
COUNCIL MEETING AGENDA 

John W. Lewis, Mayor 
Eddie Cook, Vice Mayor 

June 26, 2014 
Members may attend in person or by telephone. 

Ben Cooper 
Victor Petersen 

Jared Taylor 

Jenn Daniels 
Jordan Ray 

Gilbert Municipal Center 
Council Chambers 
50 East Civic Center Drive 
Gilbert, Arizona 

Regular Meeting 
7:00 p.m. 

THE TIMES LISTED FOR AGENDA ITEMS ARE ESTIMATED. 
ITEMS MAY BE DISCUSSED EARtIER OR IN A DIFFERENT SEQUENCE. 

EST. TIME 

7:00 

7:00-7:05 

7:05-7:15 

1. 

2. 

AGENDAITEM 

CALL TO ORDER OF REGULAR MEETING 

INVOCATION AND PLEDGE OF ALLEGIANCE 

The invocation may be offered by a person of any 
religion, faith, belief or non-belief, as well as 
Councilmembers. A list of volunteers is maintained 
by the Town Clerk and interested persons should 
contact the Clerk for further information. 

Mayor invites all scouts present to the front of the 
Council Chambers. 

Pledge of Allegiance and introduction and recognition 
of scouts. 

Invocation by Councilmember. 

ROLL CALL 

PRESENT A 'HONS; PROCLAMATIONS 

Proclamation declaring June 2014 as Positively 
Gilbert Month. 

Proclamation declaring July 2014 as Parks and 

ACTION 
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!EST: TIME I 
L---------~-

AGENDA ITEM --~--~~--c_o_u_NCIL ACTION J 
1 

7:15-7:30 

7:30-8:30 

Recreation Month. 

3. Introduction of the Gilbert Sister Cities Youth 
Ambassador program delegates. 

4. No item. 

5. Recognition of Maria Suniga-Cadavid, Senior Planner, 1 

for 27 years of service to the Town of Gilbert. 

6. COMMUNICATIONS FROM CITIZENS 

At this time, members of the public may comment 
on matters within the jurisdiction of the Town but 
not on the agenda. The Council's response is 
limited to responding to criticism, asking staff to 
review a matter commented upon, or asking that a 
matter be put on a future agenda. 

CONSENT CALENDAR 

All items listed below are considered consent 
calendar items and may be approved by a single 
motion unless removed at the request of Council 
for further discussion/action. Other items on the 
agenda may be added to the consent calendar and 
approved under a single motion. 

7. MEMORANDUM OF UNDERSTANDING - Discussion; possible action 
consider approval of Memorandum of Understanding by MOTION. 
No. 2014-3001-0320 with the City of Avondale, City 
of Chandler, Town of Gilbert, City of Glendale, City 
of Goodyear, City of Mesa, City of Peoria, City of 
Phoenix, City of Scottsdale, City of Surprise, City of 
Tempe and Maricopa County for the application and 
acceptance of the Edward Byrne Memorial Justice 
Assistance Grant 2014 local solicitation in the amount 
of $15,563 and authorize the Mayor to execute the 
required documents. 

8. INTERGOVERNMENTAL AGREEMENT - Discussion; possible action 
consider approval of Intergovernmental Agreement by MOTION. 
No. 2014-5002-0306 with the Arizona Game and Fish 
Commission to expand the Community Fishing 
Program to three additional locations (Discovery Park, 
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AGENDA ITEM 

McQueen Park, Freestone Park); reclassify Water 
Ranch as a Catch and Release Site for bass and 
sunfishes, all bass and sunfishes must be released 
unharmed, no bass or sunfishes may be kept; single 
barbless hooks only; and authorize the Mayor to 
execute the required documents. 

COUNCIL ACTION 

9. INTERGOVERNMENTAL AGREEMENT - Discussion; possible action 
consider approval of Intergovernmental Agreement by MOTION. 
No. 2014-3002-0356 with the Gilbert County Island 
Fire District for the provision of fire, medical and 
other services for a five (5) year term July 1, 2014 
through June 30, 2019 and authorize the Mayor to 
execute the required documents. 

10. INTERGOVERNMENTAL AGREEMENT - Discussion; possible action 
consider approval of Intergovernmental Agreement by MOTION. 
No. 2014-3001-0331 with the City of Chandler to 
operate the Gilbert-Chandler Unified Holding Facility 
and authorize the Mayor to execute the required 
documents. 

11. DEVELOPMENT AGREEMENT consider Discussion; possible action 
adoption of a Resolution amending the Development by MOTION to adopt 
Agreement with NRI-Rivulon, LLC for the RESOLUTION. 
development of property located northeast of SR202 
and Gilbert Road; and authorize the Mayor to execute 
the required documents. 

12. AGREEMENT - consider approval of an Amendment Discussion; possible action 
No. 3 to the Ground Lease Agreement No. 2012-2105- by MOTION. 
0218 with Heliae Development, LLC and authorize 
the Mayor to execute the required documents. 

13. AGREEMENT - consider approval of License Discussion; possible action 
Agreement No. 2014-2106-0359 with tw telecom of 

1 
by MOTION. 

arizona Uc for the use of designated public rights-of-
way in the Town, and authorize the Mayor to execute 
the required documents. 

14. AGREEMENT - consider approval amendment of Discussion; possible action 
Benefits Crediting Agreement No. 2008-4108-0169 by MOTION. 
with Salt River Project for the Parker-Davis Contract, 
extending the agreement for an additional three (3) 
years, and authorize the Mayor to execute the required 
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AGENDA ITEM COUNCIL ACTION 

documents. 

15. CONTRACT - consider approval of Construction Discussion; possible action 
Administration Services Contract No. 2014-2106- by MOTION. 
0353 with Smithgroup JJR in an amount not to exceed 
$295,900 for the Saint Xavier University Project, 
Project No. RDl 15 and authorize the Mayor to 
execute the required documents. 

16. CONTRACT - consider approval of Construction Discussion; possible action 
Manager at Risk Contract No. 2014-2106-0339 with by MOTION. 
Okland Construction and Guaranteed Maximum Price 
in an amount not to exceed $29,572,155 for the Saint 
Xavier Project, Project No. RDl 15 and authorize the 
Mayor to execute the required documents. 

17. CONTRACT - consider approval of Construction Discussion; possible action 
Manager at Risk Construction Services Contract No. by MOTION. 
2014-7013-0324 with FCI Constructors in an amount 
not to exceed $4,352,330 for the Fire Station No. 7 
Project, Project No. MF217, and authorize the Mayor 
to execute the required documents. 

18. CONTRACT - consider approval of FY2015 Human Discussion; possible action 
Service Contracts and authorize the Mayor to execute by MOTION. 
the required documents as follows: 

a) Contract No. 2015-5501-0361 with A New Leaf, 
Inc. for the East Valley Men's Center, La Mesita 
Family Shelter, and East Valley Women's Center 
in the amount of $21,500; 

b) Contract No. 2015-5003-0362 with Boys & Girls 
Club of the East Valley-Gilbert Branch for the 
Academic Success Program in the amount of 
$105,500; 

c) Contract No. 2015-5501-0363 with Catholic 
Charities for My Sister's Place Domestic Violence 
Shelter in the amount of $5,000; 

d) Contract No. 2015-5501-0364 with Chandler 
Christian Community Center for the Gilbert 
Community Action Program (CAP) in the amount 
of $110,500; and 
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e) Contract No. 2015-5501-0365 with United Food 
Bank for Emergency and Supplemental Food 
assistance in the amount of $5,000. 

COUNCIL ACTION J 

19. CONTRACT - consider approval of Job Order 21 for Discussion; possible action 
Contract No. 2013-7003-0180 with CS Construction, by MOTION. 
Inc. in an amount not to exceed $958,530.23 for the 
Neighborhood Streetlight Rehabilitation Project, 
Project No. ST148, and authorize the Mayor to 
execute the required documents. 

20. CONTRACT - consider approval of Job Order 16 for Discussion; possible action 
Contract No. 2014-7008-0240 with CS Construction, by MOTION. 

21. 

22. 

Inc. in an amount not to exceed $284,862.48 for the 
Traffic Signal at Val Vista Drive and Frye Road, 
Project No. TS 172, and authorize the Mayor to 
execute the required documents. 

CONTRACT - consider approval of Contract No. Discussion; possible action 
2014-1104-0352 with InterGraph in an amount not to I by MOTION. 
exceed $175,400.97 for the annual maintenance for 
InterGraph Police Computer Aided Dispatch and 
Records Management software and authorize the 
Mayor to execute the required documents. 

CONTRACT - consider approval to authorize I Discussion; possible action 
expenditures utilizing Contract No. 2012-1105-0086 by MOTION. 
with CenturyLink dba Qwest Communications Corp in 
an amount not to exceed $252,130 for FY2015 
telecommunication carrier services and authorize the 
Mayor to execute the required documents. 

23. CONTRACT - consider approval of Cooperative Discussion; possible action 
Purchasing Contract No. 2014-1105-0286 with Nexus by MOTION. 
IS, Inc. in an amount not to exceed $276,300 for 
network equipment and services for FY2015 and 
authorize the Mayor to execute the required 
documents. 

24. CONTRACT - consider approval of Contract No. Discussion; possible action 
2013-1308-0365 with Paymentech, LLC (Chase by MOTION. 
Paymentech) for credit card merchant services to begin 
July 1, 2014 and authorize the Mayor to execute the 
required documents. 
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CONTRACT - consider finding that no written Discussion; possible action 
notices objecting to the acts or proceeding were filed by MOTION. 
with the Town pursuant to A.R.S. §48-584 (E) within 
15 days of the publication of the notice of award of the 
Contracts for FY2015 improvements in Parkway 
Improvement Districts 07-02, 07-03, 07-04, 07-06 and 
07-10, and authorize the Mayor to execute the required 
documents as follows: 

a) Contract No. 2014-8003-0234 with ELS 
Construction in an amount not to exceed $24,615 
for PK No. 07-02 Templeton Place; 

b) Contract No. 2014-8003-0235 with Madyson 
Corp. in an amount not to exceed $25,807.01 for 
PK No. 07-03 Park Village (Lighting); 

c) Contract No. 2014-8003-0236 with ELS 
Construction in an amount not to exceed 
$46,193.84 for PK No. 07-03 Park Village 
(Amenities); 

d) Contract No. 2014-8003-0237 with ELS 
Construction in an amount not to exceed $58,050 
for PK No. 07-03 Park Village (Landscape); 

e) Contract No. 2014-8003-0263 with USA Shade 
and Fabric Structures in an amount not to exceed 
$34,449.75 for PK No. 07-04 Spring Meadows; 

t) Contract No. 2014-8003-0264 with R.D. Sanders 
Contracting, Co., LLC in an amount not to exceed 
$27,561 for PK No. 07-06 Circle G III; and 

g) Contract No. 2014-8003-0265 with ELS 
Construction in an amount not to exceed $6,044 
for PK No. 07-10 Madera Pare. 
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26. CONTRACT - consider approval of Custodial I Discussion; possible action 
Maintenance Service Contract No. 2014-1102-0270 I by MOTION. 
with Expert Maintenance Systems Inc. in an amount J 

not to exceed $315,768 for a term of one (1) year with I 
the option to renew for three (3) additional one (1) 
year terms, and authorize the Mayor to execute the 
required documents. I 

27. CONTRACT - consider approval of and authorize Discussion; possible action 
the Mayor to execute the required documents as by MOTION. 
follows: 

a) Cooperative Purchase Contract No. 2014-1103-
0334 with Rush Truck Center, Phoenix in an 
amount not to exceed $768,450 for five (5) 
Peterbuilt 320 Chassis and equipment pursuant to 
Houston-Galveston Area Council Cooperative 
Purchasing Contract #HT06-14; and 

b) Cooperative Purchase Contract No. 2014-1103-
0335 with McNeilus Financial Inc. dba McNeilus 
Truck and Manufacturing Co. in an amount not to 
exceed $709,150 for five (5) 28 Yard ZR 
Automated Side Loader Refuse Bodies pursuant to 
Houston-Galveston Area Council Cooperative 
Purchasing Contract #RH08-l 2. 

28. BUDGET - consider approval of the Gilbert Project Discussion; possible action 
Budget Limit in the amount of $37,382,147.65 for the by MOTION. 
Saint Xavier University Project RDl 15 and extension 
of the deadline for approval of the final and complete 
Gilbert Project Budget Limit to May 31, 2015, and 
authorize the Mayor to execute the documents. 

29. BUDGET - consider approval of: Discussion; possible action 
by MOTION. 

a) FY2014 Wastewater Contingency Fund transfer 
request, in an amount not to exceed $1, 164,000 to 
Project WW098 Greenfield Road Wastewater 
Force Main Emergency Repair Services; and 

b) FY2015 Wastewater Contingency Fund Transfer 
Request, in an amount not to exceed $236,000 to 
Project No. WW098 Greenfield Road Wastewater 
Force Main Emergency Repair Services. 
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30. BOARDS AND COMMISSIONS consider Discussion; possible action 

acceptance the resignation of Craig Cuillard from the by MOTION. 
Human Relations Commission. 

31. BOARDS AND COMMISSIONS - consider Discussion; possible action 
acceptance the resignation of Beverly Schwenning by MOTION. 
from the Arts, Culture and Tourism Board. 

32. HUMAN RESOURCES - consider approval of Board Discussion; possible action 
of Trustees recommendation of Stop Loss Insurance by MOTION. 
Coverage for the Town of Gilbert Medical Plan, 
purchase of FY2014-15 Stop Loss Insurance Coverage 
with Symetra, and authorize the staff to execute of the 
necessary documents. 

33. No item. 

34. FINAL PLAT S13-12 - consider approval of the final Discussion; possible action 
plat for Higley Pointe located west of the northwest by MOTION. 
comer of Higley and Williams Field Roads. 

35. FINAL PLAT S13-03 - consider approval of the final Discussion; possible action 
plat for Copper Ranch Phase 1-B located at the by MOTION. 
southeast comer of Recker and W amer Roads. 

36. MINUTES - consider approval of the minutes of Discussion; possible action 
Regular Meeting June 5, 2014 and Special Meeting by MOTION. 
June 10, 2014. 

~--·--------+--------------------------------+---------------4 

8:30-9:00 PUBLIC HEARING 

Items 37 through 41 will be heard at one Public 
Hearing; at which time anyone wishing to comment 
on a Public Hearing Item may do so. Comments 
will be heard from those in support of or in 
opposition to an item. Hearings are noticed for 7:00 
p.m. and may be held prior to the estimated time 
indicated on the Agenda. 

In order to comment on a Public Hearing Item, you 
must fill out a public comment form, indicating the 
Item Number on which you wish to be heard. Once 
the hearing is closed, there will be no further 
public comment unless requested by a member of 
the Council. After the Public Hearing, the Council 
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~L__========~======================================:=================~ 

37. 

38. 

may act on all items not requiring additional staff, 
public, or Councilmember comment with a single 
vote. 

LIQUOR LICENSE - conduct hearing and consider 
approval of a Series 12 Restaurant Liquor License for 
Smashburger # 1415 located at 2904 South Santan 
Village Parkway, Suite #104. 

GENERAL PLAN GP14-06/ZONING Z14-11 -
conduct hearing and consider: 

a) adoption of a Resolution approving a Minor 
General Plan amendment to change the land use 
classification of approximately 114.74 acres ofreal 
property generally located southeast of the 
southeast comer of Recker and Williams Field 
Roads from 8.4 7 acres of Residential >8-14 
DU/ AC, and 106.27 acres of Residential >5-8 
DU/AC land use classifications to 112.74 acres of 
Residential >3.5-5 DU/AC land use classification 
and 2.04 acres of Neighborhood Commercial (NC) 
land use classification, as shown on the exhibit 
which is available for viewing in the Planning and 
Development Services Office. The effect of this 
amendment will be to change the plan of 
development for the property to allow a decrease 
in density; and 

b) approval of the findings and adoption of an 
Ordinance rezoning approximately 114.74 acres of 
real property within the Cooley Station Planned 
Area Development (PAD) and generally located 
southeast of Recker and Williams Field Roads 
from approximately 114.74 acres of Single Family 
- Detached (SF-D), with a Planned Area 
Development overlay zoning district to 
approximately 112.7 acres of Single Family -
Detached (SF-D) and 2.04 acres of Neighborhood 
Commercial (NC) zoning districts, all with a 
Planned Area Development overlay zoning district 
as shown on the exhibit (map), which is available 
for viewing in the Planning and Development 
Services Office, and to amend conditions of 
development in the Cooley Station Planned Area 

Hearing; discussion; 
possible action by 
MOTION. 

l 

Hearing; discussion; 
possible action by MOTION 
to adopt RESOLUTION and 
ORDINANCE. 
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Development (PAD) as follows: Amend the I 
Development Standard for Parcels 10 & 17 to I 
increase lot sizes, increase front, side and rear I 
setbacks, decrease height and to allow for two 

1 

story homes adjacent to multi-family and non- · 
residential zoning districts. The effect of the 
rezoning will be to decrease density by providing 
for larger lots with increased setbacks. 

COUNCIL ACTION~ 

39. GENERAL PLAN GP14-04/ ZONING Z14-06 - i Hearing; discussion; 
conduct hearing and consider: possible action by MOTION 

to adopt RESOLUTION and 
a) adoption of a Resolution approving a Minor ORDINANCE. 

General Plan amendment to change the land use 
classification of approximately 19 acres of real 
property generally located at the northwest comer 
of Williams Field Road and South Wade Drive 
from Residential > 14-25 DU/ AC land use 
classification to Residential >8-14 DU/ AC land 
use classification. The effect of this amendment 
will be to change the plan of development for the 
property to provide for decreased residential 
density; and 

b) approval of the findings and adoption of an 
Ordinance amend Ordinances No. 1501, 1829, 
2010, and 2191 and rezone approximately 19 acres 
of real property within the Lyons Gate Planned 
Area Development (PAD) generally located at the 
northwest comer · of Williams Field Road and 
Wade Drive from approximately 19 acres of Multi
Family/Medium (MF/M) zoning district with a 
Planned Area Development overlay zoning district 
to approximately 19 acres of Single Family
Attached (SF-A) zoning district with a Planned 
Area Development overlay zoning district as 
shown on the exhibit (map), which is available for 
viewing in the Planning and Development Services 
Office, and to amend conditions of development in 
the Lyon's Gate Planned Area Development (PAD) 
as follows: reduce minimum lot area, increase lot 
coverage, and eliminate requirement to construct 
an equestrian and multi-purpose trail along the 
south and southwest boundary of the property. 
The effect of the rezoning will be to allow larger 
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houses on smaller lots and eliminate the multi
purpose trail. 

COUNCIL ACTION 

39A. PROPERTY ACQUISITION - consider approval of Hearing; discussion; 
Real Estate Purchase Contract with Fulton Homes in possible action by 
an amount not to exceed $852,500 for the 2 Million MOTION. 
Gallon Reservoir & Pump Station located at the 
southeast comer of Wade Drive and Galveston Street 
- Cooley Station and reimbursement of improvements 
to Well Reservoir Site, Project No. WA027, and 
authorize the Mayor to execute the required 
documents. 

40. PROPERTY ACQUISITION - conduct hearing and Hearing; discussion; 
consider adoption of a Resolution approving the possible action by MOTION 
acquisition of required right-of-way and easements for to adopt RESOLUTION. 
Parcel Nos. 304-52-030, 304-52-031, 304-52-032, 
304-52-033, 304-52-034, 304-52-035, 304-52-056, 
304-52-057, 304-52-027, 304-52-025, 304-52-024, 
304-53-18 lB, 304-53-016T, 304-53-060, 304-53-057, 
304-53-061, 304-53-059, 304-53-058, 304-53-063, 
304-53-064, 304-52-891, 304-52-026, 304-52-048, 
304-53-016V, 304-53-062, 304-53-334 and 304-53-
016F, -361 in an amount not to exceed $484,195 for 
the Germann Road, Val Vista Drive to Higley Road 
Improvement Project, Project No. ST058. 

41. PROPERTY ACQUISITION - conduct hearing and Hearing; discussion; 
consider adoption of a Resolution approving the possible action by MOTION 
acquisition of required right-of-way and easements for to adopt RESOLUTION. 
Parcel Nos. 302-28-006A, 302-28-017 A, 302-28-017B 
and 302-28-017P in an amount not to exceed $689,825 
for the Higley and Warner Roads Improvement 
Project, Project No. STl 52. 

ADMINISTRATIVE ITEMS 

Administrative Items are for Council discussion 
and action. It is to the discretion of the majority of 
the Council regarding public input requests on any 
Administrative Item. Persons wishing to speak on 
an Administrative Item should complete a Request 
to Speak Form and indicate the Item they wish to 
address. Council may or may not accept public 
comment. 
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42. HUMAN SERVICES - presentation and discussion Discussion; possible action 
on the Human Services Needs Assessment. by MOTION. 

43. ADMINISTRATION - discussion and possible 
direction on establishment of Railroad Quiet Zone Discussion; possible action 
along the Union Pacific Railroad Main Line. by MOTION. 

44. BOARDS AND COMMISSIONS - consider Discussion; possible action 
appointment to the Planning Commission of one by MOTION. 

45. 

alternate member to fill the remainder of the term 
ending June 1, 2015. 

BOARDS, COMMISSIONS, AND COMMITTEES Report. 
- reports from Council Liaisons for the: 

a) Council Subcommittee on Board and 
Commission Application Screening, Interview, 
and Selection 

b) Other Council Subcommittees 
c) Congress of Neighborhoods Committee 
d) Design Review Board 
e) Environmental and Energy Conservation 

Advisory Board 
f) Gilbert Educational Cable Access Governing 

Board 
g) Arts, Culture and Tourism Board 
h) Human Relations Commission 
i) Industrial Development Authority 
j) Mayor's Youth Advisory Committee 
k) Parks, Recreation and Library Services 

Advisory Board 
l) Planning Commission 
m) Redevelopment Commission 
n) Gilbert Public Facilities MPC 
o) Gilbert Water Resources MPC 
p) Gilbert Self-Insured Trust Fund 
q) Regional Meetings 
r) Utility Board 

;--~-------·-+--------------------------------+--------------~-·--

9:45-9:50 POLICY ITEMS 

46. POLICY NO. 2014-03 - consider approval of Council Discussion; possible action 
Policy No. 2014-03 Park and Recreation Naming, by MOTION. 
Renaming and Memorials Policy 



I 

I 
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I 
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48. 

49. 
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_J_ 

Discussion. 
There may be a discussion of whether to place an 
item on a future agenda and the date, but not the 
merits of the item. 

COMMUNICATIONS 

Report from the TOWN MANAGER on current 
events. 

Report from members of the COUNCIL on current 
events. 

Report from the MAYOR on current events. 

ADJOURN MOTION to adjourn. 

NOTICE TO PARENTS: Parents and legal guardians have the right to consent before the Town of Gilbert 
makes a video or voice recording of a minor child. A.R.S. §1-602.A.9. Gilbert Council Meetings are recorded 
and may be viewed on Channel 11 and the Gilbert website. If you permit your child to participate in the 
Council Meeting, a recording will be made. If your child is seated in the audience your child may be recorded, 
but you may request that your child be seated in a designated area to avoid recording. Please submit your 
request to the Town Clerk. 



July 31, 2014 

FUTURE MEETINGS & EVENTS 
Updated June 26, 2014 

• Subcommittee Discussion on Arts, Culture and Tourism and 
Human Relations Commission, Conference Room 233, 6: 15 p.m. 

• Regular Meeting, Council Chambers, 7 :00 p.m. 

August 7, 8 & 9, 2014 
• Annual Planning Meeting, 4:00, 12:00 and 7:30, 300 

August 18, 2014 
• Regular Meeting, Council Chambers, 5 :00 p.m. 

September 11, 2014 
• Subcommittee Discussion on Redevelopment Commission and Health 

Trust, Conference Room 233, 6:00 p.m. 
• Regular Meeting, Council Chambers, 6:30 p.m. 

September 23, 2014 
• Study Session, Council Chambers, 4:00 p.m. 

September 25, 2014 
• Operation Welcome Home, Council Chambers, 5 :30 p.m. 
• Student Citizens of the Month Award, Council Chambers, 6:30 p.m. 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

October 16, 2014 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

October 28, 2014 
• Study Session, Council Chambers, 4:00 p.m. 

Addition - BOLD; Change - Strikeout 



October 30, 2014 
• Student Citizens of the Month Award, Council Chambers, 6:30 p.m. 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

November 13, 2014 
• Operation Welcome Home, Council Chambers, 5 :30 p.m. 
• Student Citizens of the Month Award, Council Chambers, 6:30 p.m. 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

December 2, 2014 
• Study Session, Council Chambers, 4:00 p.m. 

December 4, 2014 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

December 18, 2014 
• Student Citizens of the Month Award, Council Chambers, 6:30 p.m. 
• Regular Meeting, Council Chambers, 7 :00 p.m. 

Addition - BOLD; Change - Strikeout 



Requested by 
Karen Udall 

Human Relations Commission 

WHEREAS, the Town of Gilbert wishes to recognize and promote positive news and events in 
the community; and 

WHEREAS, The Town of Gilbert is committed to fostering a Community of Excellence that 
recognizes the rights, achievements and accomplishments of all individuals; and 

WHEREAS, The Town of Gilbert is committed to enhancing quality of life and serving with 
integrity, trust, and respect; and 

WHEREAS, together we can make a difference by creating a positive impact within our 
community; and 

WHEREAS, Positively Gilbert is focused on promoting the public awareness of the positive 
events within our community for the benefit of all citizens who reside in Gilbert; and 

WHEREAS, all citizens of Gilbert understand that they have the ability to live life with the 
courage to cause positive change and the commitment to make a positive difference in the lives 
they touch; and 

NOW THEREFORE, I, John W. Lewis, Mayor of the Town of Gilbert, recognize and support 
people, organizations and programs that are committed to promoting positive thought and actions 
and encourage all citizens to join the Positively Gilbert movement. 

In witness thereof, I hereby set my 
hand and affix the Official Seal of 
the Office of the Mayor, Town of 
Gilbert, Arizona, this 26th day of 
June 2014. 

John W. Lewis, Mayor 

1 



Requested by 
Linda Ayres 

Administrative Support Supervisor 
Parks and Recreation 

WHEREAS, parks and recreation programs are an integral part of community throughout this 
country, including the Town of Gilbert; and 

WHEREAS, our parks and recreations are vitally important to establishing and maintaining the 
quality of life in our communities, ensuring the health of all citizens, and contributing to the 
economic and environmental well-being of a community and region; and 

WHEREAS, parks and recreation programs build healthy, active communities that aid in the 
prevention of chronic disease, provide therapeutic recreation services for those who are mentally 
or physically disabled, and also improve the mental and emotional health of all citizens; and 

WHEREAS, parks and recreation programs increase a community's economic prosperity 
through increased property values, expansion of the local tax base, increased tourism, the 
attraction and retention of businesses, and crime reduction; and 

WHEREAS, parks and recreation areas are fundamental to the environment well-being of our 
community; and 

WHEREAS, parks and natural recreation areas improve water quality, protect groundwater, 
prevent flooding, improve the quality of the air we breathe, provide vegetative buffers to 
development, and produce habitat for wildlife; and 

WHEREAS, our parks and recreation areas ensure the ecological beauty of our community and 
provide a place for children and adults to connect with nature and recreate outdoors; and 

WHEREAS, the U.S. House of Representatives has designated July as Parks and Recreation 
Month; and 

WHEREAS, the Town of Gilbert recognizes the benefits derived from parks and recreation 
resources; 

NOW THEREFORE, I, John W. Lewis, Mayor of the Town of Gilbert, do hereby proclaim 
July 2014 is recognized as Parks and Recreation Month in Gilbert, Arizona. 

In witness thereof, I hereby set my hand and 
affix the Official Seal of the Office of the 
Mayor, Town of Gilbert, Arizona, this 26th 
day of June 2014. 

John W. Lewis, Mayor 

2 
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<fitaria Suniga-Cadavid 

}ls 911ayor of tlie <Town of (Ji[6ert, it is my distinct pfeasure to e>\press sincere appreciation to Senior <Pfanner 

911aria Suniga-Cadavid upon lier retirement from tlie <Town of (Ji[6ert. Since 198 7, 911._aria lias served tlie 

community of (Ji[6ert and tlie <Devefopment Services <Pfanning <Department admira6fy. It is witli gratitude 

tliat we recognize and commend lier for lier service. 

}ls (Ji[6ert grew to over 227,000 residents tlirougliout 911._aria's time at tlie <Town, slie lias work§d on and 

coordinated over 2000 projects. :Jfota6(e projects indude: 911._ercy (Ji[6ert Jfospita~ Parmliouse 'Vi[fage, 

911._orrison (j(ancli, }lgritopia, Lyon's (late, 1(olif s, Lowe's, <Target, Smitty's qrocery Store, and Sam's C[u6 on 

(ii[6ert/Jfouston. 911aria was tlie autlior and visionary 6eliind a majority of tlie guidefines tliat liave 6een 

adopted 6y tlie <Town. Signifi,cant guidefines indude: 911edium <Design quidefines, CR.gdevefopment quidefines, 

qateway <Design (iuidefines, and911edium to Jfigli CR.gsidentia[ (iuidefines. 911rs. Suniga-Cadavias dedication 

to protecting tlie integrity of tlie pfanning process waves a fegacy of wliicli tlie <Town of (ii[6ert can 6e quite 

proud. 

911aria retires from tlie <Devefopment Services <Pfanning <Department liaving earned tlie respect of lier 

co[feagues. Slie wi[[ 6e remem6ered for lier insiglitju[ anafysis of arcliitectura[ design, astute war~ witli tlie 

devefopment community to facifitate tlie quafity of (Ji[6ert as we ~now today, and for 6eing a strong advocate 

of sustaina6fe deve[opment utifizing "green design. " 

}ls 911._aria 6rings to cfose lier 2 7 years of distinguislied service witli tlie <Town of (Ji[6ert, we sincerefy and 

entliusiastica[fy tlian~lier for lier feadersliip and commitment to serving our community. Jfer dedication, 

advice and wisdom liave contri6uted to tlie 6etterment of tlie <Town, and strengtliened tlie <Town of (ii[6ert 

<Devefopment Services <Pfanning <Department. 

On 6elialf of tlie <Town Counci[ and tlie citizens of our community, it is witli respect and gratitude for 911._aria 

Suniga-Cadavias service to tlie peopfe of (ii[6ert tliat I convey our deep appreciation for lier outstanding 

contri6utions and liard war~ 

In Witness Wliereof, I liave liereunto set my liand and liave caused tlie Officia[ Sea[ of tlie <Town of (ii[6ert to 

6e affixs-d tliis 26tli day of June, 2014. 

Jolin W. Lewis, 911ayor 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: TIMOTHY J. DORN, CHIEF OF POLICE (480)635-7272 

THROUGH: MARC SKOCYPEC, ASSISTANT TOWN MANAGER (6867) 

MEETING DATE: JUNE 26, 2014 

SUBJECT: MEMORANDUM OF UNDERSTANDING AMONG ARIZONA 
AGENCIES FOR THE 2014 JAG GRANT LOCAL SOLICITATION IN 
THE AMOUNT OF $15,563. 

STRATEGIC INITIATIVE: Community Livability 

This item supports the strategic initiative of Community Livability by investing in resources needed by 
law enforcement personnel to continue maintaining public safety in the community. 

LEGAL REVIEW 

P Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P Complete 

rN/A 

A MOTION TO APPROVE THE MEMORANDUM OF UNDERSTANDING (MOU), 
CONTRACT # 2014-3001-0320 WITH THE CITY OF AVONDALE, CITY OF CHANDLER, 
TOWN OF GILBERT, CITY OF GLENDALE, CITY OF GOODYEAR, CITY OF MESA, CITY 
OF PEORIA, CITY OF PHOENIX, CITY OF SCOTTSDALE, CITY OF SURPRISE, CITY OF 
TEMPE AND COUNTY OF MARICOPA, ARIZONA FOR THE APPLICATION AND 
ACCEPTANCE OF THE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE (JAG) 
PROGRAM 2014 LOCAL SOLICITATION AND FOR THE MAYOR TO EXECUTE THE 
REQUIRED DOCUMENTS. 

BACKGROUND/DISCUSSION 

The Gilbert Police Department is seeking Council approval to participate in the regional application for 
the Edward Byrne Memorial Justice Assistance Grant (JAG) Program 2014 local solicitation through a 
Memorandum of Understanding (MOU) with other valley agencies. This grant is offered by the 



Department of Justice Office of Justice Programs. This MOU has been reviewed by attorney Jack 
Vincent. 

The County of Maricopa will be the lead applicant for the grant with other partner agencies including 
Gilbert. The overall funding from this grant is in the amount of $1,395, 115 with $15,563 allocated for 
the Town of Gilbert. Each agency will be responsible for its own projects and provide periodic reporting 
to the lead agency. 

The Town of Gilbert will be utilizing the 2014 JAG funds for two projects. The first project is to 
purchase updated forensic audio/video equipment, software and related training. This equipment is 
necessary during investigations; it gives the department the ability to process, extract and analyze digital 
data/evidence. Digital evidence has become more common place in criminal investigations. JAG funds 
will allow staff to replace outdated forensic audio/video equipment to include but not limited to 
computer equipment, forensic software, video transfer hardware and software, as well as related 
accessories. 

The second project to be funded with the 2014 JAG funds is to purchase an alarm management web 
module software package. Law enforcement is tasked with responding to and investigating residential 
and commercial alarms. A large portion of alarm calls are determined to be false alarms. The department 
currently operates Public Safety Corporation's Crywolf software to manage false alarm calls internally 
(within the organization). This product helps manage false alarms (permits, registration forms, fees and 
fines) as part of an overall effort to reduce false alarm calls. The current software product, in its present 
state, does not have the ability to reach external customers (i.e., the public). JAG funds would be utilized 
to purchase add-on companion software that includes an online module for external outreach to the 
public. This module would provide the department the ability to conduct online alarm training for 
operators/system owners, accept online applications and registrations. It offers the future ability to 
accept/manage online payments of fees and fines. Currently, alarm registration forms and permits are 
mailed back and forth between the customer and the department. All data is manually entered; this 
purchase would allow the customer to submit data online and eliminate the need for manual reentry into 
the database. The department manages approximately 14,000 alarm permits. This purchase will make 
the alarm program more efficient to better serve the citizens of the community. Staff will be more 
efficient leveraging technology to reduce repetitive and redundant processes. 

The estimated costs associated with these projects are as follows: 

1.) AudioNideo Equipment purchase and training - $10,000 
2.) Alarm Management Web Module software package - $5,563 

There may be some minor software support costs for both projects in the future for which funding will 
be allocated or requested during the formulation stage of the FY16 budget process. 

This aligns with the Town's strategic initiative of Community Livability and the Technology Leadership 
initiative. By investing in such technology, the department will further expand its efficiency and 
capability to maximize technology in law enforcement activities that provide effective service to the 
citizens of Gilbert. 



FINANCIAL IMP ACT 

The $15,563 funding received from the JAG grant through the Memorandum of Understanding covers 
the total project cost. During the budget process, it is unknown what grant applications will be accepted 
for the fiscal year. As a result, an allowance is budgeted in the Grant Fund for anticipated expenditures 
and matching revenues. Sufficient allowance in FYI 5 exists for this budget appropriation. 

Future maintenance costs for the first project (forensic hardware and software) are estimated to cost 
$1,500. Future maintenance costs for the second project (alarm management module) are estimated to 
cost $600 annually. These funds will be requested during the FYI 6 budget process under 
110100.30010707.5206 and 110100.30010504.5206 respectively. 

Financial impact has been reviewed by Budget Analyst Mary Vinzant. 

STAFF RECOMMENDATION 

Staff recommends a motion to approve the MOU Contract# 2014-3001-0320. 

Timothy J. Dom 
Chief of Police 

Attachments and Enclosures: Memorandum of Understanding JAG FY2014 Local Solicitation 



GMS APPLICATION NUMBER: 2014-H1867-AZ-DJ (Mandatory) 

THE STATE OF ARIZONA 
COUNTY OF MARICOPA 

CONTRACT NO 

KNOW ALL BY THESE PRESENT 

MEMORANDUM OF UNDERSTANDING 
AMONG 

-------

CITY OF A VO ND ALE, CITY OF CHANDLER, TOWN OF GILBERT, CITY OF GLENDALE, 
CITY OF GOODYEAR, CITY OF MESA, CITY OF PEORIA, CITY OF PHOENIX, CITY OF 

SCOTTSDALE, CITY OF SURPRISE, CITY OF TEMPE, AND COUNTY OF MARI COP A, 
ARIZONA 

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM 
FY 2014 LOCAL SOLICITATION (CFDA #16.738) 

This Memorandum of Understanding (MOU) is made and entered into by and among the 
COUNTY of MARICOPA, hereinafter referred to as COUNTY; and the CITY of AVONDALE; 
and the CITY of CHANDLER; and the TOWN of GILBERT; and the CITY of GLENDALE; and 
the CITY of GOODYEAR; and the CITYofMESA; and the CITY of PEORIA; and the CITY of 
PHOENIX; and the CITY of SCOTTSDALE; and the CITY of SURPRISE; and the CITY of 
TEMPE, hereinafter referred to as CITIES and TOWNS; all of Maricopa County, State of 
Arizona, witnesseth: 

WHEREAS, this MOU is made under the authority of A.R.S. §§11-201, -251: 

WHEREAS, the CITIES and TOWNS and the COUNTY have become entitled to certain grant funds 
through the Edward Byrne Memorial Justice Assistance Grant (JAG) Program; and 

WHEREAS, each governing body, in performing governmental functions or in paying for the performance 
of governmental functions hereunder, shall make that performance or those payments from current 
revenues legally available to that party; and 

WHEREAS, each governing body finds that the performance of this MOU is in the best interests of all 
parties, that the undertaking will benefit the public, and that the division of costs fairly compensates 
the performing party for the services or functions under this agreement; and 

WHEREAS, the CITIES and TOWNS agree the COUNTY shall receive all the funds and distribute the 
funds to the CITIES and TOWNS; and 

WHEREAS, the CITIES and TOWNS and COUNTY believe it to be in their best interests to reallocate the 
JAG funds; 

NOW THEREFORE, the COUNTY and CITIES and TOWNS agree as follows: 

Section 1 

COUNTY agrees to receive $1,395,115 from the JAG award for the Maricopa County JAG Program. 
COUNTY agrees to pay City of Avondale a total of$26,659 of JAG funds. 
COUNTY agrees to pay City of Chandler a total of$55,890 of JAG funds. 
COUNTY agrees to pay Town of Gilbert a total of$15,563 of JAG funds. 
COUNTY agrees to pay City of Glendale a total of$94,864 of JAG funds. 
COUNTY agrees to pay City of Goodyear a total of$7,714 of JAG funds. 
COUNTY agrees to pay City of Mesa a total of $140,063 of JAG funds. 
COUNTY agrees to pay City of Peoria a total of$20,976 of JAG funds. 
COUNTY agrees to pay City of Phoenix a total of $699,230 of JAG funds. 
COUNTY agrees to pay City of Scottsdale a total of $30,448of JAG funds. 
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GMS APPLICATION NUMBER: 2014-Hl867-AZ-DJ (Mandatory) 

COUNTY agrees to pay City of Surprise a total of $7,849 of JAG funds. 
COUNTY agrees to pay City of Tempe a total of$65,498 of JAG funds. 

All payments to CITIES and TOWNS will be made within thirty (30) days after receipt of the JAG funds by 
COUNTY. 

Section 2 

COUNTY agrees to use $230,361 for the JAG Program until September 30, 2017. 

Section 3 

1. Term. This Agreement shall be in effect for the term of the FY2014 JAG grant, being October 1, 
2013 through September 30, 2017, unless terminated sooner in accordance with the terms of the grant, 
and such reasonable time thereafter as may be needed to complete the administration of the grant. Per 
Section 7 below, this MOU shall not be effective until filed with the Maricopa County Recorder's 
Office. 

2. Obligations of the COUNTY. The COUNTY agrees to administer the Funds as provided in Section 
1, and shall: 
A. Ensure that the funds received by COUNTY are dispersed to the CITIES and TOWNS in 

accordance to this MOU, and shall 
B. Collect and transmit to the appropriate Federal funding authorities all financial and program 

reports as required by the terms and conditions of the grant and applicable Federal regulations. 

3. Obligations of the CITIES and TOWNS. During the term of this Agreement; 
A. The CITIES and TOWNS agree that the COUNTY will administer the Funds as provided in 

Section 1. 
B. The CITIES and TOWNS will maintain and provide to the COUNTY all financial and program 

reports as required by the terms and conditions of the grant and applicable Federal regulations. 
C. The CITIES and TOWNS will be responsible for their own actions in providing services under 

this MOU and shall hold harmless the parties to this MOU from any liability that may arise from 
the furnishing of the services by the other parties. 

4. DISCLAIMER. This MOU is not intended to and will not constitute, create, give rise to, or 
otherwise recognize a joint venture, agency, partnership or formal business association or 
organization of any kind among the parties, and the rights and obligations of the parties shall be only 
those expressly set forth in this MOU. 

5. NON-AVAILABILITY OF FUNDS. Each payment obligation of the parties created hereby is 
conditioned on the availability of funds. The parties recognize that the continuation of this MOU 
after the close of any of their respective fiscal years shall be subject to the approval of their respective 
governing bodies providing an appropriation covering this item as an expenditure. None of the 
parties represent that said budget items will be actually adopted. 
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GMS APPLICATION NUMBER: 2014-H1867-AZ-DJ (Mandatory) 

6. NOTICES. Notices provided under this Agreement shall be directed to the following persons: 

The COUNTY: The CITY of AVONDALE 
Name: Kimberly Martinez 

Alice Bustillo Address: 11465 West Civic Center Drive 
C/O County Manager's Office Address: 
301 W. Jefferson Street, 10th Floor 
Phoenix, AZ 85003 Address: 

602-3 72-7059 City/St/ZiE: Avondale AZ 85323 
Fax: 602-506-1642 Phone: 623-333-1000 

Fax: 623-333-0100 

The CITY of CHANDLER The TOWN of GILBERT 
Name: Judy Mandt Name: JoseEh Go 

Address: Chandler Police Department Address: 75 E. Civic Center Dr 

Address: Mail Stop 303 Address: 

Address: PO Box 4008 Address: 

City/St/ZiE: Chandler AZ 85244-4008 City/St/ZiE: Gilbert AZ 85296 

Phone: 480-782-4085 Phone: 480-63 5-7060 

Fax: 480-782-4086 Fax: 480-497-4943 

The CITY of GLENDALE The CITY of GOODYEAR 
Name: David Rice Name: Christine McMurdy 

Address: 6835 N. 57'h Drive Address: City Manager's Office 

Address: Address: 190 North Litchfield Road 

Address: Address: 

City/St/Zi£: Glendale AZ 85301 City/St/Zi£: Goodyear AZ 85338 

Phone: 623-930-3212 Phone: 623-882-7806 

Fax: 623-847-1399 Fax: 623-882-7077 

The CITY of MESA The CITY of PEORIA 
Name: Beth Thurin~er Name: Teresa Corless 

Address: Mesa Police Department Address: City of Peoria Police Department 

Address: P.O. Box 1466 Address: 8351 W. Cinnabar Avenue 

Address: Address: 

City/St/Zip: Mesa AZ 85211 City/St/Zip: Peoria, AZ 85345 

Phone: 480-644-5365 Phone: 623-773-7035 

Fax: 480-644-2857 Fax: 623-773-7015 

Page 3 



GMS APPLICATION NUMBER: 2014-H1867-AZ-DJ (Mandatory) 

The CITY of PHOENIX The CITY of SCOTTSDALE 
Name: Gary Turner Name: Melissa Miller 

Address: Phoenix Police Department Address: Scottsdale PD Headquarters 

Address: 41
" Floor, Suite 422 Address: 8401 E. Indian School Rd. 

Address: 620 W. Washington St Address: 

City/St/Zi£: Phoenix AZ 85003 City/St/ZiJ2: Scottsdale AZ 85251 

Phone: 602-534-3622 Phone: 480-312-1979 

Fax: 602-534-1613 Fax: 480-312-7891 

The CITY of TEMPE The CITY of SURPRISE 
Name: Miyoung Kirn Name: Lt. Randy Rody 

Address: C/O Tempe Police Department - OMBR Address: Surprise Police Department 

Address: 120 E. 51
" Street Address: 16000 N. Civic Center Plaza 

Address: Address: 

City/St/Zip: Tern12e AZ 85281 City/St/Zip: S~rise AZ 85374 

Phone: 480-350-8358 Phone: 480-312-1979 

Fax: Fax: 480-312-7891 

Section 4 

The parties to this MOU do not intend for any third party to obtain a right by virtue of this MOU. 

Section 5 

CONFLICT OF INTEREST. This MOU is subject to A.R.S. §38-511. 

Section 6 

By entering into this MOU, the parties do not intend to create any obligations express or implied other than 
those set out herein; further, this MOU shall not create any rights in any party not a signatory hereto. 

Section 7 

This MOU shall not be effective until filed with the Maricopa County Recorder's Office. 

Section 8 

The COUNTY and CITIES and TOWNS warrant they are in compliance with the provisions in A.R.S. §41-
4401 (e-verify). 

Section 9 

Mutual Indemnification. Each Party (as "Indemnitor") agrees to indemnify, defend, and hold harmless the 
other Party (as "Indemnitee") from and against all claims, losses, liability, costs, or expenses (including 
reasonable attorneys' fees, expert witnesses' fees and other litigation costs) (hereinafter collectively 
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GMS APPLICATION NUMBER: 2014-H1867-AZ-DJ (Mandatory) 

referred to as "Claims") arising out of bodily injury (including death) of any person or property damage, 
but only to the extent that such claims, which result in vicarious liability to the Indemnitee, are caused by 
the act, omission, negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, 
employees, or volunteers. 
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MARICOPA COUNTY 

This Agreement is in the proper legal form and is 
By: 

within the powers and authority granted under the Denny Barney 

laws of this State to those parties represented by 
Its: Chairman of the Board of Supervisors the undersigned legal counsel. 

Attest: 
Fran McCarroll, Clerk of the Board 

Deputy County Attorney, Civil Svcs Div Date 
DATE: 

CITY OF A VO ND ALE 

This Agreement is in the proper legal form and is By: 

within the powers and authority granted under the Type Name: 
laws of this State to those parties represented by 
the undersigned legal counsel. 

Its: 

Attest: 

Avondale City Attorney Date DATE: 

CITY OF CHANDLER 

This Agreement is in the proper legal form and is By: 

within the powers and authority granted under the Type Name: 
laws of this State to those parties represented by 
the undersigned legal counsel. 

Its: 

Attest: 

Chandler City Attorney Date DATE: 

TOWN OF GILBERT 

This Agreement is in the proper legal form and is By: 
within the powers and authority granted under the Type Name: 
laws of this State to those parties represented by 
the undersigned legal counsel. 

Its: 

Attest: 

Gilbert Town Attorney Date 
DATE: 
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GMS APPLICATION NUMBER: 2014-Hl867-AZ-DJ (Mandatory) 

CITY OF GLENDALE 

This Agreement is in the proper legal form and is By: 
within the powers and authority granted under the Type Name: 
laws of this State to those parties represented by 
the undersigned legal counsel. 

Its: 

Attest: 

Glendale City Attorney Date DATE: 

CITY OF GOODYEAR 

This Agreement is in the proper legal form and is By: 
within the powers and authority granted under the Type Name: 
laws of this State to those parties represented by 
the undersigned legal counsel. 

Its: 

Attest: 

Goodyear City Attorney Date DATE: 

CITY OF MESA 

This Agreement is in the proper legal form and is By: 
within the powers and authority granted under the Type Name: 
laws of this State to those parties represented by 
the undersigned legal counsel. 

Its: 

Attest: 

Mesa City Attorney Date DATE: 

CITY OF PEORIA 

This Agreement is in the proper legal form and is By: 
within the powers and authority granted under the Type Name: 
laws of this State to those parties represented by 
the undersigned legal counsel. 

Its: 

Attest: 

Peoria City Attorney Date DATE: 
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CITY OF PHOENIX 

This Agreement is in the proper legal form and is By: 
within the powers and authority granted under the Type Name: 
laws of this State to those parties represented by 
the undersigned legal counsel. 

Its: 

Attest: 

Phoenix City Attorney Date DATE: 

CITY OF SCOTTSDALE 

This Agreement is in the proper legal form and is By: 
within the powers and authority granted under the Type Name: 
laws of this State to those parties represented by 
the undersigned legal counsel. 

Its: 

Attest: 

Scottsdale City Attorney Date DATE: 

CITY OF SURPRISE 

This Agreement is in the proper legal form and is By: 
within the powers and authority granted under the Type Name: 
laws of this State to those parties represented by 
the undersigned legal counsel. 

Its: 

Attest: 

Surprise City Attorney Date 
DATE: 

CITY OF TEMPE 

This Agreement is in the proper legal form and is By: 
within the powers and authority granted under the Type Name: 
laws of this State to those parties represented by 
the undersigned legal counsel. 

Its: 

Attest: 

Tempe City Attorney Date 
DATE: 

Page 8 



@ 8 

GILBERT 
ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: ROD BUCHANAN, PARKS AND RECREATION DIRECTOR (480) 503-
6280 

THROUGH: MARC SKOCYPEC, DEPUTY TOWN MANAGER (480) 503-6862 

MEETING DATE: JUNE 26, 2014 

SUBJECT: COMMUNITY FISHING PROGRAM INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE ARIZONA GAME AND FISH 
COMMISSION AND THE TOWN OF GILBERT INCLUDING: 

A. APPROVAL TO EXPAND THE COMMUNITY FISHING 
PROGRAM TO THREE ADDITIONAL LOCATIONS; AND 

B. RECLASSIFY WATER RANCH AS A CATCH AND RELEASE 
SITE FOR BASS AND SUNFISHES, ALL BASS AND SUNFISHES 
MUST BE IMMEDIATELY RELEASED UNHARMED, NO BASS 
OR SUNFISHES MAY BE KEPT; SINGLE BARBLESS HOOKS 
ONLY. 

201 4-5002-0306 

STRATEGIC INITIATIVE: Community Livability 

The Community Fishing program provides a valuable outdoor recreational opportunity which enhances 
the community livability in the Town of Gilbert. This proposal allows for the community fishing 
program to be spread throughout the town, protects wildlife at the Riparian, and allows for a better year 
round fishing opportunity for families and youth. 

LEGAL REVIEW 

RJ Complete 

ON/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

R1 Complete 

ON/A 

APPROVAL OF COMMUNITY FISHING PROGRAM INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE ARIZONA GAME AND FISH COMMISSION AND THE 
TOWN OF GILBERT INCLUDING: 



Any approved changes would require an update to Chapter 46 of the Municipal Code. Town staff would 
bring these changes to Council in November 2014, once determined by Arizona Game and Fish 
commission action at their September meeting. 

The Intergovernmental Agreement was reviewed for form by Attorney Michael Hamblin. 

FINANCIAL IMPACT 

The Community Fishing Program in Arizona is primarily funded by the sale of fishing licenses. 
Gilbert's portion of this fee is funded from the Parks and Recreation Department operational budget. A 
fee of $4,950, budgeted in the Riparian, supports operating costs associated with the Community Fishing 
program to include fish stocking, angler surveys, lake operations management, consultation and 
assistance, Title 17 enforcement, lake habitat inspection, coverage in Game & Fish Community Fishing 
Program brochures and related publications. The budget necessary for FYI 5 and beyond are as follows: 

With the compromise proposed, the program costs would increase from $4,950 to $6,630. An increase 
of $1,680. 

Total requested is $6,630.00 for each fiscal year FY15, and FY16 
• Water Ranch-$2,940 
• Freestone -$1,640 
• Discovery -$1,230 
• McQueen-$820 

Increased costs will be paid out of current department operating budgets. Cost per acre shall increase by 
1.5% for FYI 7-18. 

The financial impact was reviewed by Laura Lorenzen, Budget Support Analyst. 

STAFF RECOMMENDATION 

Staff recommends approval of Community Fishing Program Intergovernmental Agreement between the 
Arizona Game and Fish Commission and the Town of Gilbert including: A) Approval to expand the 
Community Fishing Program to three additional locations; and B) Reclassify Water Ranch as a Catch 
and Release site for bass and sunfishes, all bass and sunfishes must be immediately released unharmed, 
no bass or sunfishes may be kept; single barbless hooks only. 

Rod Buchanan 
Parks and Recreation Director 

Attachments and Enclosures: 
IGA with Arizona Game and Fish 
Commission Order 40 Recommendation letter 
Summary of Fishing Options 



A) APPROVAL TO EXPAND THE COMMUNITY FISHING PROGRAM TO THREE 
ADDITIONAL LOCATIONS; AND 

B) RECLASSIFY WATER RANCH AS A CATCH AND RELEASE SITE FOR BASS AND 
SUNFISHES, ALL BASS AND SUNFISHES MUST BE IMMEDIATELY RELEASED 
UNHARMED, NO BASS OR SUNFISHES MAY BE KEPT; SINGLE BARBLESS 
HOOKS ONLY. 

BACKGROUND/DISCUSSION 

During the May 15, 2014 Council meeting, the Parks and Recreation Department proposed changes to 
the Community Fishing program that operates in Gilbert. The reason for the proposed changes to the 
community fishing program is based on the following: 

• Lessen the impact and damage to the waterfowl and other aquatic related wildlife and protected 
species that are found at the Riparian. 

o Expand the fishing opportunities to additional areas throughout Gilbert to benefit the entire 
community. 

• Provide an opportunity for all ages to have a place to learn and experience catching fish year 
round. 

Specifically, it was proposed that the Community Fishing program be expanded to 3 locations, 
Discovery Park, McQueen Park, and Freestone Park; with stocking occurring every two months. In 
addition, it was requested that the Riparian Preserve at Water Ranch be reclassified as a "catch and 
release" fishing site starting January 1, 2015 with a change in the fishing regulation to artificial fly and 
lure, single barbless hook only. Stocking was to occur only two times per year at the Riparian. 

Due to strong community interest in the community fishing program, the Parks and Recreation 
Department did additional outreach to the community. Stakeholder meetings were held with those 
interested in no change at the Riparian, those interested in the impact on wildlife, southern residents, 
those interested in catch and release only and the Arizona Game and Fish Department. 

After reviewing the interests of each of the stakeholder groups, including a specific proposal submitted 
by the group who are current users at Water Ranch; the following compromise is being proposed 
regarding fishing at Water Ranch. 

Water Ranch would change to a "catch & release" site for only bass and sunfishes, all other species 
would be catch and keep and established possession limits would apply. Bait will be allowed; however 
only single barbless hooks would be utilized when fishing. The location would be stocked 10 times per 
year, primarily with trout and catfish; and of those ten stockings, one stocking would include bass and 
one would include sunfishes. 

Freestone, McQueen, and Discovery would be "catch and keep" of any species, with no hook or bait 
restrictions, receiving 5 stockings each per year, comprised of mainly trout and catfish. 

The Town of Gilberts' proposed fishing regulation change will be considered by the Commission at its 
September 2014 meeting. Prior to that meeting, the proposal will be reviewed by Arizona Game and 
Fish Department staff and include the input received in any public meetings. All Commission approved 
changes would take effect January 1, 2015. 



Summary of Fishing Options 

Stockings Fish Regulations Hook Bait 
May 15, 2014 2 @Riparian Catch and Release all species at Single barbless hook No bait 
Proposal Expansion Riparian 

waters: Catch and Keep @ Expansion waters Artificial lure 
5 @Discovery and fly only 
5@McQueen 
5@Freestone 

Catch and Keep 22 @Riparian Catch and release largemouth bass Ban all treble hooks from Bait 
Reduce the sunfish limit from 10 to 5* use=single barged hook* 

Artificial lure 
and fly also 

Catch and Release Supported May 15 proposal 

Wildlife Supported May 15 proposal 
Agree with current Staff Recommendation 

Staff lO@Riparian Catch and Release bass and sunfish at Single barbless hook Bait 
Recommendation in Water Ranch only Artificial lure 
conjunction with and fly also 
AZGFD 

Expansion Catch and Keep at Expansion Waters No hook restrictions No bait 
Waters: restrictions 
5 @Discovery 
5@McQueen 
5@Freestone 

e Per the stakeholder meeting, staff believes the group may be amenable to barbless hooks and Catch and Release of Sunfishes 



INTERGOVERNMENTAL AGREEMENT 

BETWEEN THE 
ARIZONA GAME AND FISH COMMISSION 

AND 
THE TOWN OF GILBERT 

Pursuant to A.R.S. § 11-952 et. seq., this Intergovernmental Agreement is made this ___ _ 
day of , 2014, by and through the Arizona Game and Fish Commission 
("Commission"), and the Town of Gilbert ("Town"). The terms "Department" and 
"Director" in this Agreement hereinafter refer to the Arizona Game and Fish Department and 
its Director, acting as administrative agent for the Commission. 

WHEREAS, the Commission has statewide responsibility for the management of wildlife, 
including fish, and the Town owns certain park lands, including artificial lakes/ponds which it 
maintains for public use as recreation areas; and, 

WHEREAS, both entities desire to provide Community sport fishing recreational opportunity to 
the extent such a program is found practical; and, 

WHEREAS, Arizona Game and Fish Department and the Town of Gilbert staff have 
collaborated to propose changes to Water Ranch fishing regulations, to reclassify Water Ranch 
as a Catch and Release site for bass and sunfishes, all bass and sunfishes must be immediately 
released unharmed, no bass or sunfishes may be kept; single barbless hooks only; and 

WHEREAS, the Commission has authority under A.R.S. § l 7-23 l(B)(7) to make 
agreements with other entities for the operation of wildlife facilities and the conduct of 
related management studies, and the Town has authority under A.R.S. § 11-931, et seq. to 
provide recreation through a Parks and Recreation Department; and, 

WHEREAS, the Department acts under the authority of the Commission; 

NOW THEREFORE, the Parties agree to conduct an Community Fishing Program, as follows: 

AGREEMENT: 
The Commission agrees that the Department Shall: 

1. Conduct an information and education program to inform the public of the 
purpose and intent of the Community Fishing Program. This program will include 
coverage in Department publications and outlets as well as the media (radio, 
television, newspapers) to ensure statewide coverage. This program will also 
include conducting a least one Sport Fishing Education program (fishing clinics) 
for the general public. Specific scheduling information about Department 
sanctioned programs will be provided to the Town as they are scheduled. 
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2. Adopt special regulations pertaining to Community Fishing that will require a 
Community Fishing License and bag and possession limits specific to designated 
Community Fishing waters, including catch and release for largemouth bass and 
sunfishes and single barbless hooks at Water Ranch. 

3. Print and issue Community Fishing Licenses to Department-authorized license 
dealers in the local area and statewide. Licenses will also be available from 
Department offices. 

4. Under the Department's "Expansion Strategy", stock the McQueen, Discovery, 
and Freestone Park with catch and keep rainbow trout in December and February, 
and catch and keep channel catfish in October, April, and June. Catfish stocking 
will cease from approximately June 14 through September 15 due to heat stress 
factors. Adjustments to these stocking schedules may be required due to climatic 
conditions, fish availability and condition, or lake water quality conditions. 

Stock sunfish (i.e., bluegill, redear sunfish, green sunfish, and/or hybrid sunfish), 
once per year at a minimum. Other approved fish species may be stocked as 
necessary to: I) establish a resident fish population, 2) augment existing fish 
populations, 3) maintain a balanced fishery, or 4) improve angler success rates. 

5. Stock Water Ranch at least 10 times per year; four ( 4) times per year (once per 
month, September, October, March, and April) with catch and keep catfish and; 
four (4) times per year (once per month, November-February) with catch and 
keep trout. In addition, there shall be at least one (1) stocking of catch and release 
largemouth bass and one ( 1) stocking of catch and release sunfishes. Stocking will 
cease from mid-June through September due to heat stress factors. 

6. Monitor basic water quality and biological indicators during scheduled stocking 
events to determine if lake conditions are suitable for fish stockings. Provide 
periodic lake assessment reports to the park manager. Notify the Town by a phone 
call to park management staff of any public health or safety concerns found by the 
Department. 

7. For each participating water, design and provide one or more Fishing Information 
Stations (kiosks with bulletin board) so that current Community Fishing Program 
information may be posted for the public. Design and provide Community Fishing 
Program information and regulation signs, and replacements as needed, for all 
primary access points around each participating water. 

8. Conduct periodic angler surveys to ascertain angler effort and harvest, angler 
satisfaction, and relative success of the program. 

9. Enforce all Commission rules and regulations and Arizona Revised Statutes, 
Title 17 (Game and Fish laws). 
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10. Provide advice, technical assistance, and guidelines on lake and fishery 
management to the Town. 

11. Work with the city to design and install suitable fish habitats as needed to provide 
adequate cover from predators and spawning habitats to support catch and release 
for largemouth bass and sunfishes, and single barbless hook fishing. 

12. Deposit funds paid to the Department by the Town for operation of this program. 

The Town of Gilbert Shall: 
1. Conduct an information program to inform park users of the Community Fishing 

Program and provide "Open to the Public" Sport Fishing Education programs at 
Water Ranch, McQueen, Discovery, and Freestone waters. Install and maintain a 
Department-provided Fishing Information Station (kiosk with bulletin board) at the 
lake to post current Community Fishing Program information for the public. Install 
and maintain as needed, Department-provided Community Fishing Program 
information and regulation signs at all primary access points around the lake. Make 
information on the Community Fishing Program available to the public at park 
facilities and other outlets. 

2. Provide the Department any necessary keys to locks and/or gates so gain access for 
stocking, monitoring water quality, or conducting creel surveys. 

3. For waters stocked under the "Expansion Strategy" (every other month from October 
to June, the rate shall be $410 per acre. Rates will increase approximately 1.5% from 
FY 15-16 to FY 17-18 budget cycles. See Exhibit A 

The rate for Water Ranch shall be $588 per acre per year. Rates will increase 
approximately 1.5% from FY15-16 to FYI 7-18 budget cycles. 

Pay to the Department the sum of $26, 708 over the four year term of this Agreement 
in accordance with the following schedule. Payments made to the Department may 
be leveraged to obtain federal grant funding or other grant funding opportunities. If 
this opportunity arises, the Town will be notified in writing by the Department, and it 
will be necessary to verify that all or a portion of the municipal fees do not originate 
from federal sources. 

4. Promptly notify the Department of anticipated and emergency management 
measures that may affect the management and operations of the Community Fishing 
Program. This may include lake/ponds and landscape construction or repairs, water 
supply or aeration disruptions, and other activities or occurrences that may affect 
public health, safety, survival of stocked fish, and access to fishing and stocking 
activities. 
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5. With assistance from the Department, implement and update a lake/pond 
management plan for the lake/ponds that includes operation and maintenance of the 
lake/pond, the sport fishery, and facilities and accommodations for anglers. 

6. Monitor and maintain the lake/pond and water quality in a manner consistent with all 
other requirements and regulations upon the Town. Regularly remove trash and debris 
from the lakes/ponds. Remove and dispose of dead fish in a timely manner and notify 
the Department Community Fishing Program Manager ifthere is an unusual amount 
of dead or dying fish. Actively control nuisance aquatic vegetation, and excessive or 
harmful algae blooms. Discourage excessive populations of domestic waterfowl and 
remove as necessary. Allow the Department to conduct Migratory bird depredation 
activities as needed, and as permitted by the U.S. Fish and Wildlife Service. For 
lakes/ponds with aeration systems, maintain a fully operational system to support 
good water quality. Manage and integrate landscape activities to be compatible with 
the maintenance of good lake/pond water quality. 

7. Enforce State, Town and Park codes, rules, regulations and laws. Assist the 
Department in the enforcement of laws by reporting violations, or suspected 
Violations, and issue citations under appropriate municipal codes. Or by reporting 
violations or suspected violations to the Department Operation Game Thief hotline 
(1-800-352-0700). 

8. Provide and maintain angler access to shoreline areas at the lake and provide 
suitable shoreline accommodations for angler use year round. 

9. Provide access to Water Ranch, McQueen, Discovery, and Freestone Waters so that 
Sport Fishing Education contractors, Department personnel, and volunteer instructors 
may conduct Sport Fishing Education programs at no charge. 

10. Provide suitable park and lake/pond access to allow for the yearlong stocking of fish 
using large, heavy vehicles by the Department and their fish contractors at each 
location. 

11. Install Department-supplied Community Fishing Program sign posts as needed at 
mutually agreed upon locations, at each of the waters included in this IGA. 

The Parties Mutually Agree To: 

1. Work in harmony for the common purpose of managing a Community Fishing 
Program. Encourage a united and professional approach by personnel of both 
Parties in seeking solutions to problems and challenges that may arise in fish and 
angler management programs. 

2. Meet annually at the supervisory level to discuss issues, operations and 
maintenance, planning, budgeting, and other activities relating to park 
management and the Community Fishing Program. To review accomplishments 
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and to develop and prioritize activities for the coming year, joint meetings will be 
held as necessary to foster close cooperation on Agreement implementation and 
Community Fishing Program operations. 

3. Cooperate and exchange biological, management and other information useful in 
the effective operation of an Community Fishing Program. 

4. Seek to obtain funding opportunities for projects that: 1) create, enhance, or 
restore fish habitat, water quality, or angler access; or 2) increase or enhance 
recreational angling opportunity. These funds may be transferred directly, or 
through reimbursement, to the Town. Funding availability through the 
Department is uncertain, but may include support through the Sport Fish 
Restoration Federal Assistance Program, State Wildlife Grant Program, Arizona 
Heritage Fund, or other sources. To provide for the future transfer of special 
funds, the Parties agree to enter into mutually acceptable collection agreements. 
Future agreements will be developed within the framework of this 
Intergovernmental Agreement, and applicable grant and agreement requirements 
are to be approved by agency directors. 

General Provisions: 
1. Effective Date and Duration. This Agreement shall not be in effect until signed 

by all Parties hereto. Unless terminated earlier by operation of the terms of this 
Agreement, or by agreement of the Parties in writing, this four ( 4) year 
Agreement will terminate on June 30, 2018. 

2. Termination Generally. Either Party may terminate this Agreement upon sixty 
(60) days' written notice to the other Party. Upon termination, all work performed 
pursuant to this Agreement will cease, and all unencumbered monies deposited 
for use by the Department will be returned to the Town. 

3. Notices. All written notices concerning this Agreement shall be delivered in 
person or sent by certified mail, return receipt requested, or first class mail, 
postage prepaid, to the Parties as follows: 

A. To the Town of Gilbert: 
Rod Buchanan, Director, Gilbert Parks and Recreation Department 
90 E. Civic Center Drive 
Gilbert, Arizona 85296 

B. To the Department: 
Chief of Fisheries (Chris Cantrell) 
Arizona Game and Fish Department 
5000 W. Carefree Highway 
Phoenix, Arizona 85086 

5 



4. Non-discrimination. In carrying out the terms of this Agreement, the Parties agree to 
comply with Executive Order 99-4 prohibiting discrimination ill employment, the 
provisions of which are incorporated herein by reference. 

5. Audit. Pursuant to A.R.S. § 35-214 all books, accounts, reports, files, electronic 
data, and other records relating to this Agreement shall be subject at all reasonable times 
to inspection and audit by the State of Arizona for five (5) years after completion of this 
Agreement. 

6. Arbitration. To the extent required pursuant to A.R.S. § 12-1518, and any 
successor statutes, the Parties agree to use arbitration, after exhausting all applicable 
administrative remedies, to resolve any dispute arising under this Agreement, where not 
in conflict with Federal Law, with each Party to bear its 
own attorney's fees and costs. 

7. Termination for Conflict oflnterest. This Agreement is subject to termination 
pursuant to A.R.S. § 38-511. 

8. Termination for Non-Availability of Funds. Every obligation of the Parties under 
this Agreement is conditioned upon the availability of funds appropriated or allocated for 
the payment of such obligation. If funds for the continuance of this Agreement are not 
allocated or are not available, this Agreement shall terminate automatically on the date of 
expiration of funding. In the event of such termination, the Parties shall incur no further 
obligation or liability under this Agreement other than for payment of services rendered 
prior to the expiration of funding. 

9. Other Agreements. This Agreement in no way restricts either Party from participating in 
similar activities with other public or private agencies, organizations, or individuals. 

10. Compliance with Applicable Law. All work performed pursuant to this Agreement shall 
be in compliance with all applicable state and federal laws and regulations. 

11. Severability. In the event that any provision of this Agreement or portion thereof is held 
invalid, illegal, or unenforceable, such provision or portion thereof shall be severed from 
this Agreement and shall have no effect on the remaining provisions of this Agreement, 
which shall remain in full force and effect. 

12. Illegal Immigration. The Parties agree to comply Executive Order 2005-30, "Ensuring 
Compliance with Federal Immigration Laws by State Employers and Contractors," the 
provisions of which are hereby incorporated by reference. 

13. Employer-Employee Relationship. It is not intended by this Agreement to, and 
nothing contained in this Agreement shall be construed to, create any partnership, 
joint venture or employment relationship between the Parties or create any employer
employee relationship between Town and any State employee, or between State and any 
Town employee. Neither Party shall be liable for any debts, accounts, obligations or other 
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liabilities whatsoever of the other, including (without limitation) the other Party's 
obligation to withhold Social Security andincome taxes for any of its employees. 

14. Indemnity. Each Party (as "indemnitor") agrees to indemnify, defend, and hold harmless 
the other Party (as "indemnitee") from and against any and all claims, losses, liability, 
costs, or expenses (including reasonable attorney's fees, hereinafter collectively referred 
to as 'claims') arising out of bodily injury of any person (including death) or property 
damage, but only to the extent that such claims which result in vicarious/derivative 
liability to the indemnitee, are caused by the act, omission, negligence, misconduct, or 
other fault of the indemnitor, its officers, officials, agents, employees, or volunteers. 

15. This Agreement constitutes the entire agreement between the Parties pertaining to 
the subject matter hereof and correctly sets forth the rights, duties and obligations 
of each to the other as of its date. All prior or contemporaneous agreements and 
understandings, oral or written, are hereby superseded and merged herein. The 
provisions hereof may be abrogated, modified, rescinded, or amended in whole or 
in part only by mutual written consent executed by the Parties. 

TOWN OF GILBERT 

By: __________ _ 
Mayor John W Lewis 

Date 

Town Clerk, Catherine A. Templeton 

APPROVAL OF THE GILBERT TOWN ATTORNEY: 

I have reviewed the above-referenced Intergovernmental Agreement between the Town of 
Gilbert, Arizona and the Arizona Game and Fish Commission and declare this Agreement to 
be in proper form and within the power and authority granted to the Town of Gilbert under 
the laws of the State of Arizona. 

Dated this _____ day of ____ , 2014 
Gilbert Town Attorney 

ARIZONA GAME AND FISH COMMISSION 

By:----------
Larry D. Voyles Date 
Secretary to the Commission and 
Director, Arizona Game and Fish Department 

APPROVAL OF THE ARIZONA GAME AND FISH COMMISSION ATTORNEY: 

I have reviewed the above-referenced Intergovernmental Agreement between the Town of 
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Gilbert, Arizona and the Arizona Game and Fish Commission and declare this Agreement to 
be in proper form and within the power and authority granted to the Arizona Game and Fish 
Commission under the laws of the State of Arizona. 

Dated this_ day of _____ 2_0_1_4 _________ _ 
Jim Odenkirk, Attorney 
Arizona Game and Fish Commission 
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Water 1
Area 
(Acres) 

Stocking Strategy IFY15-16 
Cost/acre 

Discovery I 3 
Expansion: bi-monthlyl$410 

October-June 

McQueen I 2 
Expansion: bi-monthlyl$410 

I October-June ' 

Freestone I 4 
Expansion: bi-monthly I $

410 
I October-June 

Water Ranch I 5 I 
Custom: Monthly 1$588 
September - Apnl 

TOTAL 

Revised 6-26-2014 

Exhibit A 
Fee Schedule 

Community Fishing Program 
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@ 
GILBERT 

ARIZONA 

Rod Buchanan 
Parks and Recreation Director 
90 E. Civic Center Dr. 
Gilbert, AZ 85296 

June 26, 2014 

Larry D. Voyles 
Office of the Director 
Arizona Department of Game and Fish 
5000 W. Carefree Highway 
Phoenix, AZ 85086-5000 

Dear Mr. Voyles, 

Please consider this to be a formal, written request for you to place before the Arizona Game and Fish 
Commission an amendment to Commission Order 40 a reclassification of the following body of public 
water: 

The RIPARIAN LAKE AT WATER RANCH, located at 2757 E Guadalupe Rd, Gilbert, Arizona 85234. This is 
a municipal lake of approximately 5 acres, with a maximum depth of 15 feet. This lake is currently 
being utilized as a community fishing lake. 

We would ask that the lake be re- designated: 

"CATCH AND RELEASE, FOR BASS AND SUNFISHES, ALL BASS AND SUNFISHES MUST BE IMMEDIATELY 
RELEASED UNHARMED, NO BASS OR SUNFISHES MAY BE KEPT; SINGLE BARBLESS HOOKS ONLY." 

We desire this designation for the following reasons: 

1. Lessen the impact and damage to the waterfowl and other aquatic related wildlife and 
protected species that are found at the Riparian. Under current regulations, which permit the 
use of multiple barbed hooks, state and federally protected species of wildlife have, and 
continue to, become permanently injured or die due to entanglement by barbed hooks and 
attached fishing line. Since 2008, at least 107 native and migratory birds and 91 aquatic turtles 
have been injured or killed. Despite regular efforts by staff and volunteers to remove discarded 
hooks and line, barbed hooks and attached line are often caught on rocks, lake bridges, and 
vegetation below the water where they are difficult to detect and ensnare passing wildlife. 
Most wildlife are difficult to capture before they lose limbs or drown. The location of Water 

Town of Gilbert I Parks and Recreation Department - A Community of Excellence 
90 E. Civic Center Drive Gilbert AZ. 85296 Phone: 480-503-6200 Fax: 480-503-6204 Web: www.ci.gilbert.az.us 



Ranch Lake within the Riparian Preserve, which attracts large numbers of federally protected 
migratory birds, makes these waters uniquely sensitive compared to other urban waters. 

2. Expand the fishing opportunities to additional areas throughout Gilbert to benefit the entire 
community. There are currently 5 acres of water at the Riparian, and the total acres of water at 
the new sites add an additional 9 acres. 

3. Provide an opportunity for all ages to have a place to learn and experience catching fish year 
round. Currently, most of the fish are removed within one-two weeks after stocking occurs. 

Please be advised that this requested change of designation has the support of the Town Council, 
Gilbert Parks, Recreation and Library Services Advisory Board and the Parks and Recreation staff. In 
addition, this request is supported by the Director of East Valley Wildlife, the members of White 
Mountain Lakes Foundation and the members of Desert Fly Casters, all groups located in the East 
Valley. 

Thank you for your consideration of this matter. 

Rod Buchanan 
Parks and Recreation Director 

cc: Scott Gurtin, Arizona Game and Fish Department, Community Fishing Program Manager 
Rob Giles, Parks and Recreation Manager 

Town of Gilbert I Parks and Recreation Department - A Community of Excellence 
90 E. Civic Center Drive Gilbert AZ 85296 Phone: 480-503-6200 Fax: 480-503-6204 Web: www.ci.gilbert.az.us 



@ 9 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: JIM JOBUSCH, FIRE CHIEF (480-503-6320) 

THROUGH: MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT: RENEW AL OF AN INTERGOVERNMENTAL AGREEMENT WITH 
THE GILBERT COUNTY ISLAND FIRE DISTRICT FOR THE 
PROVISION OF FIRE, MEDICAL AND RELATED SERVICES 

STRATEGIC INITIATIVE: Community Livability 

This intergovernmental agreement aligns with the strategic initiative community livability by providing 
a seamless emergency fire and medical response area within Gilbert's planning boundaries. 

LEGAL REVIEW 

P Complete 

NIA 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

R! Complete 

NIA 

APPROVAL FOR RENEWAL OF AN INTERGOVERNMENTAL AGREEMENT, #2014-3002-
0356, WITH THE GILBERT COUNTY ISLAND FIRE DISTRICT FOR THE PROVISION OF 
FIRE, MEDICAL AND OTHER SERVICES FOR A FIVE YEAR TERM JULY l, 2014 
THROUGH JUNE 30, 2019 AND AUTHORIZE THE MAYOR TO EXECUTE THE REQUIRED 
DOCUMENTS 

BACKGROUND/DISCUSSION 

In 2008, Rural/Metro Corporation made a business decision to stop providing fire and emergency 
medical services to unincorporated areas within Gilbert's planning boundaries. As a result, residents 
within these county islands were left without timely and adequate emergency services. In 2009, 
pursuant to Arizona Revised Statutes (A.R.S), Title 48, Article 3, the county island property owners 
within Gilbert's planning boundaries formed the Gilbert County Island Fire District (GCIFD). As 



stipulated in A.RS. § 48-853 Gilbert agreed to provide fire, medical, rescue, hazardous materials, 
limited prevention activities and mapping services through an Intergovernmental Agreement (IGA) with 
the GCIFD. Gilbert Fire and Rescue delivers the same level of emergency services to the GCIFD as it 
provides to Gilbert citizens. The initial IGA expires June 30, 2014. 

The GCIFD pays Gilbert an annual fee that is calculated for each fiscal year. The annual adopted 
budget, capital costs and debt service for the Gilbert Fire and Rescue Department are the basis for the 
fees charged to the GCIFD. Secondary net assessed valuations for Gilbert and the GCIFD are utilized to 
determine what portion is the responsibility of the GCIFD. In addition, an allocation for overhead and 
direct services (mapping) costs is included in the final fee structure. 

The relationship between Gilbert and the GCIFD has proven to be beneficial for both entities. The 
proposed IGA continues the relationship for five additional years. There are no substantive changes to 
the proposed agreement compared to the original IGA. 

Gilbert responds to approximately 130 incidents annually within the GCIFD. 

The IGA was reviewed for form by Attorney Michael Hamblin. 

FINANCIAL IMP ACT 

A copy of the Fiscal Year 2015 budget calculation document is attached. For Fiscal Year 2015 the 
GCIFD will pay Gilbert $695,442. As indicated above, the fee paid by the GCIFD is recalculated for 
each fiscal year. 

Financial impact provided by Budget Analyst Laura Lorenzen. 

STAFF RECOMMENDATION 

Staff recommends approval of the Intergovernmental Agreement with the Gilbert County Island Fire 
District. 

Attachments and Enclosures: 
2014-15 Gilbert Fire Department Final Budget (GCIFD Fee Basis) 
Intergovernmental Agreement 



Exhibit A 

2014-15 GILBERT FIRE DEPARTMENT FINAL BUDGET 

Personnel Contract Capital TOTAL Calculated 

30020100 Administration $ 674,932 43,069 718,001 13,748 

30020200 Training $ 555,703 182, 130 737,833 14,128 

30020300 Operations $ 20, 170,029 3,403,415 23,573,444 451,388 

30020401 Prevention $ 592,624 29,785 622,409 11,918 

30020402 Education $ 357,858 25,090 382,948 7,333 

30020500 Investigations $ 32,015 32,015 613 

30020600 
Emergency 

$ 160,567 53,640 214,207 4,102 
Operations 

30020610 CERT Program $ 9,500 23,275 32,775 628 

TOTAL $ 22,521,213 3,792,419 26,313,632 503,857 

Fire Insurance 
$ 132,980 132,980 2,546 

ADD Allocation 

TOTAL WITH 
$ 22,521,213 3,659,439 26,446,612 506,404 

ADJUSTMENTS 

LESS Revenues (622,000) (11,910) 

TOTAL LESS 494,493 
REVENUES 25,824,612 

OVERHEAD 
ALLOCATION - 3,873,692 74,174 
15% 

TOTAL NET FIRE DEPARTMENT BUDGET INCLUDING 29,698,304 568,667 
OVERHEAD ALLOCATION 

GILBERT SECONDARY NET 1,829,471,839 
ASSESSED VALUATION 

FIRE SERVICE UNIT COST - PER NET ASSESSED 0.01623327 
VALUATION 

GILBERT COUNTY ISLAND FIRE DISTRICT SECONDARY NET 35,030,989 
ASSESSED VALUATION 

GILBERT COUNTY ISLAND FIRE DISTRICT 
SERVICE COST 568,667 

DIRECT COST 500 
ALLOCATION* 500 

CAPITAL BUY-IN 126,275 126,275 

TOTAL COSTS $695,442 $695,442 

*Direct Cost Allocation for GIS mapping 



WHEN RECORDED RETURN TO: 
Town Clerk 
Town of Gilbert 
50 E. Civic Center Drive Gilbert, AZ 85296 

Contract #2014-3002-0356 

INTERGOVERNMENTAL AGREEMENT FOR 
THE PROVISION OF FIRE PROTECTION SERVICES WITHIN THE GILBERT COUNTY 

ISLAND FIRE DISTRICT BY THE TOWN GILBERT, 
MARICOPA COUNTY, ARIZONA 

THIS AGREEMENT ("Agreement") is entered into between the Town of Gilbert, 
Arizona, an Arizona municipal corporation ("Gilbert") and the Gilbert County Island Fire 
District, a political subdivision of the State of Arizona ("Fire District"), collectively referred to 
in this Agreement as the "Parties" or individually as "Party". 

RECITALS 

A. The Fire District was formed pursuant to Arizona Revised Statutes, Title 
48, Article 3 to provide fire protection services to county lands within the District's 
boundaries. 

B. A.RS. §11-952 et seq. authorize the parties to enter into intergovernmental 
agreements for the provision of joint action or services, including fire protection services. 

C. A.RS. §48-853(A)(8)(a) authorizes the Fire District to enter into an 
intergovernmental agreement with Gilbert for the provision of fire protection services within 
its boundaries. 

D. A.RS. § 48-853 authorizes Gilbert to provide fire protection services outside ~s 
corporate limits to non-contiguous county islands formed into a non- contiguous county 
island fire district. 

E. Gilbert is willing to provide fire protection services within the Fire District provided 
that Gilbert is paid for the cost of providing these services, including payment covering 
system development, infrastructure, and equipment costs, as applicable, and that Gilbert 
fire fighting personnel are not put at greater risk of death or injury than they would be 
when responding to emergencies within Gilbert because of infrastructure deficiencies and 
hazardous materials storage concerns within the Fire District boundaries. 



F. Gilbert prepared a cost of service analysis that sets forth the cost to 
Gilbert to provide the Fire Protection Services pursuant to this Agreement. 

G. The Parties desire to enter into this Agreement to provide fire protection 
services within the boundaries of the Fire District. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals, which are 
incorporated herein by reference, the mutual promises and obligations set forth 
herein, and for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the Parties agree as follows: 

1. Definitions. 

1.1 "Automatic Aid" means the fire and medical response system, 
operated by the Mesa Regional Dispatch System. 

1.2 "Contract Administrator" for the Fire District means Policy 
Logic, LLC c/o John Flynn. 

1.3 "Contract Administrator" for Gilbert means the Gilbert Fire Chief. 

1.4 "Coverage Area" means the area within the boundaries of the Fire 
District as approved by the Maricopa County Board of Supervisors, as such 
boundaries may be altered pursuant to A.RS. §48-813 or other applicable law. 

1.5 "Day" means a calendar day, without regard to whether it is a 
Saturday, Sunday or holiday. 

1.6 "Emergency" means an incident that poses a perceived immediate 
threat to life, property, and/or public safety. 

1. 7 "Emergency Medical Services" means emergency medical services 
performed by Fire Department Personnel as a first responder. It does not include 
ambulance services as regulated by Title 36 of the Arizona Revised Statutes. 

1.8 "Fire Department Personnel" means the Gilbert Fire and Rescue 
Department personnel. 

1.9 "Fire Protection Services" means such services as are regularly 
provided by the Gilbert Fire and Rescue Department and includes, but is not 
limited to (i) fire suppression, (ii) Emergency Medical Services, (iii) inspection of 
commercial or industrial property where an alleged code violation exists, and (iv) 
Special Operations. 



1.10 "Special Operations" means those emergency incidents to which the 
Gilbert Fire and Rescue Department responds that require specific and advanced 
training and specialized tools and equipment. Special operations include, but are 
not limited to, water rescue, extrication, hazardous materials, confined space entry, 
high angle rescue, aircraft rescue and fire fighting and other operations that require 
specialized training. 

2. Term of Agreement; Renewal. 

2.1 Term. Unless earlier terminated in accordance with the terms of 
this Agreement, the term of this Agreement will be for a period of five (5) years, 
beginning on July 1, 2014 and expiring June 30, 2019. 

2.2 Renewal. This Agreement may be renewed for additional periods 
by mutual agreement of the Parties after first giving 180 days written notice of their 
intention to renew. 

2.3 Survival of Terms. The obligations stated in Paragraph 6 and 
Paragraph 14 will survive the termination or expiration of this Agreement. 

3. Annexations. 

If any part of the Coverage Area is proposed to be annexed into Gilbert, 
Gilbert shall provide written notice to the Fire District, and other agencies as 
required by law, at least thirty (30) days prior to the date the annexation is final and 
effective. 

4. Performance Criteria. 

4.1 Level of Fire Protection Service. Gilbert has established a 
standard for Fire Protection Services which is consistent with generally accepted 
standards for municipal fire services industry and the region. Gilbert shall provide 
an equivalent level of Fire Protection Services within the Coverage Area subject to 
the provisions of Paragraph 7 of this Agreement. 

4.2 Response Issues. It is expressly acknowledged that Gilbert's 
response within the Coverage Area may be impacted by certain safety or 
infrastructure related issues as described in Paragraph 7 and certain response 
related issues as described in Paragraph 11. 

4.3 No Additional Duties. Except as is stated otherwise in this 
Agreement, Gilbert specifically represents that it is not undertaking any additional 
duty to act, guaranteeing any response times or agreeing to obtain any additional 



fire protection services capacity or infrastructure by virtue of ~s obligations under 
this Agreement. 

5. Cost of Service. 

The cost of the Fire Protection Services is set forth in Exhibit A, which is 
incorporated herein and made a part hereof as though set forth in full. The Cost 
of Service shall be recalculated annually by June 15 in each year of this 
Agreement to provide updated costs and assessed valuation in determining the 
annual cost to the Fire District. 

6. Payment for Fire Protection Service. 

6.1 Payments Due. The Fire District will receive an annual invoice for 
services and shall remit payments on November 15 and May 15 of each year 
until such obligation is fully paid. Any outstanding amount as of June 30 any year 
shall accrue a delinquency charge of $100 per $1,000 outstanding, plus interest 
based upon the State Treasurer's Local Government Investment Pool average 
income for the previous twelve months. 

6.2 Notification to Maricopa County Board of Supervisors. 
Pursuant to A. RS. §48-853(A)(7), the Fire District shall notify the Maricopa 
County Board of Supervisors of the cost of providing Fire Protection Services for 
the Coverage Area, pursuant to the cost of service as provided in this Agreement. 
Such notice shall be timely given in order for the Maricopa County Board of 
Supervisors to levy taxes sufficient for the District to pay Gilbert for the cost of 
providing Fire Protection Services. 

6.3 Failure to Pay. Gilbert may, after giving thirty (30) days' 
written notice, terminate this Agreement if the Fire District fails to make the 
required payments as required by this Paragraph 6. 

7. Safety Issues. 

7 .1 General. While Gilbert has agreed to provide Fire Protection 
Services within the Coverage Area, it is agreed that Gilbert must protect the 
safety of its Fire Department Personnel and Equipment and that certain 
infrastructure construction standards and hazardous material storage practices, 
which would not be permitted within Gilbert, may exist within the Coverage Area, 
increasing the risk to the Fire Department Personnel. Where these infrastructure 
standards and hazardous material storage practices are implicated, they may 
limit the scope and effectiveness of the services that Gilbert will provide within 
the Coverage Area. As a result, the following limitations are acknowledged by 
both Parties: 



7 .1.1 Bridges, Culverts, and Other Crossings. Gilbert may not 
be able to respond to an emergency, or may need to alter its typical or preferred 
response methodology, where access to the property within the Coverage Area 
requires the crossing of a bridge., culvert, or other crossing that has not been 
demonstrated to satisfy the requirements of Section 103.2 of the 2006 edition of 
the International Fire Code or any fire code subsequently adopted by Gilbert. 
Any demonstration of compliance with this standard offered by the Fire District 
must be to the satisfaction of Gilbert. 

7 .1.2 Site Access. Gilbert may not be able to respond to an 
emergency or may need to alter its preferred response methodology, where the 
access leading to the property within the Coverage Area is not adequately 
designed or maintained to support large or heavy emergency response vehicles 
or where access to the site is otherwise limited by physical or structural issues. 

7 .1.3 Addressing. Gilbert does not control or have responsibility 
for the addressing of property within the Coverage Area. Inaccurate or missing 
address information and inadequate marking of property with an address in the 
Coverage Area may impair a response by Gilbert. 

7 .1.4 Water Supply. Gilbert will be severely limited in ~s ability to 
provide effective Fire Protection Services to property within the Coverage Area 
without proximately located fire hydrants or where any proximately located 
hydrants have inadequate water pressure it is also acknowledged that Gilbert's 
ability to haul water to property within the Coverage Area is limited. 

7 .1.5 Hazardous Substances. Gilbert will be limited in its ability 
to provide effective Fire Protection Services to property within the Coverage Area 
that may store or use hazardous materials where the quantities, location and 
handling practices for these hazardous materials are not documented and 
provided to Gilbert before an emergency response and where the location and 
handling practices are not in compliance with Chapter 50 of the 2012 edition of 
the International Fire Code or any fire code subsequently adopted by Gilbert. 

7 .1.6 Structural Integrity. Gilbert will be limited in its ability to 
provide effective Fire Protection Services for structures located on property within 
the Coverage Area, particularly commercial and industrial structures, without 
documentation as to the composition, room location and structural integrity of 
those structures before an emergency response and where the structure does 
not comply with the provisions of Section 110.1 of the 2012 edition of the 
International Fire Code relating to structural integrity or any fire code 
subsequently adopted by Gilbert. 

7 .1. 7 Knowledge of Hazards. Gilbert will generally not enter 
residential, commercial and industrial structures where hazardous materials may 
be stored unless (1) Gilbert has previously been given access to the property to 



become familiar with the operations, contents and physical characteristics of the 
structure, and (2) the operations and physical characteristics of the structure 
generally conform to standards stated in the 2012 edition of the International Fire 
Code or any fire code subsequently adopted by Gilbert. The decision as to 
whether to enter any facility, even where previous access has been provided, will 
rest solely with the incident commander in charge of providing the Fire Protection 
Services response, based on risk management profiles. 

7.1.8 Other Issues and Universal Precautions. All Fire 
Protection Services will be provided within the Coverage Area consistent with the 
geography of the Coverage Area, access, signage, addressing information, and 
location of fire stations, current infrastructure, water access, streets and building 
codes applicable to property in the Coverage Area. It is agreed that the recitation 
of some safety-related issues in this paragraph is not meant to be all-inclusive. It 
is agreed further that Gilbert will generally use "universal precautions," meaning it 
assumes the worst, when dealing with unknown conditions while providing Fire 
Protection Services in compliance with the terms of this Agreement. 

8. Notice Regarding Safety Issues. 

8.1 Notification of Safety Issues. Gilbert will not have any 
obligation to inspect facilities within the Coverage Area for any of the safety
related issues stated in Paragraph 7 that may exist on a property within the 
Coverage Area. Either Party is free at any time to notify the other of safety 
issues that it discovers. 

8.2 Code Enforcement. 

8.2.1 Adoption of Fire Code. Pursuant to A.RS. §48-
853(A)(5), the Fire District has adopted Gilbert's Fire Code and shall maintain 3 
copies on file with the Fire District. Except for inspections performed by Gilbert 
pursuant to Paragraph 8.2.2, the Fire District shall enforce the provisions of the 
Fire Code. 

8.2.2 Inspections. The Fire District and Gilbert's authority to 
conduct inspections using that Fire Code is applicable only to commercial and 
industrial properties, and does not apply to residential properties. Subject to the 
above limitations, either Party may inspect commercial and industrial properties 
and review structural and operational issues with property owners located within 
the Fire District, make recommendations based on these reviews, and, at its sole 
election, report compliance issues that either Party may discover to the State Fire 
Marshal, the other Party or other applicable regulatory agencies. Where Gilbert 
knows of a Code violation, it may seek enforcement of the Code for these known 
violations. Nothing contained in this paragraph shall be construed in any manner 
as requiring Gilbert to report any compliance issues. 



9. Management of Fire Protection Services. 

Gilbert will be responsible for managing the day to day operations 
necessary for the provision of Fire Protection Services within the Coverage Area 
in conjunction with services provided within Gilbert. 

10. Termination. 

Either Party has the right to terminate this Agreement for its convenience 
after giving 365 days written notice to the non-terminating party. If Gilbert 
determines that the Fire District has failed to comply with the non-monetary terms 
of this Agreement, Gilbert may terminate this Agreement in accordance with 
Paragraph 17.2. If the District fails to pay the amounts due under this 
Agreement, Gilbert may terminate this Agreement in accordance with Paragraph 
6.3. 

11. Fire and Emergency Medical Dispatch Services. 

Gilbert's fire and emergency medical dispatch services are currently 
provided through Mesa Regional Dispatch Center. Gilbert will provide all 
necessary radio transmitting and/or receiving equipment that may be reasonably 
necessary to provide standard radio coverage to most areas of the Coverage 
Area. It is acknowledged that Gilbert is limtted in its ability to provide effective fire 
and emergency medical dispatch and communication services for structures 
located on property within the Coverage Area, particularly commercial and 
industrial structures. 

12. Mutual Aid and Automatic Aid Consortium. 

The Fire District will not enter into any mutual aid agreements. As a Party 
to this Agreement, during the term of this Agreement, the Fire District shall 
receive the benefits of the Regional Automatic Aid Consortium. 

13. Indemnification. 

13.1 Indemnification of Gilbert. To the fullest extent permitted by law, 
the Fire District, its successors, guarantors, and assigns will defend, indemnify 
and hold harmless Gilbert, its authorized agents, authorized representatives, 
officers, directors, officials and employees from and against any injury, the death 
of any person or loss or damage to any property all allegations, demands, 
proceedings, suits, actions, claims, damages, losses, expenses, including but not 
limited to, reasonable attorney fees, court costs, and the cost of appellate 
proceedings, and all reasonable fees for experts and other professionals, related 
to, arising from or out of, or resulting from any actions of Gilbert or its employees, 
authorized agents, authorized representatives or contractors in carrying out the 



terms of this Agreement, excepting only gross negligence on the part of Gilbert, 
its employees, authorized agents, authorized representatives or contractors. 
This indemnification specifically includes any claim or expense associated with 
Gilbert limiting the scope of the Fire Protection Services provided for a particular 
property within the Coverage Area in the manner specified in this Agreement. 

13.2 Additional Indemnification. In addition to the indemnification 
provisions stated in Paragraph 13.1, the Fire District will indemnify and hold 
harmless Gilbert, its officers, agents and employees from and against claims or 
expenses, including penalties and assessments and attorney's fees to which they 
or any of them may be subjected to by reason of injury or death of any person, or 
loss or damage to any property directly contributed to or directly caused by: 

13.2.1 Gilbert's provision of Fire Protection Services to any person 
or property located within the Coverage Area. Unless Gilbert is found to be 
grossly negligent, Gilbert is not liable for any services provided as relates to 
infrastructure or safety issues, as described in Paragraph 7 of this Agreement, or 
dispatch issues as described in Paragraph 11 of this Agreement.; and 

13.2.2 A lack of applicable fire and building code enforcement 
regarding structures located on property within the Coverage Area or any lack of 
notice of a safety issue to any property owner within the Coverage Area; and 

13.2.3 Any liability or claim associated with those services under 
Paragraph 15 of this Agreement. 

13.3 Dispute Resolution. The Parties agree that in the event that there 
is a dispute regarding indemnification, the matter may be submitted to mediation 
or any other alternative dispute resolution process as the Parties may agree. If 
no agreement can be reached, jurisdiction for any court proceeding will lie in the 
Maricopa County Superior Court. The prevailing Party will be entitled to recover 
against the other Party its reasonable attorney's fees, expert witness fees and 
other taxable costs incurred in connection with the action. 

13.4 Indemnity's Effect on the Insurance Provisions. The insurance 
provisions in this Agreement are separate and independent from the indemnity 
provisions of this Paragraph 13 and will not be construed in any way to limit the 
scope and magnitude of the indemnity provisions. The indemnity provisions of 
this Paragraph 13 will not be construed in any way to limit the scope and 
magnitude and applicability of the insurance provisions. 

14. Hazardous Materials Clean Up. 

Any costs for hazardous materials clean-up or response shall be charged to the 
Fire District who shall pay such costs within 30 days of the date of the invoice for 



said services. Gilbert will provide documentation and testimony as may be 
required to assist The District to recover the costs from the responsible parties. 

15. Insurance Representations and Requirements. 

15.1 Coverage Required. The Fire District will secure insurance 
sufficient to cover its liability exposure in an amount and under the coverage term 
set forth in Exhibit 8, attached and by reference made a part of this Agreement. 

15.2 Workers Compensation. Gilbert will meet its statutory obligation to 
maintain workers' compensation insurance for all of its employees. 

15.3 Additional Insured. Gilbert will be an additional insured to the full 
limits of liability purchased by the Fire District and Fire District insurance 
coverage must be primary and non-contributory with respect to all other available 
sources. 

16. Reports. 

Gilbert will report the services provided within the Coverage Area as part 
of a monthly report to the Board. This requirement will continue for the life of this 
Agreement in a format mutually agreed to by the Parties which will provide 
information specific to Fire Protection Services provided to the Coverage Area. 

17. Defaultand Remedies. 

17 .1 In the event that a party is in default under this Agreement, the 
other Party will have all remedies available to them at law or in equity whether 
under this Agreement or otherwise. The duties and obligations imposed by this 
Agreement and the rights and remedies available, other than the indemnification 
provisions, will be in addition to and not a waiver or limitation of any duties, rights 
and remedies otherwise imposed or available at law or equity. 

17.2 Notice and Opportunity to Cure. If a Party believes the other 
Party is in default under the terms of this Agreement, the non-defaulting Party will 
give the defaulting Party 30 days written notice of the nature of the default. The 
defaulting Party will have a period of 30 days within which to cure or commence 
efforts to cure the default before the default becomes actionable. If the defaulting 
Party has commenced good-faith efforts to cure the default within the 30 day 
period, but the nature of the default will not permit a cure within this period, the 
failure to cure within the 30 day period will not be considered a default, provided 
the defaulting Party completes the cure within a reasonable period of time. This 
Paragraph 18 will not apply to any default that occurs as a result of a failure on 
the part of the Fire District to pay its obligations under this Agreement. No 
advance notice is required by the non-defaulting Party if the default is considered 
to be an imminent threat to the public health, safety or welfare. 



17.3 Dispute Resolution. Before conducting any litigation relating to 
this Agreement, and in addition to the dispute resolution provisions provided in 
Paragraph 13.3, Gilbert and the Fire District will negotiate in good faith and 
attempt to resolve any dispute, controversy, claim or default arising out of this 
Agreement. 

18. Miscellaneous Provisions. 

18.1 Governing Law. This Agreement will be governed, construed and 
controlled according to the laws of the State of Arizona. 

18.2 Waiver. No delay or failure to exercise any right or remedy will 
constitute a waiver of the right or remedy, and no waiver by the Parties of the 
breach of any provision of this Agreement will be construed as a waiver of any 
other provision. 

18.3 Severability. The terms and conditions of this Agreement are 
severable. lffor any reason, any court of law or administrative agency should 
consider any provision of this Agreement invalid or inoperative, the remaining 
provisions of this Agreement will remain valid and in full force and effect. 

18.4 Legal Fees, Costs and Expenses. In the event either Party brings 
any action for any relief, declaratory or otherwise, arising out of this Agreement, the 
prevailing Party will be entitled to reasonable attorney's fees, costs and expenses, 
as determined by the court, and which will be considered to have accrued on the 
commencement of the action. This provision will be enforceable whether or not 
any action is prosecuted to judgment. 

18.5 No Partnership. It is not intended by this Agreement that anything 
contained in it will create any legally recognized partnership, legally recognized 
joint venture or legally recognized agency relationship between Gilbert and the 
Fire District. 

18.6 No Third Party Beneficiaries. No term or provision of this 
Agreement will benefit any third person, or any other firm, organization, or 
corporation not a Party to this Agreement, and no person, firm, organization, or 
corporation will have any right or cause of action under this Agreement. 

18.7 Entire Agreement. This Agreement constitutes the entire 
agreement between the Parties. No representations, agreements or 
understandings, oral or written, other than those stated in this Agreement will 
vary its terms. 



18.8 Counterparts. This Agreement may be executed in one or more 
counterparts, and each originally executed duplicate counterpart of this 
Agreement will be considered to possess the full force and effect of the original. 

18.9 Captions. The captions used in this Agreement are solely for the 
convenience of the Parties, do not constitute a part of this Agreement and are not 
to be used to construe or interpret this Agreement. 

18.10 Conflict of Interest. Pursuant to the provisions of A. R.S. Section 
38-511, Gilbert may cancel this Agreement, without fee reduction or obligation, if 
any person significantly involved in initiating, negotiating, securing, drafting or 
creating the Agreement on behalf of Gilbert is at any time while the Agreement or 
any extension of the Agreement is in effect, an employee of any other Party to 
the Agreement in any capacity to any other Party to the Agreement with respect 
to the subject matter of the Agreement. Gilbert is unaware of any conflict as of 
the date of the execution of this Agreement. 

18.11 Authority. Each Party warrants and represents that it has full 
power and authority to enter into and perform this Agreement, and that the 
person signing on behalf of each has been properly authorized and empowered 
to sign this Agreement. Each Party further acknowledges that it has read this 
Agreement, understands it, and agrees to be bound by it. 

18.12 Assignment. Neither party may assign or delegate the rights or 
obligations of this Agreement except with the written consent of the other Party. 

18.13 Regulatory Compliance. The Parties agree to comply with all 
applicable state and federal laws and regulations. 

18.14 Interpretation and Definitions. The Parties agree that each Party 
and its counsel have reviewed and revised this Agreement and that any rule of 
construction to the effect that ambiguities are to be resolved against the drafting 
Party will not apply in the interpretation of this Agreement. 

18.15 Force Majeure. Either Party will be excused for failures and delays 
in performance of ~s respective obligations under this Agreement due to any 
cause beyond its control and without fault. Nevertheless, each Party will use its 
best efforts to avoid or remove those causes and to continue performance 
whenever the causes are removed, and will notify the other Party of the problem. 

18.16 Amendment. The terms contained in this Agreement may only be 
amended by mutual written agreement of the Parties. 

18.17 Notice. Unless otherwise provided in this Agreement, all notices, 
demands, requests, consents, approvals and other communications (collectively, 
"Notices") required by this Agreement will be given by certified U.S. Mail, postage 



prepaid or personally delivered, against receipted copy, at the address stated 
below or at any other address as either party will, from time to time, designate in 
writing to the other given inthe same manner specified in this paragraph. 
Notices will be considered received upon receipt, will be evidenced by a 
receipted copy (in the case of notices that are personally delivered), or as 
evidenced by the postal service receipt. Notice by facsimile le or electronic mail 
will not be considered adequate notice. 

If to the Fire District: 

Gilbert County Island Fire District 
PO Box 2835 
Gilbert, AZ. 85299-2835 

lfto Gilbert: 

Manager 
Town of Gilbert 
50 E. Civic Center Dr. 
Gilbert, AZ. 85296 

With a copy to: 

Lee Miller, Attorney at Law 
1702 E. Highland 
Suite 204 
Phoenix.AZ 85016 

With a copy to: 

Michael Hamblin 
Gilbert Town Attorney 
50 E. Civic Center Dr. 
Gilbert, AZ. 85296 

18.18 Nonappropriation of Fund. If funds are not appropriated by 
Gilbert Council or the Fire District Board for this Agreement, the other Party will 
terminate this Agreement as required by A.RS. §42-17106. 



THE PARTIES have executed this Intergovernmental Agreement by signing 
their names on the day and year stated below. 

GILBERT 

By:~~~~~~~~~~~ 
John W. Lewis, Mayor 

ATTEST: 

Catherine Templeton, Town Clerk 

FIRE DISTRICT 

By:~~~~~~~~~~~ 
Cindy Biggs, Chairperson 

ATTORNEY CERTIFICATION 

The undersigned attorney for Gilbert certifies that the attorney has reviewed this 
Agreement and finds that it is in proper form and within the power and authority 
granted to Gilbert under the laws of the State of Arizona. 

Gilbert Town Attorney 

The undersigned attorney for the Fire District certifies that the attorney has 
reviewed this Agreement and finds that it is in proper form and within the power 
and authority granted to Gilbert under the laws of the State of Arizona. 

Fire District Attorney 



Exhibit A 

2014-15 GILBERT FIRE DEPARTMENT FINAL BUDGET 

Personnel Contract Capital TOTAL Calculated 

30020100 Administration $ 674,932 43,069 718,001 13,748 

30020200 Training $ 555,703 182, 130 737,833 14, 128 

30020300 Operations $ 20, 170,029 3,403,415 23,573,444 451,388 

30020401 Prevention $ 592,624 29,785 622,409 11,918 

30020402 Education $ 357,858 25,090 382,948 7,333 

30020500 Investigations $ 32,015 32,015 613 

30020600 
Emergency 

$ 160,567 53,640 214,207 4,102 Operations 

30020610 CERT Program $ 9,500 23,275 32,775 628 

TOTAL $ 22,521,213 3,792,419 26,313,632 503,857 

Fire Insurance 
$ 132,980 132,980 2,546 ADD Allocation 

TOTAL WITH 
$ 22,521,213 3,659,439 26,446,612 506,404 

ADJUSTMENTS 

LESS Revenues (622,000) (11,910) 

TOTAL LESS 
494,493 

REVENUES 25,824,612 

OVERHEAD 
ALLOCATION - 3,873,692 74,174 
15% 

TOTAL NET FIRE DEPARTMENT BUDGET INCLUDING 
29,698,304 568,667 

OVERHEAD ALLOCATION 

GILBERT SECONDARY NET 
1,829,471,839 

ASSESSED VALUATION 

FIRE SERVICE UNIT COST - PER NET ASSESSED 0.01623327 
VALUATION 

GILBERT COUNTY ISLAND FIRE DISTRICT SECONDARY NET 
35,030,989 ASSESSED VALUATION 

GILBERT COUNTY ISLAND FIRE DISTRICT 
SERVICE COST 568,667 

DIRECT COST 
500 ALLOCATION* 500 

CAPITAL BUY-IN 126,275 126,275 

TOTAL COSTS $695,442 $695,442 

*Direct Cost Allocation for GIS mapping 
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EXHIBIT B 

DISTRICT INSURANCE 

1. General. 

Fire District shall procure and maintain for the duration of this Agreement 
insurance against claims for injuries, including death, to persons and damages to 
property which may arise from or in connection with the performance of the work 
hereunder in the Agreement. If self-insured, proof of self insurance with the 
minimum limits expressed below must be submitted on proper forms prior to 
commencement of this Agreement. 

The Fire District shall maintain a Commercial General Liability policy of 
$1,000,000 combined single limit coverage for contractual liability, including 
defense expense coverage for additional insureds, personal injury, broad form 
property damage, products and competed operations coverage. The General 
Aggregate limit shall apply separately to this project/location or the general 
aggregate shall be twice the required occurrence limit. 

2. Other Provisions 

The policies or self insurance certifications are to contain, or be endorsed to 
contain, the following provisions: 

a. Gilbert, its officials, employees and volunteers are to be covered as 
additional insured as respects: liability arising out of activities and 
services performed by or on behalf of the Fire District including the 
insured's general supervision of the Fire District; products and 
completed operations of the Fire District; premises occupied or used 
by the Fire District. The coverage shall contain no special limitation 
on thee scope of protection afforded to Gilbert, its officials, employees 
or volunteers. 

b. The Fire District's insurance coverage shall be primary as respects 
Gilbert, its officials, employees, and volunteers. Any insurance or self
insurance maintained by Gilbert, its officials, employees, or volunteers 
hall be excess of the Fire District's insurance and shall not contribute 
to it. 

c. Any failure to com ply with reporting provisions of the policies shall not 
affect coverage provided to Gilbert, its officials, employees, or 
volunteers. 



d. Coverage shall state that the Fire District's insurance shall apply 
separately to each insured against whom a claim is made or suit is 
brought, except with respect to the limits of the insurer's liability. 

e. All Coverages. Each insurance policy required by this Agreement 
shall be endorsed to state the coverage shall not be suspended, 
voided, and or cancelled by either party, reduction in coverage or in 
limits except after thirty (30) days prior written notice by certified mail, 
return receipt requested, as been given to Gilbert. 

3. Other Insurance Requirements 

a. The Fire District shall, prior to commencement of services, furnish 
Gilbert with certificates of insurance in form and with insurers 
acceptable to Gilbert which shall clearly evidence all insurance 
required in this contract. Gilbert shall not be obligated, however, to 
review same or to advise Fire District of any deficiencies in such 
policies and endorsements, and such receipt shall not relive the Fire 
District from or be deemed waiver of Gilbert's right to insist on strict 
fulfillment of the Fire District's obligations under this Agreement. 

b. The Fire District shall provide certified copies of endorsements and 
policies if requested by Gilbert in lieu

0
of or in addition to certificates of 

insurance. 

c. The Fire District shall replace certificates, policies and endorsements 
from any such insurance expiring prior to completion of services. 

d. The Fire District shall maintain such insurance from the time services 
commence until termination of this Agreement. Should any required 
insurance lapse during the Agreement term, Gilbert reserves the right 
to discontinue Fire Service until Gilbert receives satisfactory evidence 
of reinstated coverage as required by the Agreement, effective as of 
the elapse date. If insurance is not reinstated, Gilbert, may, at ~s sole 
option, terminate this Agreement effective on the date of such lapse of 
nsurance. 

e. The Fire District shall place such insurance with insurers and agents 
licensed and authorized to do business in Arizona and have a "Bests" 
rating of no less than A-VII. 

f. The Fire District shall maintain such coverage continuously throughout 
the term of this Agreement and without lapse for a period of two years 
beyond the Agreement expiration should any of the required irsurance 
be provided under a claims-made form to the extent that should 
occurrences during the Agreement term give rise to the claims made 



after termination of the Agreement such claims shall be covered by 
such claims-made policies. Such extension of coverage shall be 
evidenced by annual certificates of insurance. 



WHEN RECORDED RETURN TO: 
Town Clerk 
Town of Gilbert 
50 E. Civic Center Drive Gilbert, AZ 85296 

Contract #2014-3002-0356 

INTERGOVERNMENTAL AGREEMENT FOR 
THE PROVISION OF FIRE PROTECTION SERVICES WITHIN THE GILBERT COUNTY 

ISLAND FIRE DISTRICT BY THE TOWN GILBERT, 
MARICOPA COUNTY, ARIZONA 

THIS AGREEMENT ("Agreement") is entered into between the Town of Gilbert, 
Arizona, an Arizona municipal corporation ("Gilbert") and the Gilbert County Island Fire 
District, a political subdivision of the State of Arizona ("Fire District"), collectively referred to 
in this Agreement as the "Parties" or individually as "Party". 

RECITALS 

A. The Fire District was formed pursuant to Arizona Revised Statutes, Title 
48, Article 3 to provide fire protection services to county lands within the District's 
boundaries. 

B. A.RS. §11-952 et seq. authorize the parties to enter into intergovernmental 
agreements for the provision of joint action or services, including fire protection services. 

C. A.RS. §48-853(A)(8)(a) authorizes the Fire District to enter into an 
intergovernmental agreement with Gilbert for the provision of fire protection services within 
its boundaries. 

D. A.RS. § 48-853 authorizes Gilbert to provide fire protection services outside ~s 
corporate limits to non-contiguous county islands formed into a non- contiguous county 
island fire district. 

E. Gilbert is willing to provide fire protection services within the Fire District provided 
that Gilbert is paid for the cost of providing these services, including payment covering 
system development, infrastructure, and equipment costs, as applicable, and that Gilbert 
fire fighting personnel are not put at greater risk of death or injury than they would be 
when responding to emergencies within Gilbert because of infrastructure deficiencies and 
hazardous materials storage concerns within the Fire District boundaries. 



F. Gilbert prepared a cost of service analysis that sets forth the cost to 
Gilbert to provide the Fire Protection Services pursuant to this Agreement. 

G. The Parties desire to enter into this Agreement to provide fire protection 
services within the boundaries of the Fire District. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals, which are 
incorporated herein by reference, the mutual promises and obligations set forth 
herein, and for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the Parties agree as follows: 

1. Definitions. 

1.1 "Automatic Aid" means the fire and medical response system, 
operated by the Mesa Regional Dispatch System. 

1.2 "Contract Administrator" for the Fire District means Policy 
Logic, LLC c/o John Flynn. 

1.3 "Contract Administrator" for Gilbert means the Gilbert Fire Chief. 

1.4 "Coverage Area" means the area within the boundaries of the Fire 
District as approved by the Maricopa County Board of Supervisors, as such 
boundaries may be altered pursuant to A.RS. §48-813 or other applicable law. 

1.5 "Day" means a calendar day, without regard to whether it is a 
Saturday, Sunday or holiday. 

1.6 "Emergency" means an incident that poses a perceived immediate 
threat to life, property, and/or public safety. 

1.7 "Emergency Medical Services" means emergency medical services 
performed by Fire Department Personnel as a first responder. It does not include 
ambulance services as regulated by Title 36 of the Arizona Revised Statutes. 

1.8 "Fire Department Personnel" means the Gilbert Fire and Rescue 
Department personnel. 

1.9 "Fire Protection Services" means such services as are regularly 
provided by the Gilbert Fire and Rescue Department and includes, but is not 
limited to (i) fire suppression, (ii) Emergency Medical Services, (iii) inspection of 
commercial or industrial property where an alleged code violation exists, and (iv) 
Special Operations. 



1.10 "Special Operations" means those emergency incidents to which the 
Gilbert Fire and Rescue Department responds that require specific and advanced 
training and specialized tools and equipment. Special operations include, but are 
not limited to, water rescue, extrication, hazardous materials, confined space entry, 
high angle rescue, aircraft rescue and fire fighting and other operations that require 
specialized training. 

2. Term of Agreement; Renewal. 

2.1 Term. Unless earlier terminated in accordance with the terms of 
this Agreement, the term of this Agreement will be for a period of five (5) years, 
beginning on July 1, 2014 and expiring June 30, 2019. 

2.2 Renewal. This Agreement may be renewed for additional periods 
by mutual agreement of the Parties after first giving 180 days written notice of their 
intention to renew. 

2.3 Survival of Terms. The obligations stated in Paragraph 6 and 
Paragraph 14 will survive the termination or expiration of this Agreement. 

3. Annexations. 

If any part of the Coverage Area is proposed to be annexed into Gilbert, 
Gilbert shall provide written notice to the Fire District, and other agencies as 
required by law, at least thirty (30) days prior to the date the annexation is final and 
effective. 

4. Performance Criteria. 

4.1 Level of Fire Protection Service. Gilbert has established a 
standard for Fire Protection Services which is consistent with generally accepted 
standards for municipal fire services industry and the region. Gilbert shall provide 
an equivalent level of Fire Protection Services within the Coverage Area subject to 
the provisions of Paragraph 7 of this Agreement. 

4.2 Response Issues. It is expressly acknowledged that Gilbert's 
response within the Coverage Area may be impacted by certain safety or 
infrastructure related issues as described in Paragraph 7 and certain response 
related issues as described in Paragraph 11. 

4.3 No Additional Duties. Except as is stated otherwise in this 
Agreement, Gilbert specifically represents that it is not undertaking any additional 
duty to act, guaranteeing any response times or agreeing to obtain any additional 



fire protection services capacity or infrastructure by virtue of tts obligations under 
this Agreement. 

5. Cost of Service. 

The cost of the Fire Protection Services is set forth in Exhibit A, which is 
incorporated herein and made a part hereof as though set forth in full. The Cost 
of Service shall be recalculated annually by June 15 in each year of this 
Agreement to provide updated costs and assessed valuation in determining the 
annual cost to the Fire District. 

6. Payment for Fire Protection Service. 

6.1 Payments Due. The Fire District will receive an annual invoice for 
services and shall remit payments on November 15 and May 15 of each year 
until such obligation is fully paid. Any outstanding amount as of June 30 any year 
shall accrue a delinquency charge of $100 per $1,000 outstanding, plus interest 
based upon the State Treasurer's Local Government Investment Pool average 
income for the previous twelve months. 

6.2 Notification to Maricopa County Board of Supervisors. 
Pursuant to A.RS. §48-853(A)(7}, the Fire District shall notify the Maricopa 
County Board of Supervisors of the cost of providing Fire Protection Services for 
the Coverage Area, pursuant to the cost of service as provided in this Agreement. 
Such notice shall be timely given in order for the Maricopa County Board of 
Supervisors to levy taxes sufficient for the District to pay Gilbert for the cost of 
providing Fire Protection Services. 

6.3 Failure to Pay. Gilbert may, after giving thirty (30) days' 
written notice, terminate this Agreement if the Fire District fails to make the 
required payments as required by this Paragraph 6. 

7. Safety Issues. 

7.1 General. While Gilbert has agreed to provide Fire Protection 
Services within the Coverage Area, it is agreed that Gilbert must protect the 
safety of its Fire Department Personnel and Equipment and that certain 
infrastructure construction standards and hazardous material storage practices, 
which would not be permitted within Gilbert, may exist within the Coverage Area, 
increasing the risk to the Fire Department Personnel. Where these infrastructure 
standards and hazardous material storage practices are implicated, they may 
limit the scope and effectiveness of the services that Gilbert will provide within 
the Coverage Area. As a result, the following limitations are acknowledged by 
both Parties: 



7 .1.1 Bridges, Culverts, and Other Crossings. Gilbert may not 
be able to respond to an emergency, or may need to alter its typical or preferred 
response methodology, where access to the property within the Coverage Area 
requires the crossing of a bridge., culvert, or other crossing that has not been 
demonstrated to satisfy the requirements of Section 103.2 of the 2006 edition of 
the International Fire Code or any fire code subsequently adopted by Gilbert. 
Any demonstration of compliance with this standard offered by the Fire District 
must be to the satisfaction of Gilbert. 

7 .1.2 Site Access. Gilbert may not be able to respond to an 
emergency or may need to alter its preferred response methodology, where the 
access ~ading to the property within the Coverage Area is not adequately 
designed or maintained to support large or heavy emergency response vehicles 
or where access to the site is otherwise limited by physical or structural issues. 

7 .1.3 Addressing. Gilbert does not control or have responsibility 
for the addressing of property within the Coverage Area. Inaccurate or missing 
address information and inadequate marking of property with an address in the 
Coverage Area may impair a response by Gilbert. 

7 .1.4 Water Supply. Gilbert will be severely limited in ~s ability to 
provide effective Fire Protection Services to property within the Coverage Area 
without proximately located fire hydrants or where any proximately located 
hydrants have inadequate water pressure it is also acknowledged that Gilbert's 
ability to haul water to property within the Coverage Area is limited. 

7 .1.5 Hazardous Substances. Gilbert will be limited in its ability 
to provide effective Fire Protection Services to property within the Coverage Area 
that may store or use hazardous materials where the quantities, location and 
handling practices for these hazardous materials are not documented and 
provided to Gilbert before an emergency response and where the location and 
handling practices are not in compliance with Chapter 50 of the 2012 edition of 
the International Fire Code or any fire code subsequently adopted by Gilbert. 

7 .1.6 Structural Integrity. Gilbert will be limited in its ability to 
provide effective Fire Protection Services for structures located on property within 
the Coverage Area, particularly commercial and industrial structures, without 
documentation as to the composition, room location and structural integrity of 
those structures before an emergency response and where the structure does 
not comply with the provisions of Section 110.1 of the 2012 edition of the 
International Fire Code relating to structural integrity or any fire code 
subsequently adopted by Gilbert. 

7 .1. 7 Knowledge of Hazards. Gilbert will generally not enter 
residential, commercial and industrial structures where hazardous materials may 
be stored unless (1) Gilbert has previously been given access to the property to 



become familiar with the operations, contents and physical characteristics of the 
structure, and (2) the operations and physical characteristics of the structure 
generally conform to standards stated in the 2012 edition of the International Fire 
Code or any fire code subsequently adopted by Gilbert. The decision as to 
whether to enter any facility, even where previous access has been provided, will 
rest solely with the incident commander in charge of providing the Fire Protection 
Services response, based on risk management profiles. 

7.1.8 Other Issues and Universal Precautions. All Fire 
Protection Services will be provided within the Coverage Area consistent with the 
geography of the Coverage Area, access, signage, addressing information, and 
location of fire stations, current infrastructure, water access, streets and building 
codes applicable to property in the Coverage Area. It is agreed that the recitation 
of some safety-related issues in this paragraph is not meant to be all-inclusive. It 
is agreed further that Gilbert will generally use "universal precautions," meaning it 
assumes the worst, when dealing with unknown conditions while providing Fire 
Protection Services in compliance with the terms of this Agreement. 

8. Notice Regarding Safety Issues. 

8.1 Notification of Safety Issues. Gilbert will not have any 
obligation to inspect facilities within the Coverage Area for any of the safety
related issues stated in Paragraph 7 that may exist on a property within the 
Coverage Area. Either Party is free at any time to notify the other of safety 
issues that it discovers. 

8.2 Code Enforcement. 

8.2.1 Adoption of Fire Code. Pursuant to A. RS. §48-
853(A)(5), the Fire District has adopted Gilbert's Fire Code and shall maintain 3 
copies on file with the Fire District. Except for inspections performed by Gilbert 
pursuant to Paragraph 8.2.2, the Fire District shall enforce the provisions of the 
Fire Code. 

8.2.2 Inspections. The Fire District and Gilbert's authority to 
conduct inspections using that Fire Code is applicable only to commercial and 
industrial properties, and does not apply to residential properties. Subject to the 
above limitations, either Party may inspect commercial and industrial properties 
and review structural and operational issues with property owners located within 
the Fire District, make recommendations based on these reviews, and, at its sole 
election, report compliance issues that either Party may discover to the State Fire 
Marshal, the other Party or other applicable regulatory agencies. Where Gilbert 
knows of a Code violation, it may seek enforcement of the Code for these known 
violations. Nothing contained in this paragraph shall be construed in any manner 
as requiring Gilbert to report any compliance issues. 



9. Management of Fire Protection Services. 

Gilbert will be responsible for managing the day to day operations 
necessary for the provision of Fire Protection Services within the Coverage Area 
in conjunction with services provided within Gilbert. 

10. Termination. 

Either Party has the right to terminate this Agreement for its convenience 
after giving 365 days written notice to the non-terminating party. If Gilbert 
determines that the Fire District has failed to comply with the non-monetary terms 
of this Agreement, Gilbert may terminate this Agreement in accordance with 
Paragraph 17.2. If the District fails to pay the amounts due under this 
Agreement, Gilbert may terminate this Agreement in accordance with Paragraph 
6.3. 

11. Fire and Emergency Medical Dispatch Services. 

Gilbert's fire and emergency medical dispatch services are currently 
provided through Mesa Regional Dispatch Center. Gilbert will provide all 
necessary radio transmitting and/or receiving equipment that may be reasonably 
necessary to provide standard radio coverage to most areas of the Coverage 
Area. It is acknowledged that Gilbert is limtted in its ability to provide effective fire 
and emergency medical dispatch and communication services for structures 
located on property within the Coverage Area, particularly commercial and 
industrial structures. 

12. Mutual Aid and Automatic Aid Consortium. 

The Fire District will not enter into any mutual aid agreements. As a Party 
to this Agreement, during the term of this Agreement, the Fire District shall 
receive the benefits of the Regional Automatic Aid Consortium. 

13. Indemnification. 

13.1 Indemnification ofGilbert. To the fullest extent permitted by law, 
the Fire District, its successors, guarantors, and assigns will defend, indemnify 
and hold harmless Gilbert, its authorized agents, authorized representatives, 
officers, directors, officials and employees from and against any injury, the death 
of any person or loss or damage to any property all allegations, demands, 
proceedings, suits, actions, claims, damages, losses, expenses, including but not 
limited to, reasonable attorney fees, court costs, and the cost of appellate 
proceedings, and all reasonable fees for experts and other professionals, related 
to, arising from or out of, or resulting from any actions of Gilbert or its employees, 
authorized agents, authorized representatives or contractors in carrying out the 



terms of this Agreement, excepting only gross negligence on the part of Gilbert, 
its employees, authorized agents, authorized representatives or contractors. 
This indemnification specifically includes any claim or expense associated with 
Gilbert limiting the scope of the Fire Protection Services provided for a particular 
property within the Coverage Area in the manner specified in this Agreement. 

13.2 Additional Indemnification. In addition to the indemnification 
provisions stated in Paragraph 13.1, the Fire District will indemnify and hold 
harmless Gilbert, its officers, agents and employees from and against claims or 
expenses, including penalties and assessments and attorney's fees to which they 
or any of them may be subjected to by reason of injury or death of any person, or 
loss or damage to any property directly contributed to or directly caused by: 

13.2.1 Gilbert's provision of Fire Protection Services to any person 
or property located within the Coverage Area. Unless Gilbert is found to be 
grossly negligent, Gilbert is not liable for any services provided as relates to 
infrastructure or safety issues, as described in Paragraph 7 of this Agreement, or 
dispatch issues as described in Paragraph 11 of this Agreement.; and 

13.2.2 A lack of applicable fire and building code enforcement 
regarding structures located on property within the Coverage Area or any lack of 
notice of a safety issue to any property owner within the Coverage Area; and 

13.2.3 Any liability or claim associated with those services under 
Paragraph 15 of this Agreement. 

13.3 Dispute Resolution. The Parties agree that in the event that there 
is a dispute regarding indemnification, the matter may be submitted to mediation 
or any other alternative dispute resolution process as the Parties may agree. If 
no agreement can be reached, jurisdiction for any court proceeding will lie in the 
Maricopa County Superior Court. The prevailing Party will be entitled to recover 
against the other Party its reasonable attorney's fees, expert witness fees and 
other taxable costs incurred in connection with the action. 

13.4 Indemnity's Effect on the Insurance Provisions. The insurance 
provisions in this Agreement are separate and independent from the indemnity 
provisions of this Paragraph 13 and will not be construed in any way to limit the 
scope and magnitude of the indemnity provisions. The indemnity provisions of 
this Paragraph 13 will not be construed in any way to limit the scope and 
magnitude and applicability of the insurance provisions. 

14. Hazardous Materials Clean Up. 

Any costs for hazardous materials clean-up or response shall be charged to the 
Fire District who shall pay such costs within 30 days of the date of the invoice for 



said services. Gilbert will provide documentation and testimony as may be 
required to assist The District to recover the costs from the responsible parties. 

15. Insurance Representations and Requirements. 

15.1 Coverage Required. The Fire District will secure insurance 
sufficient to cover its liability exposure in an amount and under the coverage term 
set forth in Exhibit 8, attached and by reference made a part of this Agreement. 

15.2 Workers Compensation. Gilbert will meet its statutory obligation to 
maintain workers' compensation insurance for all of its employees. 

15.3 Additional Insured. Gilbert will be an additional insured to the full 
limits of liability purchased by the Fire District and Fire District insurance 
coverage must be primary and non-contributory with respect to all other available 
sources. 

16. Reports. 

Gilbert will report the services provided within the Coverage Area as part 
of a monthly report to the Board. This requirement will continue for the life of this 
Agreement in a format mutually agreed to by the Parties which will provide 
information specific to Fire Protection Services provided to the Coverage Area. 

17. Defaultand Remedies. 

17 .1 In the event that a party is in default under this Agreement, the 
other Party will have all remedies available to them at law or in equity whether 
under this Agreement or otherwise. The duties and obligations imposed by this 
Agreement and the rights and remedies available, other than the indemnification 
provisions, will be in addition to and not a waiver or limitation of any duties, rights 
and remedies otherwise imposed or available at law or equity. 

17.2 Notice and Opportunity to Cure. If a Party believes the other 
Party is in default under the terms of this Agreement, the non-defaulting Party will 
give the defaulting Party 30 days written notice of the nature of the default. The 
defaulting Party will have a period of 30 days within which to cure or commence 
efforts to cure the default before the default becomes actionable. If the defaulting 
Party has commenced good-faith efforts to cure the default within the 30 day 
period, but the nature of the default will not permit a cure within this period, the 
failure to cure within the 30 day period will not be considered a default, provided 
the defaulting Party completes the cure within a reasonable period of time. This 
Paragraph 18 will not apply to any default that occurs as a result of a failure on 
the part of the Fire District to pay its obligations under this Agreement. No 
advance notice is required by the non-defaulting Party if the default is considered 
to be an imminent threat to the public health, safety or welfare. 



17.3 Dispute Resolution. Before conducting any litigation relating to 
this Agreement, and in addition to the dispute resolution provisions provided in 
Paragraph 13.3, Gilbert and the Fire District will negotiate in good faith and 
attempt to resolve any dispute, controversy, claim or default arising out of this 
Agreement. 

18. Miscellaneous Provisions. 

18.1 Governing Law. This Agreement will be governed, construed and 
controlled according to the laws of the State of Arizona. 

18.2 Waiver. No delay or failure to exercise any right or remedy will 
constitute a waiver of the right or remedy, and no waiver by the Parties of the 
breach of any provision of this Agreement will be construed as a waiver of any 
other provision. 

18.3 Severability. The terms and conditions of this Agreement are 
severable. lffor any reason, any court of law or administrative agency should 
consider any provision of this Agreement invalid or inoperative, the remaining 
provisions of this Agreement will remain valid and in full force and effect. 

18.4 Legal Fees, Costs and Expenses. In the event either Party brings 
any action for any relief, declaratory or otherwise, arising out of this Agreement, the 
prevailing Party will be entitled to reasonable attorney's fees, costs and expenses, 
as determined by the court, and which will be considered to have accrued on the 
commencement of the action. This provision will be enforceable whether or not 
any action is prosecuted to judgment. 

18.5 No Partnership. It is not intended by this Agreement that anything 
contained in it will create any legally recognized partnership, legally recognized 
joint venture or legally recognized agency relationship between Gilbert and the 
Fire District. 

18.6 No Third Party Beneficiaries. No term or provision of this 
Agreement will benefit any third person, or any other firm, organization, or 
corporation not a Party to this Agreement, and no person, firm, organization, or 
corporation will have any right or cause of action under this Agreement. 

18.7 Entire Agreement. This Agreement constitutes the entire 
agreement between the Parties. No representations, agreements or 
understandings, oral or written, other than those stated in this Agreement will 
vary its terms. 



18.8 Counterparts. This Agreement may be executed in one or more 
counterparts, and each originally executed duplicate counterpart of this 
Agreement will be considered to possess the full force and effect of the original. 

18.9 Captions. The captions used in this Agreement are solely for the 
convenience of the Parties, do not constitute a part of this Agreement and are not 
to be used to construe or interpret this Agreement. 

18.10 Conflict of Interest. Pursuant to the provisions of A.R.S. Section 
38-511, Gilbert may cancel this Agreement, without fee reduction or obligation, if 
any person significantly involved in initiating, negotiating, securing, drafting or 
creating the Agreement on behalf of Gilbert is at any time while the Agreement or 
any extension of the Agreement is in effect, an employee of any other Party to 
the Agreement in any capacity to any other Party to the Agreement with respect 
to the subject matter of the Agreement. Gilbert is unaware of any conflict as of 
the date of the execution of this Agreement. 

18.11 Authority. Each Party warrants and represents that it has full 
power and authority to enter into and perform this Agreement, and that the 
person signing on behalf of each has been properly authorized and empowered 
to sign this Agreement. Each Party further acknowledges that it has read this 
Agreement, understands it, and agrees to be bound by it. 

18.12 Assignment. Neither party may assign or delegate the rights or 
obligations of this Agreement except with the written consent of the other Party. 

18.13 Regulatory Compliance. The Parties agree to comply with all 
applicable state and federal laws and regulations. 

18.14 Interpretation and Definitions. The Parties agree that each Party 
and its counsel have reviewed and revised this Agreement and that any rule of 
construction to the effect that ambiguities are to be resolved against the drafting 
Party will not apply in the interpretation of this Agreement. 

18.15 Force Majeure. Either Party will be excused for failures and delays 
in performance of its respective obligations under this Agreement due to any 
cause beyond its control and without fault. Nevertheless, each Party will use its 
best efforts to avoid or remove those causes and to continue performance 
whenever the causes are removed, and will notify the other Party of the problem. 

18.16 Amendment. The terms contained in this Agreement may only be 
amended by mutual written agreement of the Parties. 

18.17 Notice. Unless otherwise provided in this Agreement, all notices, 
demands, requests, consents, approvals and other communications (collectively, 
"Notices") required by this Agreement will be given by certified U.S. Mail, postage 



prepaid or personally delivered, against receipted copy, at the address stated 
below or at any other address as either party will, from time to time, designate in 
writing to the other given inthe same manner specified in this paragraph. 
Notices will be considered received upon receipt, will be evidenced by a 
receipted copy (in the case of notices that are personally delivered), or as 
evidenced by the postal service receipt. Notice by facsimile le or electronic mail 
will not be considered adequate notice. 

If to the Fire District: 

Gilbert County Island Fire District 
PO Box 2835 
Gilbert, AZ 85299-2835 

lfto Gilbert: 

Manager 
Town of Gilbert 
50 E. Civic Center Dr. 
Gilbert, AZ 85296 

With a copy to: 

Lee Miller, Attorney at Law 
1702 E. Highland 
Suite 204 
Phoenix,AZ 85016 

With a copy to: 

Michael Hamblin 
Gilbert Town Attorney 
50 E. Civic Center Dr. 
Gilbert, AZ 85296 

18.18 Nonappropriation of Fund. If funds are not appropriated by 
Gilbert Council or the Fire District Board for this Agreement, the other Party will 
terminate this Agreement as required by A.RS. §42-17106. 



THE PARTIES have executed this Intergovernmental Agreement by signing 
their names on the day and year stated below. 

GILBERT 

By:~~~~~~~~~~~ 
John W. Lewis, Mayor 

ATTEST: 

Catherine Templeton, Town Clerk 

FIRE DISTRICT 

By:~~~~~~~~~~~ 
Cindy Biggs, Chairperson 

ATTORNEY CERTIFICATION 

The undersigned attorney for Gilbert certifies that the attorney has reviewed this 
Agreement and finds that it is in proper form and within the power and authority 
granted to Gilbert under the laws of the State of Arizona. 

Gilbert Town Attorney 

The undersigned attorney for the Fire District certifies that the attorney has 
reviewed this Agreement and finds that it is in proper form and within the power 
and authority granted to Gilbert under the laws of the State of Arizona. 

Fire District Attorney 



Exhibit A 

2014-15 GILBERT FIRE DEPARTMENT FINAL BUDGET 

Personnel Contract Capital TOTAL Calculated 

30020100 Administration $ 674,932 43,069 718,001 13,7 48 

30020200 Training $ 555,703 182, 130 737,833 14,128 

30020300 Operations $ 20, 170,029 3,403,415 23,573,444 451,388 

30020401 Prevention $ 592,624 29,785 622,409 11,918 

30020402 Education $ 357,858 25,090 382,948 7,333 

30020500 Investigations $ 32,015 32,015 613 

30020600 
Emergency 

$ 160,567 53,640 214,207 4,102 
Operations 

30020610 CERT Program $ 9,500 23,275 32,775 628 

TOTAL $ 22,521,213 3,792,419 26,313,632 503,857 

Fire Insurance 
$ 132,980 132,980 2,546 

ADD Allocation 

TOTAL WITH 
$ 22,521,213 3,659,439 26,446,612 506,404 

ADJUSTMENTS 

LESS Revenues (622,000) (11,910) 

TOTAL LESS 494,493 
REVENUES 25,824,612 

OVERHEAD 
ALLOCATION - 3,873,692 74,174 
15% 

TOTAL NET FIRE DEPARTMENT BUDGET INCLUDING 29,698,304 568,667 
OVERHEAD ALLOCATION 

GILBERT SECONDARY NET 
1,829,471,839 

ASSESSED VALUATION 

FIRE SERVICE UNIT COST - PER NET ASSESSED 0.01623327 
VALUATION 

GILBERT COUNTY ISLAND FIRE DISTRICT SECONDARY NET 
35,030,989 ASSESSED VALUATION 

GILBERT COUNTY ISLAND FIRE DISTRICT 
SERVICE COST 568,667 

DIRECT COST 
500 ALLOCATION* 500 

CAPITAL BUY-IN 126,275 126,275 

TOTAL COSTS $695,442 $695,442 

*Direct Cost Allocation for GIS mapping 
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EXHIBIT B 

DISTRICT INSURANCE 

1. General. 

Fire District shall procure and maintain for the duration of this Agreement 
insurance against claims for injuries, including death, to persons and damages to 
property which may arise from or in connection with the performance of the work 
hereunder in the Agreement. If self-insured, proof of self insurance with the 
minimum limits expressed below must be submitted on proper forms prior to 
commencement of this Agreement. 

The Fire District shall maintain a Commercial General Liability policy of 
$1,000,000 combined single limit coverage for contractual liability, including 
defense expense coverage for additional insureds, personal injury, broad form 
property damage, products and competed operations coverage. The General 
Aggregate limit shall apply separately to this project/location or the general 
aggregate shall be twice the required occurrence limit. 

2. Other Provisions 

The policies or self insurance certifications are to contain, or be endorsed to 
contain, the following provisions: 

a. Gilbert, its officials, employees and volunteers are to be covered as 
additional insured as respects: liability arising out of activities and 
services performed by or on behalf of the Fire District including the 
insured's general supervision of the Fire District; products and 
completed operations of the Fire District; premises occupied or used 
by the Fire District. The coverage shall contain no special limitation 
on thee scope of protection afforded to Gilbert, its officials, employees 
or volunteers. 

b. The Fire District's insurance coverage shall be primary as respects 
Gilbert, its officials, employees, and volunteers. Any insurance or self
insurance maintained by Gilbert, its officials, employees, or volunteers 
hall be excess of the Fire District's insurance and shall not contribute 
to it. 

c. Any failure to com ply with reporting provisions of the policies shall not 
affect coverage provided to Gilbert, its officials, employees, or 
volunteers. 



d. Coverage shall state that the Fire District's insurance shall apply 
separately to each insured against whom a claim is made or suit is 
brought, except with respect to the limits of the insurer's liability. 

e. All Coverages. Each insurance policy required by this Agreement 
shall be endorsed to state the coverage shall not be suspended, 
voided, and or cancelled by either party, reduction in coverage or in 
limits except after thirty (30) days prior written notice by certified mail, 
return receipt requested, as been given to Gilbert. 

3. Other Insurance Requirements 

a. The Fire District shall, prior to commencement of services, furnish 
Gilbert with certificates of insurance in form and with insurers 
acceptable to Gilbert which shall clearly evidence all insurance 
required in this contract. Gilbert shall not be obligated, however, to 
review same or to advise Fire District of any deficiencies in such 
policies and endorsements, and such receipt shall not relive the Fire 
District from or be deemed waiver of Gilbert's right to insist on strict 
fulfillment of the Fire District's obligations under this Agreement. 

b. The Fire District shall provide certified copies of endorsements and 
policies if requested by Gilbert in lieu

0
of or in addition to certificates of 

insurance. 

c. The Fire District shall replace certificates, policies and endorsements 
from any such insurance expiring prior to completion of services. 

d. The Fire District shall maintain such insurance from the time services 
commence until termination of this Agreement. Should any required 
insurance lapse during the Agreement term, Gilbert reserves the right 
to discontinue Fire Service until Gilbert receives satisfactory evidence 
of reinstated coverage as required by the Agreement, effective as of 
the elapse date. If insurance is not reinstated, Gilbert, may, at ~s sole 
option, terminate this Agreement effective on the date of such lapse of 
nsurance. 

e. The Fire District shall place such insurance with insurers and agents 
licensed and authorized to do business in Arizona and have a "Bests" 
rating of no less than A-VII. 

f. The Fire District shall maintain such coverage continuously throughout 
the term of this Agreement and without lapse for a period of two years 
beyond the Agreement expiration should any of the required irsurance 
be provided under a claims-made form to the extent that should 
occurrences during the Agreement term give rise to the claims made 



after termination of the Agreement such claims shall be covered by 
such claims-made policies. Such extension of coverage shall be 
evidenced by annual certificates of insurance. 
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Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: TIMOTHY J. DORN, CHIEF OF POLICE (480)635-7272 

THROUGH: MARC SKOCYPEC, ASSISTANT TOWN MANAGER (6867) 

MEETING DATE: JUNE 26, 2014 

SUBJECT: INTERGOVERNMENTAL AGREEMENT FOR GILBERT/CHANDLER 
UNIFIED HOLDING FACILITY PROJECT BETWEEN THE TOWN OF 
GILBERT AND THE CITY OF CHANDLER (CONTRACT #2014-3001-
0331). 

STRATEGIC INITIATIVE: High Performing Government Choose an item. 

This agreement supports Gilbert's strategic initiative for High Performing Government through 
improvements to the existing detention center and improved joint operations. 

LEGAL REVIEW 

W Complete 

NIA 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

W Complete 

rN/A 

A MOTION TO APPROVE THE INTERGOVERMENTAL AGREEMENT (IGA), CONTRACT 
# 2014-3001-0331 WITH THE CITY OF CHANDLER TO OPERATE THE 
GILBERT/CHANDLER UNIFIED HOLDING FACILITY AND FOR THE MAYOR TO 
EXECUTE THE REQUIRED DOCUMENTS. 

BACKGROUNDIDISCUSSION 

On May 15,2014, Council approved the contract with SDB Inc. for the Town of Gilbert police detention 
center improvement, a general fund contingency transfer as well as the establishment of general fund 
and CIP outside sources as the designated project revenue sources. The project MF230, will be added as 
an amendment to the current CIP which provides for the design and construction of the Town of Gilbert 
police detention center improvements. 



This Intergovernmental Agreement (IGA) between the Town of Gilbert and the City of Chandler 
(Contract# 2014-3001-0331) details the operational procedures and cost sharing for the proposed 
project (Gilbert I Chandler Unified Holding Facility). As presented, the Town of Gilbert and the City of 
Chandler will share the total project cost with a 50/50 split. 

Gilbert and Chandler Police Department currently utilize Maricopa County detention facilities for short
term and overnight holds of detainees prior to being seen by a municipal judge. There are booking fees 
and transport costs associated with these short-term holds. Accordingly, a local solution with a regional 
partner, the City of Chandler, was proposed to Council in January. This partnership will leverage the 
resources of both municipalities to reduce the amount of necessary transports to Maricopa County, and 
will allow for needed improvements to the current Gilbert detention facility. 

This IGA was reviewed for form by Assistant Town Attorney Jack A. Vincent. 

FINANCIAL IMPACT 

This IGA ties in with contract 2014-7013-0180 approved by Council on May 15,2014. The project was 
presented mid-year to Council as the opportunity to partner with the City of Chandler, and was added as 
a 2015-2019 CIP project, MF230. As established by the IGA, each party will be responsible for 50 
percent of the total project cost. 

CIP Project Accounting cost: 110100.70130230.6102 

Financial impact has been reviewed by Budget Analyst Mary Vinzant. 

STAFF RECOMMENDATION 

Staff recommends a motion to approve the IGA Contract# 2014-3001-0331. 

/ 
Timothy J. Dorn 
Chief of Police 

Attachments and Enclosures: IGA - Gilbert/Chandler Unified Holding Facility 



INTERGOVERNMENTAL AGREEMENT 

BETWEEN THE CITY OF CHANDLER AND THE TOWN OF GILBERT 

FOR A JOINT HOLDING FACILITY 

This Intergovernmental Agreement ("IGA") is made and entered into this_ day 
of June, 2014, by and between the City of Chandler, an Arizona municipal corporation 
("Chandler") and the Town of Gilbert ("Gilbert"), an Arizona municipal corporation, 
(collectively referred to as the "Parties"). This IGA is entered into and effective as of June, 
2014 ("Effective Date"). 

RECITALS: 

WHEREAS, Chandler and Gilbert both operate police departments for their 
respective jurisdictions; and 

WHEREAS, Chandler and Gilbert police departments both have the obligation to 
provide a Holding Facility ("Facility") for their respective jurisdictions; and 

WHEREAS, Gilbert owns a Facility that is large enough to accommodate up to one 
hundred detainees arrested by both Chandler and Gilbert Police Department; and 

WHEREAS, Chandler and Gilbert Police Department seek to create a joint Facility 
to house their respective detainees; and 

WHEREAS, such a partnership will reduce costs of pre-adjudication detention, 
improve work flow and overall efficiency related to the detention of criminal suspects 
detained by each community; and 

WHEREAS, Arizona Revised Statutes, Section 11-951, et. seq., provides that 
public agencies may enter into intergovernmental agreements for the provision of services, 
or for joint or cooperative action; and 

WHEREAS, Gilbert and Chandler intend to enter into this IGA for the purpose of 
specifying and clarifying their respective responsibilities concerning the operation of a 
joint Facility located in the Town of Gilbert Police Department; and 

NOW, THEREFORE, in consideration of the mutual covenants and provisions 
contained in this IGA and other good and valuable consideration, the adequacy of which is 
hereby acknowledged, the parties agree as follows: 

1.0 Gilbert's Obligations. 

I. I Agreement to Renovate a Joint Holding Facility. Gilbert agrees to renovate their 
current Facility to accommodate up to one hundred detainees from each community 
for at least 24 hours in accordance with the terms and conditions of this IGA. 

I. I. I Gilbert shall receive Chandler detainees and jointly provide for the 
safekeeping, care and monitoring of Gilbert and Chandler detainees for up to 24 



hours. 

1.1.2 Gilbert shall hire two additional detention employees for fiscal year 
2014/2015, totaling eight (8) full time detention employees. The hiring of 
additional personnel shall be left to the discretion of the respective municipality; 
although parties must mutually agree to decrease or increase assigned personnel. 

1.1.3 Gilbert shall agree to pay for half of all design and construction related costs 
to renovate the Facility, up to $199,050.00 in fiscal year 2014/2015. In the event 
the costs of design and construction for the renovation exceed this amount, Gilbert 
agrees to pay for half of any such costs, provided Gilbert and Chandler first meet 
and confer, and mutually conclude that such costs are necessary, and that all 
reasonable measures have been taken to reduce costs. 

1.1.4 Gilbert shall agree to pay for half of all on-going operational costs for the 
Facility to include: Janitorial services, food, shared general office equipment and 
supplies. Additionally, Gilbert will be responsible for any on-going costs directly 
related to Gilbert's operating a holding facility, including, but not limited to all 
infrastructure and/or construction costs and repairs related to the facility that are 
not directly related to the collaboration with Chandler. 

1.1.5 Gilbert will appoint a representative from their police department to 
administer the IGA and serve as a liaison between the parties. 

1.1.6 Gilbert will utilize two twelve passenger vans and one standard patrol 
vehicle. Parties will mutually agree to decrease, increase or change their fleet as 
operationally necessary. 

1.1. 7 Gilbert will be responsible for auto maintenance and repair of the Gilbert 
fleet. 

1.1.8 Gilbert will collaborate with Chandler to ensure there is network connectivity 
for the Chandler Record Management System (RMS) at the joint Facility. 

1.1.9 Gilbert agrees and warrants that the building and any ancillary aspect of the 
project thereto, including without limitation its walkways, pavement, and parking 
facilities, will be designed and constructed pursuant to the requirements of the 
ADA Standards for Accessible Design (ADAAG 2010). Gilbert further agrees that 
it will make this provision a part of any contract entered into with contactors and 
subcontractors associated with the project. 

1.1.10 Gilbert agrees to post and keep posted in a conspicuous place upon the 
premises, in English and Spanish and available for inspection by all workmen a 
notice as outlined in A.R.S. § 23 - 906 of all applicable Worker's compensation 
benefits. 

2.0 Chandler's Obligations. 

2.1 Agreement to Partner with Gilbert for a Joint Holding Facility. Chandler agrees to 
combine resources and personnel for the creation of a joint holding Facility. 



2.1.1 Chandler shall agree to pay for half of all design and construction related 
costs to renovate the Facility, up to $199,050.00 in fiscal year 2014/2015. In the 
event the costs of design and construction for the renovation exceed this amount, 
Chandler agrees to pay for half of any such costs, provided Gilbert and Chandler 
first meet and confer, and mutually conclude that such costs are necessary, and that 
all reasonable measures have been taken to reduce costs. 

2.1.2 Chandler shall hire one additional detention employee for fiscal year 
2014/2015. Chandler will assign a total of eleven (11) employees to work within 
the Facility. The hiring of additional personnel shall be left to the discretion of the 
respective municipality; although parties must mutually agree to decrease or 
increase assigned personnel. 

2.1.3 Chandler shall agree to pay for half of the on-going operational costs 
including but not limited to janitorial services, food, shared general office 
equipment and supplies, and detention specific operational supplies. 

2.1.4 Chandler will appoint a representative from their police department to 
administer the IGA and serve as a liaison between the parties. 

2.1.5 Chandler will utilize two fifteen passenger vans and one twenty three 
passenger transport vehicle. Parties will mutually agree to decrease, increase or 
change their fleet as operationally necessary. 

2.1.6 Chandler will be responsible for auto maintenance and repair of Chandler 
fleet. 

2.1. 7 Chandler will install its own LIVES CAN equipment for use with Chandler 
detainees. Necessary computers and office equipment will also be installed and 
maintained by Chandler IT, and Chandler shall pay any cost associated with the 
installation and integration of equipment specific to Chandler's systems. The 
payment of such costs shall be separate and apart from Chandler's obligation under 
Paragraph 2.1.1., above. 

2.1.8 Unless special circumstances dictate, detainees arrested by Chandler shall not 
be released at the Facility, but from appropriate facilities in Chandler. Upon the 
release of such detainees, Chandler will provide, at its own cost, transportation for 
those persons to appropriate facilities in Chandler. 

3.0 General Provisions. 

3.1 Term. Once both Parties have executed this IGA, the term of the IGA shall 
commence on June 26, 2014 and, unless renewed, amended, or terminated early, 
shall expire on June 30, 2017. If the parties renew this IGA, in accordance with 
Subparagraph 3.1.1., the use of the word "Term" in this IGA shall include any 
renewal term periods as well as the original three (3) year Term established in this 
Paragraph 3. 1 . 

3.1.1 Automatic Renewal. This IGA shall automatically renew for an additional 
three (3) year term unless one of the parties notifies the other, at least one hundred 



and eighty ( 180) calendar days prior to end of the Term, of its intent to let the IGA 
expire. 

3.1.2 Early Termination. Either party may terminate this IGA by providing notice 
to the other at least one hundred eighty (180) calendar days prior to the date the 
terminating party intends for the IGA to be terminated. If Gilbert terminates prior 
to the end of the initial Term, it will refund Chandler's payment made in 
accordance with Paragraph 1.0 and subsequent subparagraphs on a pro-rata basis 
based on the number of calendar months remaining in the anniversary year of the 
Term in which the termination is made. If Chandler terminates prior to the end of 
the Term, no refund of the payment amount made in accordance with Paragraph 2.0 
will be made. Closure of the Holding Facility for any reason would be considered 
constructive termination of the agreement by Gilbert. 

3.2 Meetings. Representatives from Gilbert and Chandler will meet no less than semi
annually to discuss the mechanics of this IGA. The parties shall operate in good faith 
and will be responsive to any reasonable request of the other to meet to discuss 
matters covered by this IGA in addition to the minimum semi-annual meetings 
required. 

3.3 Holding Facility General Orders. Prior to the initiation of this IGA, Gilbert and 
Chandler shall create and publish Holding Facility General Orders (hereinafter 
"Orders") to be followed by all Chandler and Gilbert employees assigned to the 
Facility. The Orders will serve as an operational manual intended to provide for all 
relevant policies and procedures related to the joint operation. Both the Orders and 
required training shall comply with the Commission on Accreditation for Law 
Enforcement Agencies (CALEA) recommended policies and practices. Upon the 
approval of the General Orders (and any subsequent amendments thereafter) by the 
Police Chiefs of each party the Orders shall be incorporated into this Agreement as if 
fully set forth herein. 

3.4 Training Obligations. Employees from Gilbert and Chandler will comply with all 
mutually agreed upon training responsibilities including each agency's mandatory 
Advanced Officer Training (AOT). Mandatory training shall include, but is not 
limited to use of force, weapons, driving, safety related procedures, etc. Both Parties 
will comply with Commercial Driver's License (CDL) requirements, as needed to 
operate their respective vehicles. 

3.5 Overtime Compensation. Each Party will be responsible for overtime compensation 
for their respective employees. Additionally, each agency shall ensure minimum 
staffing levels are met at all times. 

3.6 Notice and Opportunity to Cure. Unless a breach of, or default under, this IGA will 
result in an imminent threat to public health, safety and welfare; the non-defaulting 
party shall provide, at least ten ( 10) days prior to expecting a cure, a written notice of 
the alleged breach or default to the defaulting party. The defaulting party will have 30 
days to cure such breach or default prior to such breach or default becoming 
actionable. · 

3. 7 Data Access. Chandler and Gilbert shall provide each agency access to its law 



enforcement information utilizing the TCP/IP communications protocol over a 
network segment maintained by Chandler and Gilbert or any other secure network 
configuration that is mutually acceptable to Chandler and Gilbert. 

3.7.1 Training. Chandler and Gilbert shall be responsible for the training of their 
own personnel with regard to their respective agency's account administration and 
end user access. 

3.7.2 Limitation of Use. Chandler and Gilbert acknowledge that the law 
enforcement information utilized by either party shall be used for law enforcement 
purposes only, and that only law enforcement agency employees and IT personnel 
that have passed background screening as defined and required by the Department 
of Public Safety will be allowed access to the law enforcement sensitive systems. 
Employees have not passed the background screening within the meaning of this 
section if the employee has either been convicted of a felony or has a pending 
charge for any felony or a misdemeanor involving dishonesty or violence. 

3.8 Dispute Resolution. Prior to conducting any litigation relating to this IGA, Chandler 
and Gilbert shall negotiate in good faith and attempt to resolve any dispute, 
controversy or claim arising out of or relating to this IGA or the breach, termination, 
interpretation or validity hereof (a "Dispute"). 

3.9 Chandler Indemnification. Gilbert shall indemnify and hold harmless Chandler, its 
officers, agents and employees from and against claims or expenses, including 
penalties and assessments and attorney's fees to which they or any of them may be 
subjected by reason of injury or death of any person, including the employees, agents 
and invitees of Gilbert, or loss or damage to any property contributed to or caused by 
the active or passive negligence of Gilbert, its agents, servants, employees, contractors 
or subcontractors in the activities described in this IGA or in connection therewith. In 
case any suit or other proceeding shall be brought because thereof, Gilbert, at the 
request of Chandler, will assume the defense at Gilbert's, own expense and will pay 
all judgments rendered therein. The provisions of this Subparagraph 3.9 shall survive 
termination of this IGA. 

3.10 Gilbert Indemnification. Chandler shall indemnify and hold harmless Gilbert, its 
officers, agents and employees from and against claims or expenses, including 
penalties and assessments and attorney's fees to which they or any of them may be 
subjected by reason of injury or death of any person, including the employees, agents 
and invitees of Chandler, or loss or damage to any property contributed to or caused 
by the active or passive negligence of Chandler, its agents, servants, employees, 
contractors or subcontractors in the activities described in this IGA or in connection 
therewith. In case any suit or other proceeding shall be brought on account thereof, 
Chandler, at the request of Gilbert, will assume the defense at Chandler's own 
expense and will pay all judgments rendered therein. The provisions of this 
Subparagraph 3.10 shall survive termination of this IGA. 

3.11 Insurance Requirements. At the same time as execution of this !GA, each party shall 
furnish the other a certificate of insurance documenting all of its coverages, including 
its Self Insurance Reserve and excess coverages for general liability, automobiles 



and worker's compensation. Each Party shall be solely responsible for determining 
that its insurance is current and adequate prior to providing assistance under this 
Agreement. 

3.11.1 The insurance requirements set forth are minimum requirements for this 
IGA and in no way limit the indemnity covenants contained in this IGA. 

3 .11.2 The parties' agreement on the Insurance Requirements in no way warrants 
that either party has sufficient insurance to protect them from liabilities that might 
arise out of the performance of the obligations under this IGA by each party, its 
agents, representatives, employees, subcontractors or sublicensees. Each party is 
free to purchase any additional insurance as it may be determined necessary. 

3.11.3 Failure to demand evidence of full compliance with the insurance 
requirements in this IGA or failure to identify any insurance deficiency will not 
relieve the party with deficient insurance from, nor will it be considered a waiver of 
its obligation to maintain, the required insurance at all times during the term of this 
IGA. 

3.11.4 Each party must maintain Workers Compensation and Employers Liability 
Insurance to cover obligations imposed by federal and state statutes having 
jurisdiction of each party's employees engaged in the performance of work or 
services under this IGA. 

3.12 Notices. Unless otherwise provided in this IGA, all notices, demands, requests, 
consents, approvals and other communications (collectively,"Notices") required 
hereunder shall be given by certified U.S. mail, postage prepaid or personally 
delivered, against receipted copy, at the address set forth below or at such other 
address as either party shall, from time to time, designate in writing to the other by 
notice given in the same manner specified in this paragraph. Notices shall be deemed 
received upon receipt, which shall be evidenced by a receipted copy (in the case of 
notices that are personally delivered), or as evidenced by the postal service receipt. 

If to Chandler: 

If to Gilbert: 

Chandler Police Department 
Attn.: Sean Duggan, Chief of Police 
250 East Chicago Street 
Chandler, Arizona 85225 

With a copy to 
Chandler City Attorney 
PO Box 4008 Mailstop 602 
Chandler, Arizona 85244-4008 

Gilbert Police Department 
Attn.: Tim Dorn, Chief of Police 
75 East Civic Center Drive 
Gilbert, Arizona 85296 



4.0 Miscellaneous. 

4.1 Entire Agreement. This IGA constitutes the entire understanding of the parties and no 
representations or agreements, oral or written, made prior to its execution shall vary or 
modify the terms herein. 

4.2 Amendments. Other than those amendments made by the incorporation of the most 
recent Holding Facility General Orders, any amendment to or variation from the terms 
of this IGA shall be in writing and shall become effective only after approval of both 
parties. 

4.3 Counterparts. This IGA may be executed in two or more counterparts, each of which 
shall be deemed an original but which, when taken together, shall constitute one and 
the same instrument. 

4.4 Cancellation for Conflict of Interest. Each party acknowledges that the other has the 
right as provided in A.R.S. Section 38-511 to cancel this IGA if, while this IGA or 
any extension is in effect, any person significantly involved in negotiating, drafting or 
securing this IGA on behalf of a party is (i) an employee or agent of the other party in 
any capacity, or (ii) a consultant to the other party with respect to the subject matter of 
this IGA. 

4.5 Governing Law. This IGA shall be governed by the laws of the State of Arizona and 
any disputes between the Parties as to enforcement or performance shall be 
adjudicated in the Arizona State court system. 

4.6 Severability. If any provision of this IGA is declared invalid, illegal or unenforceable, 
that provision shall be severed from the IGA, and the remaining provisions shall 
otherwise remain in full force and effect. 

4.7 Attorney's Fees. In the event that either party hereto brings any action or files any 
proceeding in connection with the enforcement of its respective rights under this IGA 
as a consequence of any breach by the other party of its obligations under this IGA, 
the prevailing party in such action or proceeding shall be entitled to have its 
reasonable attorneys' fees and out-of-pocket expenditures paid by the losing party. All 
such fees shall be deemed to have accrued upon the commencement of such action. 

4.8 Headings. The headings used in this IGA are inserted for reference 
purposes only and do not affect the interpretation of the terms and conditions hereof. 

4. 9 Good Standing Authority. Each of the parties represents and warrants to the other that 
it is duly formed and validly existing under the law of Arizona and that the 
individual(s) executing this IGA on behalf of their respective party is authorized and 
empowered to bind the party on whose behalf each such individual is signing. 

4.10 Default and Remedies. In the event that a party is in default hereunder, the other 
party shall have all remedies available to them at law or in equity (including 
expedited equitable relief) whether under this !GA or otherwise. The duties and 
obligations imposed by this !GA and the rights and remedies available hereunder 
shall be in addition to and not a waiver or limitation of any duties, obligations, rights 



and remedies otherwise imposed or available at law or equity. 

4.11 Waiver. No waiver by any party of a breach of any of the terms or conditions of this 
IGA shall be construed or held to be a waiver of any succeeding or preceding breach 
of the same or any other terms or condition contained herein. 

4.12 Non-Agents. This IGA does not create a principal/agent relationship between the 
parties and neither party is hereby authorized to incur costs, expenses or other 
obligations on behalf of the other party. 

4 .13 Time of Essence. Time is hereby declared to be of the essence for the performance of 
all terms, covenants, conditions and obligations under this IGA. 

4.14 Successors and Assigns. This I GA shall be binding upon, inure to the benefit of and 
be enforceable by and against the Parties to this IGA and their respective heirs, 
executors, administrators, personal representatives, successors and assigns. 

4.15 Interpretations and Definitions. The Parties agree that each Party and its counsel have 
reviewed and revised this IGA and that any rule of construction to the effect that 
ambiguities are to be resolved against the drafting party shall not apply in the 
interpretation of this I GA. 

IN WITNESS WHEREOF, the parties have executed this IGA by signing their 
names on the day and date first written above. 

CHANDLER 
CITY OF CHANDLER, 

an Arizona municipal corporation 

By: ____________ _ 

Jay Tibshraeny, Mayor 
ATTEST: 

CITY CLERK 

GILBERT 
TOWN OF GILBERT, 

an Arizona municipal corporation 

By: ______________ ~ 

John Lewis, Mayor 
ATTEST: 

TOWN CLERK 



ATTORNEY'S CERTIFICATION 

The undersigned attorneys for the respective parties hereto each cetiify that they have reviewed 
this Intergovernmental Agreement and find that it is in proper form and within the power and 
authority granted to their respective clients under the laws of the State of Arizona. 

CITY ATTORNEY TOWN ATTORNEY 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: DAN HENDERSON, CECD, ECONOMIC DEVELOPMENT DIRECTOR 
480.503.6891 

THROUGH: PATRICK BANGER, TOWN MANAGER 480.503.6864 

MEETING DATE: JUNE 26, 2014 

SUBJECT: AMENDMENT TO DEVELOPMENT AGREEMENT BETWEEN THE 
TOWN OF GILBERT AND NRI-RIVULON, LLC 

STRATEGIC INITIATIVE: 

LEGAL REVIEW 

W Complete 

IN/A 

RECOMMENDED MOTION 

Economic Development 

FINANCIAL REVIEW 

W Complete 

IN/A 

APPROVE AMENDMENT TO THE DEVELOPMENT AGREEMENT BETWEEN THE TOWN 
OF GILBERT AND NRI-RIVULON, LLC. 

BACKGROUND/DISCUSSION 

On December 20, 2012, the Town of Gilbert entered into a development agreement with NRI-Rivulon, 
LLC, an Ohio limited liability company recorded on January 24, 2013, as Document No. 20130073647 
to be reimbursed for the cost of construction of certain off-site improvements related to development of 
an approximate 252 acre area bordered by Gilbert Road on the west, Pecos Road on the north, Lindsay 
Road on the east and the Loop 202 on the south. 

At build out the development will include commercial office space, retail space and hotel/resort uses. 
Current plans are for the development of approximately 3.1 million square feet of commercial office 
space, approximately 500,000 square feet of retail space and 250 or more hotel rooms. Under the current 
terms of the agreement Gilbert will reimburse the developer for the cost of construction of portions of 
Gilbert Road and Pecos Road adjacent to the project, Lindsay Road adjacent to the project, and Willis 



Road and collector and internal streets within the project from transaction privilege taxes generated from 
the property, not including bed taxes. The maximum reimbursement is $35,000,000. No reimbursement 
will occur until after completion or construction of a 120,000 square foot office building and at least 
250,000 square feet of pad-ready sites. After that; until 2,500,000 square feet of commercial office 
space has been constructed, reimbursement will occur as blocks of 100,000 square feet of commercial 
office space is constructed. 

At this time the Town of Gilbe11 and NRI-Rivulon would like to amend the Development Agreement 
("First Amendment") in the following respects: 

1. Exhibit C shall be deleted from the Development Agreement and the definition of the term "Initial 
Building" is amended and restated to read in its entirety as follows: 

"Initial Building" means a 4-story, 120,000 square foot office building and related access and parking 
facilities to be constructed by Owner at the approximate location depicted on Exhibit I, as more fully 
described and provided in Section 3.3.1. 

2. The definition of the term "Owner" at Section 1.15 is amended and restated to read in its entirety as 
follows: 

"Owner" means Nationwide Realty Investors, Ltd., an Ohio limited liability company, and any 
subsidiary or affiliate thereof, including NRI-Rivulon, LLC, an Ohio limited liability company. 

3. In addition, Section 1.01 is added to read as follows: 

"Affiliate", as applied to any entity, means any entity directly or indirectly controlling, 
controlled by, or under common control with, that person or a blood relative or spouse of such 
person, if such person is a natural person. For the purposes of this definition: (i) "control" 
(including with correlative meaning, the terms "controlling," "controlled by" and "under 
common control"), as applied to any person, means the possession, directly or indirectly, of the 
power to direct or cause the direction of the management and policies of that person, whether 
through the ownership of voting securities, by contract or otherwise; and (ii) "person" means 
and includes natural persons, corporations, limited partnerships, general partnerships, joint stock 
companies, joint ventures associations, limited liability companies, limited liability partnerships, 
trusts, land trusts, business trusts or other organizations, whether or not legal entities. 

4. Section 3 .3 .1 is amended and restated to read in its entirety as follows: 

Subject to delays caused by Force Majeure, Owner will complete the Initial Building on or 
before September 12, 2015. For purposes hereof, the Initial Building will be deemed to be 
completed upon the issuance of a certificate of occupancy therefor. 

5. Section 4.3 is amended and restated to read in its entirety as follows: 

Rights-of-Way. Acquisition of right-of-way for the Initial Public Improvements shall be in compliance 
with this Section 4.3. 

4.3.1 Upon request of Gilbert, Owner shall dedicate to Gilbert, free and clear of encumbrances not 
acceptable to Gilbert, rights-of-way, utility easements, temporary construction easements, drainage 
easements, public use easements over sidewalks, landscape tracts and other easements at mutually 
approved locations, necessary to construct the Gilbert Public Improvements. Such dedications shall be 
at no cost to Gilbert. 



4.3.2 To the extent that Owner does not own title to or other property interest in any land necessary for 
the construction and use of any of the Initial Public Improvements, Owner will use reasonable efforts to 
acquire such title or inkrest: provided that in no event shall Owner be required to pay more for any 
property or property interest than the fair market value thereof. If requested by Owner, Gilbert will 
determine whether it has condemnation authority and, if so, at the request of Owner, will exercise such 
authority, if and to the e.xtent necessary to acquire any such title or interest necessary for the 
construction or use of the Initial Public Improvements; provided that Gilbert may, as a condition of 
acquiring or taking possession of any such property at the request of Owner (other than any property 
required for the Gilbert Public Improvements), require Owner to deposit the fair market value thereof in 
escrow on mutually acceptable terms and conditions. Owner will bear and indemnify Gilbert for, from 
and against all costs and liabilities associated with any such condemnation, including all attorneys' fees 
and condemnation proceeds payable on account of such taking. Owner shall not be required to construct 
Initial Public Improvements or other Public Improvements on land where Owner does not own or hold 
all necessary property interests despite using reasonable efforts to acquire the same and which Gilbert 
does not condemn pursuant to this Section. Nothing in this Section shall require Gilbert to give an 
Approval that does not comply with Applicable Rules. 

4.3.3 Notwithstanding the provisions of Section 4.3.2, if and only if Owner acquires the entire parcel 
of land located at the immediate southeast corner of Gilbert Road and Pecos Road which is shown 
generally on Exhibit A in Block A (the "Corner Parcel") prior to the completion of the Initial Public 
Improvements, Owner shall dedicate to Gilbert in fee the rights-of-way required by and in accordance 
with Gilbert Rules for the Gilbert Public Improvements adjacent to the Corner Parcel. Following such 
dedication, Gilbert will pay to Owner a pro rata portion of the purchase price for the Corner Parcel 
calculated as follows: the acreage required to be dedicated for the Gilbert Public Improvements divided 
by the total acreage of the Corner Parcel multiplied by the purchase price for the Corner Parcel (the 
"Cost of the Corner Rights-of-Way"). As used herein, "purchase price" shall not include any escrow 
fees, title insurance, recording fees or other transaction expenses associated with the purchase of the 
Corner Parcel by Owner. The Cost of the Corner Rights-of-Way shall be an obligation running with 
that portion of the Property depicted in Exhibit K ("Assessment Area") until paid and shall be a lien on 
the Assessment Area. In the event that Owner requests and Gilbert approves any subdivision of the 
Assessment Area in accordance with the Applicable Rules, the foregoing assessment and the lien 
securing it shall be divided among and allocated to the separate parcels comprising the Assessment Area 
in proportion the respective areas thereof. Owner shall reimburse Gilbert for the Cost of the Comer 
Rights-of-Way as follows: 

4.3.3.1 On the first day of July 2015 and each year thereafter on the first day of July for the following 
nine years, Gilbert shall assess the Assessment Area ten percent (10%) of the Cost of the Corner Rights
of-Way plus four and one-half percent ( 4.5%) interest on the unpaid balance of the Cost of the Comer 
Rights-of-Way. 

4.3.3.2 Owner shall pay the above assessment within thirty (30) days of receipt of the notice of the 
assessment described in Section 4.3 .3 .1. The failure of Owner to pay the assessment for the Cost of the 
Comer Rights-of-Way in accordance with this Section 4.3 shall constitute a material breach of this 
Agreement, for which Gilbert shall be entitled to (i) exercise the remedy of a judicial foreclosure of the 
lien pursuant to Title 33, Chapter 6 of the Arizona Revised Statutes, and (ii) withhold any permits and 
other approvals of any type until the past due assessment is paid. Gilbert may elect to forego the 
judicial foreclosure of the lien created by this Agreement and may through a judicial proceeding, pursue 
other legal and equitable remedies available to it for any defaults and breaches 

4.3.3.3 Owner acknowledges the benefits it will receive from Gilbert's willingness to pay the Cost of 
the Corner Rights-of-Way, subject to the reimbursement set forth in Section 4.3.3.1, and with full 
knowledge thereof, waives any objection to the assessment for the reimbursement of the Cost of the 
Corner Rights-of-Way. 



4.3.3.4 Owner may require its lessees to pay their pro rata share of the assessment described in Section 
4.3.3.1; provided however, that Owner shall be responsible for such payments if Owner's lessees fail to 
do so. 

6. Section 4.4 is amended and restated to read in its entirety as follows: 

Following approval of the final plans and specifications for the Initial Public Improvements, 
Owner shall promptly commence and diligently pursue construction of the Initial Public 
Improvements and shall complete the Initial Public Improvements in accordance with the 
applicable plans and specifications, the Applicable Rules (including any applicable public 
bidding or procurement policies) and all other requirements of this Agreement on or before June 
20, 2015, subject to delays caused by Force Majeure. 

7. Section 4.7.2.1 is added to read as follows: 

If by June 30, 2016, Owner constructs and completes, in addition to the Initial Building, a 3-story 
commercial office building containing approximately 150,000 square feet (the "Additional Building") at 
the approximate location shown on Exhibit I attached hereto and related Public Improvements described 
on Exhibit J attached hereto (the "Additional Public Improvements"), Gilbert will reimburse to Owner 
the sum of $3,000,000 for the costs of the Additional Public Improvement (in addition to any other 
amounts to be paid or reimbursed to Owner under this Agreement) upon issuance of a certificate of 
occupancy for the Additional Building and acceptance by Gilbert of such Additional Public 
Improvements. Upon payment of such $3,000,000 to Owner, the Reimbursement Cap as set forth in 
Section 1.25 shall be reduced by an equal amount. 

8. Section 4.7.2.2 is added to read as follows: 

If the Initial Building, the Initial Public Improvements, the Additional Building and Additional Public 
Improvements are completed as provided herein, Gilbert agrees to reimburse to Owner the sum of 
$1,400,000 for Public Improvement costs (in addition to any other amounts to be paid or reimbursed to 
Owner under this Agreement) at such time as certificates of occupancy have been issued for both the 
Initial Building and the Additional Building and Gilbert has accepted the Initial Public Improvements 
and the Additional Public Improvements. Upon payment of such $1,400,000 to Owner, the 
Reimbursement Cap as set forth in Section 1.25 shall be reduced by an equal amount. 

9. Section 3.4 is amended by adding the following at the end thereof: 

Notwithstanding anything set forth in this Agreement to the contrary, Owner shall not be entitled to any 
reimbursement for the costs of the Gilbert Public Improvements pursuant to Sections 4.7.1, 4.7.2.1, 
4.7.2.2 unless Owner has completed the Additional Building on or before June 30, 2016 (as such time 
may be extended by Force Majeure). 

10. Section 8.13 is amended and restated to read in its entirety as follows: 

Limited Severability. The Parties each believes that the execution, delivery and performance of this 
Agreement are in compliance with all Applicable Rules. However, in the unlikely event that any 
provision of this Agreement other than Sections 4.3.3, 4.3.3.1, 4.3.3.2, 4.3.3.3 and 4.3.3.4 is declared 
void or unenforceable (or is construed as requiring Gilbert to do any act in violation of any Applicable 
Rules or other applicable legal requirement, such provision shall be deemed severed from this 
Agreement, and the remainder of this Agreement shall otherwise remain in full force and effect; 
provided that this Agreement shall retroactively be deemed reformed to the extent reasonably possible in 
such a manner so that the reformed agreement (and any related agreements effective as of the same date) 



provide essentially the same rights and benelits (economic and otherwise) to the Parties as was intended 
by the original provisions hereof, and the Panies further agree, in such circurnswnces, to do all acts and 
to execute all amendments, instruments and consents necessary to accomplish and to give effect to the 
purposes of this Agreement, as reformed. lf any of Sections 4.3.3, 4.3.3.1, 4.3.3.2, 4.3.3.3 or 4.3.3.4 are 
declared void or unenforceable, Owner shall immediately reimburse Gilbert the remaining balance of the 
Cost of the Corner Right-of-Way, and upon payment the balance of this Agreement shall remain in 
effect. 

Except as expressly provided in this First Amendment, all other prov1s1ons of the Development 
Agreement shall remain in full force and effect according to its terms. 

The amendment was reviewed for form by Michael Hamblin, Gilbert, AZ General Counsel. 

FINANCIAL IMPACT 

The NRI-Rivulon Reimbursement Cap shall be reduced from $35,000,000 by $4,400,000 as expressly 
provided in this First Amendment as certificates of occupancy have been issued for both the Initial 
Building and the Additional Building and Gilbert has accepted the Initial Public Improvements and the 
Additional Public Improvements; all other provisions of the Development Agreement shall remain in 
full force and effect according to its terms. 

STAFF RECOMMENDATION 

Approve the First Amendment to the existing Development Agreement between the Town of Gilbert and 
NRI-Rivulon, LLC, recorded on January 24, 2013, as Document No. 20130073647. 

Respectfully submitted, 

Dan Henderson, CEcD 
Economic Development Director 

Attachment and Enclosure: 
First Amendment to Development Agreement Rivulon 



RESOLUTION NO. 
---

A RESOLUTION OF THE COMMON COUNCIL OF THE 
TOWN OF GILBERT, ARIZONA, APPROVJ!\'Ci THE FIRST 
AMENDMENT TO THE DEVELOPMENT AGREEMENT 
DA TED DECEMBER 20, 2012, BETWEEN THE TOWN OF 
GILBERT, AN ARIZONA MUNICIPAL CORPORATION, AND 
NRI - RIVULON, LLC, AN OHIO LIMITED UABILITY 
COMPANY, RELATED TO THE DEVELOPMENT OF 
CERTAIN PROPERTY LOCATED IN THE TOWN; AND 
PROVIDING FOR REPEAL OF CONFLICTING 
RESOLUTIONS. 

WHEREAS, A.R.S. § 9-500.05 authorizes the Tov·m of Gilbert to enter into 
development agreements related to the development of property in the Town of Gilbert and to 
amend such development agreements; and 

WHEREAS, the Town of Gilbert and NRI - Rivulon, LLC entered into a 
development agreement dated December 20, 2012 and recorded on January 24, 2013, as 
Document No. 20130073647, records of Maricopa County, Arizona (the "Development 
Agreement") and desire to amend the Development Agreement as set forth in the attached First 
Amendment to Development Agreement ("First Amendment"). 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COMMON 
COUNCIL OF THE TOWN OF GILBERT, ARIZONA, that the First Amendment to 
Development Agreement between the Town of Gilbert, an Arizona municipal corporation, and 
NRI - Rivulon, LLC, an Ohio limited liability company, which First Amendment is attached 
hereto as Exhibit A be and is hereby approved and the Mayor is authorized and directed to 
execute said First Amendment; and 

FURTHER RESOLVED, that the Town Clerk be and she is hereby authorized and 
directed to record a copy of the First Amendment with the Maricopa County Recorder not later 
than ten days from the date of the Agreement. 

FURTHER RESOLVED, that all resolutions and parts ofresolutions in conflict 
with this Resolution are hereby repealed. 

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF 
GILBERT, ARIZONA THIS DAY OF , 2014. --- -------

AYES: 
-------------------------



NA YES: ABSENT: 
~~~~~~~~~-

EXCUSED: ABSTAINED: 
~~~~~~~~ 

APPROVED this __ day of , 2014. 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

John W. Lewis, Mayor 

File: 0578-000-0000-0000; Dcsc: Resolution-DevelopmentAgreement-l'Q1'.ulon First Amendment 6-16-14; Doc#: I 95388v I 



WHEN RECORDED RETURN TO: 

Town of Gilbert 
Attn: Town Clerk 
50 East Civic Center Drive 
Gilbert, Arizona 85296 

FIRST AMENDMENT TO 
DEVELOPMENT AGREEMENT 

(RIVULON) 

This First Amendment to Development Agreement is made to that certain Development 
Agreement dated December 20, 2012, entered into between the Town of Gilbert, an Arizona 
municipal corporation, and NRI - Rivulon, LLC, an Ohio limited liability company, which is 
recorded record on January 24, 2013, as Document No. 20130073647, records of Maricopa 
County, Arizona (the "Development Agreement"). Terms defined in the Development 
Agreement are intended to have the same meanings herein unless otherwise expressly provided. 

This First Amendment to Development Agreement ("First Amendment") hereby amends 
the Development Agreement in the following respects: 

1. Exhibit C shall be deleted from the Development Agreement and the definition of the 
term "Initial Building" is amended and restated to read in its entirety as follows: 

"Initial Building" means a 4-story, 120,000 square foot office building and related 
access and parking facilities to be constructed by Owner at the approximate location 
depicted on Exhibit I, as more fully described and provided in Section 3.3.1. 

2. The definition of the term "Owner" at Section 1.15 is amended and restated to read in 
its entirety as follows: 

"Owner" means Nationwide Realty Investors, Ltd., an Ohio limited liability 
company, and any subsidiary or affiliate thereof, including NRI-Rivulon, LLC, an 
Ohio limited liability company. 

3. In addition, Section 1.01 is added to read as follows: 

"Affiliate'', as applied to any entity, means any entity directly or indirectly 
controlling, controlled by, or under common control with, that person or a blood 
relative or spouse of such person, if such person is a natural person. For the 
purposes of this definition: (i) "control" (including with correlative meaning, the 
terms "controlling," "controlled by" and "under common control"), as applied to 
any person, means the possession, directly or indirectly, of the power to direct or 
cause the direction of the management and policies of that person, whether 
through the ownership of voting securities, by contract or otherwise; and (ii) 



"person" means and includes natural persons, corpormions, limited partnerships, 
general partnerships, joint stock companies, joint ventures associations, limited 
liability companies, limited liability partnerships, trusts, Janel trusts, business 
trusts or other organizations, whether or not legal t'ntities. 

4 Section 3.3.1 is amended and restated to read in its entirety as follows: 

Subject to delays caused by Force Majeure, Owner will complete the Initial 
Building on or before September 12, 2015. For purposes hereof, the Initial 
Building will be deemed to be completed upon the issuance of a certificate of 
occupancy therefor. 

5. Section 4.3 is amended and restated to read in its entirety as follows: 

Rights-of-Way. Acquisition ofright-of-way for the Initial Public Improvements shall be 
in compliance with this Section 4.3. 

4.3.1 Upon request of Gilbert, Owner shall dedicate to Gilbert, free and clear of 
encumbrances not acceptable to Gilbert, rights-of-way, utility easements, temporary 
construction easements, drainage easements, public use easements over sidewalks, 
landscape tracts and other easements at mutually approved locations, necessary to 
construct the Gilbert Public Improvements. Such dedications shall be at no cost to 
Gilbert. 

4.3.2 To the extent that Owner does not own title to or other property interest in 
any land necessary for the construction and use of any of the Initial Public 
Improvements, Owner will use reasonable efforts to acquire such title or interest; 
provided that in no event shall Owner be required to pay more for any property or 
property interest than the fair market value thereof. If requested by Owner, Gilbert will 
determine whether it has condemnation authority and, if so, at the request of Owner, will 
exercise such authority, if and to the extent necessary to acquire any such title or interest 
necessary for the construction or use of the Initial Public Improvements; provided that 
Gilbert may, as a condition of acquiring or taking possession of any such property at the 
request of Owner (other than any property required for the Gilbert Public Improvements), 
require Owner to deposit the fair market value thereof in escrow on mutually acceptable 
terms and conditions. Owner will bear and indemnify Gilbert for, from and against all 
costs and liabilities associated with any such condemnation, including all attorneys' fees 
and condemnation proceeds payable on account of such taking. Owner shall not be 
required to construct Initial Public Improvements or other Public Improvements on land 
where Owner does not own or hold all necessary property interests despite using 
reasonable efforts to acquire the same and which Gilbert does not condemn pursuant to 
this Section. Nothing in this Section shall require Gilbert to give an Approval that does 
not comply with Applicable Rules. 

4.3.3 Notwithstanding the provisions of Section 4.3.2, if and only if Owner 
acquires the entire parcel of land located at the immediate southeast comer of Gilbert 
Road and Pecos Road which is shown generally on Exhibit A in Block A (the "Comer 
Parcel") prior to the completion of the Initial Public Improvements, Owner shall dedicate 
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to Gilbert in fee the rights-of-way required by and in accordance with Gilbert Rules for 
the Gilbert Public Improvements adjacent to the Corner Parcel. Following such 
dedication, Gilbert will pay to Owner a pro ram portion of the purchase price for the 
Corner Parcel calculated as follows: the acreage required to be dedicated for the Gilbert 
Public Improvements divided by the total acreage of the Corner Parcel multiplied by the 
purchase price for the Corner Parcel (the "Cost of the Corner Rights-of-Way"). As used 
herein, "purchase price" shall not include any escrow fees, title insurance, recording fees 
or other transaction expenses associated with the purchase of the Corner Parcel by 
Owner. The Cost of the Corner Rights-of-Way shall be an obligation running with that 
portion of the Property depicted in Exhibit K ("Assessment Area") until paid and shall be 
a lien on the Assessment Area. In the event that Owner requests and Gilbert approves any 
subdivision of the Assessment ~rea in accordance with the Applicable Rules, the 
foregoing assessment and the lien securing it shall be divided among and allocated to the 
separate parcels comprising the Assessment Area in proportion the respective areas 
thereof. Owner shall reimburse Gilbert for the Cost of the Corner Rights-of-Way as 
follows: 

4.3.3.1 On the first day of July 2015 and each year thereafter on the first 
day of July for the following nine years, Gilbert shall assess the Assessment Area ten 
percent (10%) of the Cost of the Corner Rights-of-Way plus four and one-half percent 
( 4.5%) interest on the unpaid balance of the Cost of the Corner Rights-of-Way. 

4.3.3.2 Owner shall pay the above assessment within thirty (30) days of 
receipt of the notice of the assessment described in Section 4.3 .3 .1. The failure of Owner 
to pay the assessment for the Cost of the Corner Rights-of-Way in accordance with this 
Section 4.3 shall constitute a material breach of this Agreement, for which Gilbert shall 
be entitled to (i) exercise the remedy of a judicial foreclosure of the lien pursuant to Title 
33, Chapter 6 of the Arizona Revised Statutes, and (ii) withhold any permits and other 
approvals of any type until the past due assessment is paid. Gilbert may elect to forego 
the judicial foreclosure of the lien created by this Agreement and may through a judicial 
proceeding, pursue other legal and equitable remedies available to it for any defaults and 
breaches 

4.3.3.3 Owner acknowledges the benefits it will receive from Gilbert's 
willingness to pay the Cost of the Corner Rights-of-Way, subject to the reimbursement 
set forth in Section 4.3.3.1, and with full knowledge thereof, waives any objection to the 
assessment for the reimbursement of the Cost of the Corner Rights-of-Way. 

4.3.3.4 Owner may require its lessees to pay their pro rata share of the 
assessment described in Section 4.3.3.1; provided however, that Owner shall be 
responsible for such payments if Owner's lessees fail to do so. 

6. Section 4.4 is amended and restated to read in its entirety as follows: 

Following approval of the final plans and specifications for the Initial Public 
Improvements, Owner shall promptly commence and diligently pursue 
construction of the Initial Public Improvements and shall complete the Initial 
Public Improvements in accordance with the applicable plans and specifications, 
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the Applicable Rules (including any applicable public bidding or procurement 
policies) and all other requirements of this Agreement on or before June 20, 2015, 
subject to delays caused by Force Majeure. 

7. Section 4.7.2.1 is added to read as follows: 

If by June 30, 2016, Owner constructs and completes, in addition to the Initial Building, a 
3-story commercial office building con1<1ining approximately 150,000 square feet (the 
"Additional Building") at the approximate location shown on Exhibit I attached hereto 
and related Public Improvements described on Exhibit J attached hereto (the "Additional 
Public Improvements"), Gilbert will reimburse to Owner the sum of $3,000,000 for the 
costs of the Additional Public Improvement (in addition to any other amounts to be paid 
or reimbursed to Owner under this Agreement) upon issuance of a certificate of 
occupancy for the Additional Building and acceptance by Gilbert of such Additional 
Public Improvements. Upon payment of such $3,000,000 to Owner, the Reimbursement 
Cap as set forth in Section 1.25 shall be reduced by an equal amount. 

8. Section 4.7.2.2 is added to read as follows: 

If the Initial Building, the Initial Public Improvements, the Additional Building and 
Additional Public Improvements are completed as provided herein, Gilbert agrees to 
reimburse to Owner the sum of $1,400,000 for Public Improvement costs (in addition to 
any other amounts to be paid or reimbursed to Owner under this Agreement) at such time 
as certificates of occupancy have been issued for both the Initial Building and the 
Additional Building and Gilbert has accepted the Initial Public Improvements and the 
Additional Public Improvements. Upon payment of such $1,400,000 to Owner, the 
Reimbursement Cap as set forth in Section 1.25 shall be reduced by an equal amount. 

9. Section 3.4 is amended by adding the following at the end thereof: 

Notwithstanding anything set forth in this Agreement to the contrary, Owner shall not be 
entitled to any reimbursement for the costs of the Gilbert Public Improvements pursuant 
to Sections 4.7.1, 4.7.2.1, 4.7.2.2 unless Owner has completed the Additional Building on 
or before June 30, 2016 (as such time may be extended by Force Majeure). 

10. Section 8.13 is amended and restated to read in its entirety as follows: 

Limited Severability. The Parties each believes that the execution, delivery and 
performance of this Agreement are in compliance with all Applicable Rules. However, in 
the unlikely event that any provision of this Agreement other than Sections 4.3.3, 4.3.3.1, 
4.3.3.2, 4.3.3.3 and 4.3.3.4 is declared void or unenforceable (or is construed as requiring 
Gilbert to do any act in violation of any Applicable Rules or other applicable legal 
requirement, such provision shall be deemed severed from this Agreement, and the 
remainder of this Agreement shall otherwise remain in full force and effect; provided that 
this Agreement shall retroactively be deemed reformed to the extent reasonably possible 
in such a manner so that the reformed agreement (and any related agreements effective as 
of the same date) provide essentially the same rights and benefits (economic and 
otherwise) to the Parties as was intended by the original provisions hereof, and the Parties 
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further agree, in such circumstances. to do all acts and to execute all amendments, 
instruments and consents necessary to accomplish and to give effect to the purposes of 
this Agreement, as reformed. If any of Sections 4.3.3, 4.3.3.1, 4.3.3.2, 4.3.3.3 or 4.3.3.4 
are declared void or unenforceable, Owner shall immediately reimburse Gilbert the 
remaining balance of the Cost of the Corner Right-of-Way, and upon payment the 
balance of this Agreement shall remain in effect. 

Except as expressly provided in this First Amendment, all other prov1s10ns of the 
Development Agreement shall remain in full force and effect according to its terms. 

IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective on 
the date and at the time an ordinance approving and adopting this Agreement is approved by the 
Gilbert Town Council. 

GILBERT: 

TOWN OF GILBERT, ARIZONA, 
an Arizona municipal corporation 

By: 
Its: 

OWNER: 

NRI-RIVULON, LLC, 
an Ohio limited liability company 

By Nationwide Realty Investors, Ltd., 
an Ohio limited liability company, 
Its Sole Member and Manager 
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ST A TE OF ARIZONA ) 
) SS. 

COUNTY OF MARICOPA ) 

The foregoing instrument was acknowledged before me this __ day of , 2014, 
by , Town of the Town of Gilbert, Arizona, 
an Arizona municipal corporation, who acknowledged that he/she signed the foregoing 
instrument on behalf of the Town. 

Notary Public 
My commission expires: 

STATE OF ) 
) SS. 

COUNTY OF 
-----~ 

The foregoing instrument was acknowledged before me this __ day of , 2014, 
---

by , the of NRI 
- Rivulon, LLC, an Ohio limited liability company,. 

Notary Public 
My commission expires: 
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GILBERT 

ARIZONA 

TO: 

FROM: 

THROUGH: 

12 
r 
L ~· ·' 

Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

JENNIFER GRAVES, CECD, ECONOMIC DEVELOPMENT 
ADMINISTRATOR 480.503.6971 

DAN HENDERSON, CECD, ECONOMIC DEVELOPMENT DIRECTOR 
480.503.6891 

PATRICK BANGER, TOWN MANAGER 480.503.6864 

MEETING DATE: JUNE 26, 2014 2012-2105-0218 

SUBJECT: AMENDMENT TO GROUND LEASE BETWEEN THE TOWN OF 
GILBERT AND HELIAE DEVELOPMENT, LLC 

STRATEGIC INITIATIVE: 

LEGAL REVIEW 

P' Complete 

rN/A 

RECOMMENDED MOTION 

Economic Development 

FINANCIAL REVIEW 

P' Complete 

rN/A 

APPROVE AMENDMENT NO. 3 TO THE GROUND LEASE BETWEEN THE TOWN OF 
GILBERT AND HELIAE DEVELOPMENT, LLC. 

BACKGROUND/DISCUSSION 

On March 8, 2012, the Town of Gilbert entered into a ground lease with Heliae Development, LLC for 
the lease of ten acres of land located south of the 202 freeway, north of Germann Road, east of Gilbert 
Road and west of Lindsay Road. The lease included an option to lease an additional ten acres of land 
which Heliae exercised in May 2012. The leased property is located on a portion of a larger 40.55 acre 
parcel, APN 304-55-01 lM ("Gilbert Parcel"), owned by the Town of Gilbert. The basic term of this 
lease commenced on April 1, 2012, and will end on December 31, 2015 ("Basic Term"). Heliae has an 
option to extend the term of the lease for an additional five years. 

On May 27, 2008, Gilbert adopted Ordinance No. 2155 creating a Specific Sewer Service Area (808-1) 
for the extension of a 12" sewer main along Germann Road between Lindsey Road and Gilbert Road 



Ordinance No. 2155 includes a Sewer Line Extension Payback Agreement that obligates landowners or 
other persons who connect to the sewer main extension to pay the Town a fee of $944.32 per acre to 
cover the cost of the construction and installation of the sewer main extension. Once collected, this fee 
will be reimbursed to the developer as outlined in the Sewer Line Extension Payback Agreement. 

As a tenant of the Gilbert Parcel, Heliae has connected to the sewer main extension. The connection is 
temporary and will terminate when the ground lease terminates on December 31, 2015. It has been 
determined that Heilae is obligated to pay a prorated portion of the sewer buy-in fee. We are amending 
the Ground Lease as it relates to extension of utilities to reflect this obligation. 

Attached is Amendment No. 3 that shows the revised language. 

The amendment was reviewed for form by Jack Vincent of the Town Attorney's office. 

FINANCIAL IMPACT 

Heliae shall pay the Town of Gilbert $2,485.80 for their portion of the sewer line connection fee 
associated with the temporary development of 20 acres of Town owned property. If Heliae exercises its 
option to extend the term of the ground lease for an additional five years, then it will also pay an 
additional $3,315.06 to the Town of Gilbert. These funds will be reimbursed to the developer as outlined 
in the Sewer Linc Extension Payback Agreement. 

STAFF RECOMMENDATION 

Approve Amendment No. 3 to the Ground Lease between the Town of Gilbert and Heliae Development, 
LLC. 

ves, CEcD 
Economic Development Administrator 

Attachments and Enclosures: 
Heliae Ground Lease 
Heliae Exercise Notice for Option Parcel 
Amendment No. 3 



Contract No. 2012-2105-0218 

GROUND LEASE BETWEEN THE TOWN OF GILBERT, ARIZONA, 
AND 

HELIAE DEVELOPMENT, LLC 

This Ground Lease ("Lease") is entered into as of the ~ay of fuw"'~ , 2012, by 
and between the Town of Gilbert, Arizona, a political subdivision of the State of Arizona 
("Landlord") and Heliae Development, LLC, a Delaware limited liability company ("Tenant''). 

RECITALS 

WHEREAS, Landlord warrants and rep~sents that it owns that certain parcel comprising 
approximately ten (10) acres of raw land located in the Town of Gilbert, County of Maricopa as set 
forth in the legal description attached hereto as Exhibit A ("Parcel"). 

WHEREAS, Landlord wishes to lease to Tenant, and Tenant wishes to lease from Landlord, under 
the tenns and conditions of this Lease the Parcel. 

WHEREAS, Landlord intends to use the Parcel in the future for a fire department training facility 
but such use will not conunence in the immediate future; and Landlord believes it is in the best 
interest of the community that the Parcel to be used in the interim to benefit the community; 
Landlord and Tenant find that the Town of Gilbert will benefit from the interim use set forth in this 
Lease because the use will assure the maintenance of the Parcel at no cost to Landlord, create direct 
high wage jobs that would otherwise not be created in the Town of Gilbert, create other indirect jobs 
in the Town of Gilbert, further Gilbert's strategic initiative of economic development, and create 
partnerships with Arizona State University and other centers of learning that will further economic 
development in the Town of Gilbert. 

NOW THEREFORE, .in exchange for the mutual promises herein contained, Landlord and 
Tenant hereby agree to the tenns and conditions set forth below: 

TE~ 

SECTION 1. THE PREMISES. 

A. Parcel. Landlord hereby agrees to lease to Tenant, and Tenant hereby agrees to lease from 
Landlord, the Parcel. 

B. Option Parcel. Tenant has the option to lease an additional ten (10) acres of contiguous 
property as set forth in the legal description attached hereto as Exhibit B ("Option Parcel"). 
Tenant may exercise this option by giving Landlord thirty (30) days' prior written notice 
containing the legal description attached as Exhibit B. The Option Parcel thereafter shall be 
subject to the terms and conditions of this.Lease. Any reference herein to the "Premises" shall 
be deemed to mean the Parcel, and if the option has been exercised, also the Option Parcel. 



SECTION 2. TERM. 

A Basic Tenn. The tenn of this lease shall commence on April 1, 2012 and end on December 
31, 2015 ("Basic Tenn") or until said term is sooner tenninated or extended pursuant to the 
provisions of this Lease. 

B. Extended Term. Tenant may elect to extend the tenn of this Lease for one (l) five (5) 
year additional term following the expiration of the Basic Tenn ("Extended Term"), upon the 
terms, covenants, conditions, conditional limitations, and agreements herein contained, in 
accordance with and subject to the following conditions: Within thirty (30) days of receipt of a· 
notice of election, Landlord shall have provided its written consent to the Extended Tenn. The 
election for the Extended Term shall comply with the requirements of Section 5 herein or such 
election shall be null and void. Further the election to extend shall be exercised, if at all, by 
Tenant giving Landlord written notice at least sixty (60) days prior to the expiration of the Basic 
Term. Dming such Extended Term, all of the terms and conditions of this Lease shall continue in 
full force and effect, except that the annual Base Rent for the Extended Tenn shall Qe increased 
by ten percent (10%) over the Base Rent for the Basic Term. A notice of election to extend the 
term of this Lease shall have no effect, and the extension period shatl not become effective, if at 
the time such notice is given, or at any time thereafter until the expiration of the Basic Term, 
Landlord has delivered to Tenant a written notice of default under the terms of this Lease, and 
such default is not timely cured pursuant to Section 17, below. Tenant's right to extend the term 
of this Lease shall be subject to the provisions of Section 5, below. Any reference hereinafter in 
this Lease to the "Term" shall be deemed to refer to the Basic Tenn plus, as applicable, any 
Extended Term. 

SECTION 3. POSSESSION. 

Landlord covenants to provide Tenant with peaceful possession of the Premises, and Tenant, by 
talcing possession of the Premises, acknowledges that the Premises are in satisfactory and acceptable 
condition. 

SECTION 4. USE. 

Tenant may use and occupy the Premises and the Improvements thereon for the following 
purposes: Research and development efforts related to growing, manufacturing and additional 
uses of algae (the "Allowed Purpose''). Subject to the provisions of Section 8, below, and further 
subject to applicable law, ordinance, regulation and required approvals and permitting, the 
construction, maintenance and demolition of improvements upon the Premises to facilitate the 
Allowed Purpose also shall be considered allowed pursuant to this Lease. Tenant's use of the 
Premises for any unrelated pwpose may, at the Landlord's discretion, constitute a breach. 
Tenant shall be responsible for all utility extensions required for the Allowed Purpose and for 
obtaining any necessary access easements to the Premises. Landlord makes no representation 
regarding the suitability of the Premises fqr the Allowed Purpose. 
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SECTION 5. REQUIRED IMPROVEMENTS UPON EXTENSION. 

The Premises shall be in compliance with the Town of Gilbert Land Development Code during 
any Extended Term of this Lease, including but not limited to any requirements for screening, 
perimeter landscaping, setback and similar provisions required for the Allowed Purpose in the 
Light Industrial base zoning district. To the extent that at the time Tenant provides notice of its 
election of the Extended Tenn pursuant to Section 2B, (i) Tenant has in good faith submitted to 
Landlord for approval any necessary plans to comply with such requirements and Landlord's 
approval remains pending; or (ii) Tenant has in good faith commenced and is diligently working 
to complete improvements previously approved by Landlord and such improvements are not yet 
completed, then Tenant's right to the Extended Term shall be conditioned upon completion of 
required improvements in a manner and within in such period of time as Landlord reasonably 
may require. Should Tenant fail to meet either of the foregoing conditions at the time that it 
provides notice of its election of the Extended Term, such notice shall not be effective. Should 
Tenant fail to complete required improvements in the manner or within such period of time as 
Landlord reasonably has required, Tenant's prior notice shall be deemed a nullity in addition to 
any other remedies applicable upon default. 

SECTION 6. BASE RENT. 

Tenant hereby agrees to pay and Landlord hereby agrees to accept as rent for the Premises the 
following: One Hundred Fifty Dollaxs ($150.00 per acre per annum, for a total annual rent of 
One Thousand Five Hundred Dollars $1500.00. The rent from the effective date of this Lease 
through December 31, 2012 shall be prorated for such period oftime. Thereafter, rent for each 
year shall be due on January 1 of each year of this Lease. Such rent shall be exclusive of all 
other amounts payable by Tenant pursuant to this Lease. 

SECTION 7. SECURITY DEPOSIT. 

A Security Deposit in the amount·of$99,250.00 shall be delivered to Landlord as follows: Upon 
the execution of this Lease by Tenant, Tenant shall deliver to Landlord the amount of 
$16,500.00. Thereafter, Tenant shall deliver $16,500.00 to Landlord on the first day of each 
month for the subsequent four months and $16,750.00 on the first day of September, 2012. The 
Security Deposit shall be held by Landlord without liability for interest as security for the 
performance of Tenant's obligations. The Security Deposit is not an advance payment of Rent or 
a measure of Tenant's liability for damages. Landlord may, from time to time, without prejudice 
to any other remedy, use all or a portion of the Security Deposit to satisfy past due Rent or to 
cure any uncured default by Te~ant. If Landlord so uses the Security Deposit. Tenant shall on 
demand restore the Security Deposit to its original amount. Landlord shall return any unapplicd 
portion of the Security Deposit to Tenant within forty-five (45) days after the later to occur of: 
(1) the date Tenant surrenders possession of the Premises to Landlord in accordance with this 
Lease; or (2) the Termination Date. If Landlord transfers its interest in the Premises, Landlord 
may assign the Security Deposit to the transferee and following the assignment, Landlord shall 
have no further liability for the return of the Security Deposit. Landlord shall not be required to 
keep the Security Deposit separate from its other accounts. 
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SECTION 8. ALTERATIONS AND IMPROVEMENTS. 

Tenant shall make no alterations to or construct any improvements on the Premises without the 
prior written consent of the Landlord, which·shall not be unreasonably withheld; provided however 
that any such alternation or improvement shall comply with applicable requirements and procedures 
of the Town of Gilbert Land Development Code. 

SECTION 9. HAZARDS. 

So long as Landlord is required to maintain insurance upon the Premises, Tenant shall not use the 
Premises, nor pennit them to be used, for any purpose which shall increase the existing insurance 
rates under Landlord's policies for the Premises, or cause the cancellation of any insurance policy of 
Landlord's covering the premises without providing contemporaneous and reasonably equivalent 
replacement coverage, or sell or permit to be kept, used, or sold in or about the Premises, any item 
that may be prohibited by Landlord's insurance policies, unless the insurance policy is transferred to 
Tenant by prior written consent of Landlord. 

A. Tenant shall not commit any waste upon the Premises, nor cause any public or 
private nuisance or other act that may disturb the quiet enjoyment of any other 
tenant. 

B. Tenant shall not allow the Premises to be used for any improper, immoral, unlawful, 
or Wlsafe purpose, including, but not limited to, the storage of any flammable 
materials or haz.ardous waste other than those listed on the attached Exhibit C 

C. Tenant shall not use any machinery or device on said Premises that may make any 
noise or cause any vibration that can be detected by other tenants, or that shall in any 
way be detrimental to the premises, except by written agreement between Parties. 

SECTION 10. HAZARDOUS MATERIAL. 

A. Tenant recognizes that assuring protection of public health, welfare and the environment 
from activities upon the Premises during the Term of this Lease is an important consideration for 
Landlord and during such Lease Term the federal, state and local laws, rules, regulations and 
ordinances relating to pollution, protection of the environment, public health, safety or industrial 
hygiene (hereinafter referred to as the "Applicable Laws") will change. Tenant warrants that 
throughout the Temrofthis Lease, Tenant will maintain compliance with all Applicable Laws. 

B. Tenant further warrants, unless disclosed and agreed to by Landlord, that no liquid, solid, 
·semi-solid or gaseous substances (hereinafter referred to as Regulated Substances) which are, or 
during the Tenn of this Lease may become, subject to regulation under Applicable Laws, other 
than those listed on Exhibit C, will be used on the Premises. Tenant shall not have on the 
Premises any Regulated Substances, other than those listed on Exhibit C. Regulated Substances 
include, but are not limited to, any and all substances, materials or wastes regulated under the 
Resource Conservation and Recovery Act, 43 U.S.C. Section 8909, et. fil!Q.; the Comprehensive 
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Environmental Response, Compensation and Liability Act, 42 U.S.C. Section 9601, ~.~.;the 
Toxic Substances Control Act, 15 U.S.C. Section 260 I, ~. seg.; the Arizona Hazardous Waste 
Management Act, A.RS. Section 49-921, ~.~.;the Arizona Underground Storage Tank 
Regulation Act, A.RS. Section 49-101, ~·~.;and the rules and regulations adopted and 
guidelines promulgated.pursuant to the Applicable Laws. 

C. In addition to the other requirements of this section, Tenant shall not release, discharge, 
leak or emit, or permit to be released, discharged, leaked or emitted into the atmosphere, ground, 
soil, sewer system, surface water or groundwater any substance if such substance (as reasonably 
determined by Landlord, or any governmental authority) does or may pollute or contaminate the 
same, or may adversely affect (a) the environment, (b) the health, welfare or safety of persons 
whether located on the Premises or elsewhere, or (c) the condition, value, use or enjoyment of 
the Pre~ises or any other real or personal property. Tenant has or will timely obtain, maintain 
and comply with all provisions of all permits, licenses and other autlloriz.ations which are 
required under the Applicable Laws (hereinafter referred to as the "Permits"). 

D. Tenant shall immediately notify Landlord, orally and in writing, of any allegations by any 
governmental authority or other person or entity of any event of non-compliance with the 
applicable laws or permits of this section. Tenant shall also immediately notify Landlord orally 
and in writing, of any allegations by any governmental authority or other person or entity, of any 
events, conditions, circwnstances, activities, practices, incidents, actions or plans which may 
interfere with or prevent continued compliance with Applicable Laws, Permits or the provisions 
of this section, or which may give rise to any common law or legal liability, or otherwise form 
the basis of any claim, action, suit, proceeding, hearing or investigation, based on or related to 
the generation, manufacture, distribution, use, treatment, storage, disposal, transport, or handling, 
or the emission, discharge, release or threatened release into the environment; of any pollutant, 
contaminant or Regulated Substance. 

E. Landlord, or its authorized representative, agent or contractor, shall have the right, upon 
reasonable notice, to inspect the Premises and to review and copy documents, records, and data 
maintained.by Tenant relating to substances used and stored on the Premises or disposed of, 
released or otherwise removed from the Premises, in order to assure itself that Tenant is in 
compliance witli the provisions of this Article. 

F. In addition, Landlord shall have the right, at its expense, to perfonn periodic 
environmental inspections as Landlord deems necessary using the services of a qualified and 
duly licensed environmental engineers approved by Tenant whose approval thereof may not be 
unreasonably withheld. The said engineers shall conduct such sampling and testing of soils, 
water, substances and emissions as Landlord deems necessary to assure itself that Tenant is in 
compliance with the. provisions of this Article. In the event the results of the inspection indicate 
a need for further testing and/or remediation as a result of Tenant's use of the Premises in order 
to comply with ADEQ or EPA remediation standards or guidelines, then Tenant hereby agrees to 
reimburse Landlord for its reasonable inspection costs and to pay for such additional testing and 
remediation as will be required as a consequence of Tenant's use of the Premises. Should 
remediation be required as a consequence of Tenant's use of Premises, Tenant shall immediately 
widertake such remediation as is necessary to restore the condition of the Premises and shalt· · 
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diligently pursue such work to completion. Tenant's failure to timely perfonn its obligations 
under this Article shall be considered a material breach of this Lease, and Tenant's obliga~ions 
under this Article shall continue beyond the expiration or termination hereof. Nothing in this 
Article shall constitute a waiver of any right of Tenant, including without limitation, the right to 
receive contribution from any individual or entity responsible for contamination of any part of 
the Premises. 

G. To the fullest extent pennitted by law, Tenant agrees to indemnify, defend and hold 
Landlord harmless for any costs of legally required remediation of environmental contamination 
and from any claims, demands, actions, suits, proceedings, hearings, investigations, 
responsibility, liabilitj, orders, injunctions, judgments, fines, damages and losses of any nature 
whatsoever, arising out of or relating in any way to Tenant's present or future use of, or activities 
or operations on or at, the Premises, or arising from or relating to any breach of the provisions of 
this Article. Tenant also agrees to indemnify and hold Landlord hannless any costs and expenses 
incurred in connection therewith, including without limitation, any attorneys' and expert witness 
fees, investigation, clean up, removal, disposal, remedial, corrective, or mitigating action costs, 
fines and penalties related in any way to Tenant's use of the Premises. These indemnities shall 
survive the termination of this Lease. 

SECTION 11. ENTRY BY LANDLORD. 

Landlord, its agents, contractors, and representatives may enter the Premises to inspect or show 
the Premises. Landlord shall provide Tenant with reasonable prior notice of entry into the 
Premises, which may be given orally. If reasonably necessary for the protection and safety of 
Tenant and its employees, Landlord shall have the right to entry into the Premises without prior 
notice. Nothing herein is intended to be nor shall it be deemed in derogation of Landlord's 
police and public safety powers granted under applicable law. Entry by Landlord shall not 
constitute constructive eviction or entitle Tenant to an abatement or reduction of Rent. 

SECTION 12. FIXTURES AND PERSONAL PROPERTY. 

Any trade fixtW'es, equipment, or personal property permanently installed in or permanently 
attached to the Premises by or at the expense of Tenant shall be and shall remain the property of 
Tenant. Tenant shall have the right to remove any and all of such property prior to the expiration or 
tennination of this Lease Agreement, so long as no default exists Wlder this Lease. Tenant shall, at 
its expense, repair any damage caused to the Premises by reason of the removal of any of its trade 
fixtures, equipment, or other permanently affixed perSQnal property as described above: 

SECTION 13. REP AIRS AND MAINTENANCE. 

Tenant shall repair any damage caused to the Premises by Tenant, its employees, agents, invitees, 
licensees, or visitors. However, if Tenant fails to make any such repairs or replacements promptly, 
Landlord may, in its sole discretion, make such repairs after providing at least thirty (30) days prior 
written notice to Tenant, and Tenant shall repay the reasonable cost of such repairs to Landlord 
upon demand. 
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SECTION 14. TAXES 

Together with and in addition to any payment of rent or any other sums payable to or for the 
benefit of Landlord pursuant to this Lease, Tenant shall pay to Landlord any excise, sales, 
occupancy, franchise, privilege, rental or transaction privilege tax levied by any governmental 
authority upon Landlord as a result and to the extent of such payments hereunder or as a result of 
Tenant's use or occupancy of the Premises, and any taxes assessed or imposed in lieu of or in 
substitution for any of the foregoing taxes whether now existing or hereafter enacted. 

SECTION 15. EMINENT DOMAIN. 

Either party may terminate this Lease if the whole or any material part of the Premises shall be 
taken or condemned for any public or quasi-public use under Law, by eminent domain or private 
purchase, in lieu thereof (a "Taking"). Landlord shall also have the right to terminate this Lease 
if there is a Talcing of any portion of the Property which would leave the remainder of the 
property unsuitable for use. In order to exercise its right to terminate the Lease, Landlord or 
Tenant, as the case may be, must provide written notice of termination to the other within 45 
days after the terminating party first receives notice of the Taldng. Any such termination shall 
be effective as of the date the physical taking of the Premises or the portion of the Property 
occurs. If this Lease is not terminated, the acreage leased by the Tenant and the Tenant's Pro 
Rata Share shall, if applicable, be appropriately adjusted. In addition, Rent for any portion of the 
Premises taken or condemned shall be abated during the unexpired Term of this Lease effective 
when the physical talcing of the portion of the Premises occurs. All compensation awarded for a 
Taldng, or sale proceeds (other than any compensation which may be separately awarded to 
Tenant pursuant to the tenns of the next succeeding sentence), shall be the property of Landlord, 
any right to receive compensation or proceeds being expressly waived by Tenant However, 
Tenant may file a. separate claim at its sole cost and expense in connection with such Taldng for 
Tenant's property and Tenant's reasonable relocation expenses, provided the filing of the claim. 
does not diminish the award which would otherwise be receivable by Landlord. A3 used in this 
section, the word "condemned" shall include (a) receipt of written notice of the intent to condemn 
from an entity having the power of eminent domain, (b) the filing of any action or proceeding for 
condetnnation:l;>y.any such entity, and (c) the conveyance of any interest in the Premises by the 
Landlord or the Tenant to a public or quasi public authority having the power of eminent dorri&n 
with respect to the Premises as a result of the authority's express written intent 'to condemn. 

SECTION 16. ASSIGNMENT AND SUBLETTING. 

Tenant may not sublet or assign its interest under this Lease without the written consent of 
Landlord, except t.O. a business entity that is owned, affiliated or controlled by Tenant or that is the 
survivor of any merger, acquisition, or corporate reorganiz.ation in which Tenant's shareholders 
represent majority ownership of the surviving entity. Landlord's consent shall not be unreasonably 
withheld, but may be conditioned up0n Tenant remaining liable for the performance of all 
obligations under this Lease through the remainder of the Term, together will all extensions, 
expansions, and renewals that may have been executed by Tenant and Landlord prior to any such 
assignment. 
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SECTION17. DEFAULTBYTENANT. 

Tenant shall be considered to be in default ofthis Lease upon the occurrence of any of the 
following events of default: 

A. Tenant's failure to pay when due all or any portion of the Rent, if the failure 
continues for five (5) business days after written notice to Tenant ("Monetary 
Default"). 

B. Tenant's material breach (other than a Monetary Default) of any other term, 
provision, or covenant of this Lease, if such breach is not cured within ten (10) 
business days after written notice to Tenant. However, ifTenanfs breach cannot 
reasonably be cured within l 0 business days, Tenant shall be allowed additional 
time (not to exceed 75 days) as is reasonably necessary to cure the breach so long 
as: (1) Tenant commences to cure the. breach within 10 business days, and (2) 
Tenant diligently pursues a course of action that will cure the breach and bring 
Tenant back into compliance with the Lease. However, if Tenant's breach creates 
a haz.ardous condition, including but not limited to any breach of the provisions of 
Section 19, above, the breach must be cured immediately upon notice to Tenant. 
In addition, if Landlord provides Tenant with notice of Tenant's failure to comply 
with any particular term, provision or covenant of the Lease on three (3) 
occasions during any twelve ( 12) month period, any subsequent violation of such 
term, provision or covenant shall, at Landlord's option, be an incurable event of 
default by Tenant. 

C. Tenant is unable to pay its debts when due or admits in writing its inability to pay 
its debts when due, makes a transfer in fraud of creditors or makes an assignment 
for the benefit of creditors. 

D. Tenant obtains its leasehold estate by a·taking of the leasehold estate of a prior 
tenant hereunder by pr~ess or operation of Law. 

E. Tenant is in default beyond any notice and cure period under any other lease· or. 
agreement with Landlord. 

SECTION 18. REMEDIES. 

Upon the occurrence of any Event ofDefaulfunder this Lease, regardless of whether specifically 
enwnerated in Section 17, Landlord shall have the option to tenninate this Lease and Tenant's right 
of possession, in addition to any relief allowed at law or in equity. 

SECTION 19. REDELIVERY OF PREMISES. 

Tenant agrees to redeliver to Landlord the physical possession of the Premises at the end of the 
Tenn of this Lease, in substantially similar condition as delivered to Tenant at the commencement 
of this Lease. All hnprovements placed on the Premises during the Tenn of this Lease shall be 
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removed at Landlord's request, and at the cost of Tenant. If Tenant fails to remove the 
Improvements within thirty (30) days of written notice by Landlord to do so, Landlord may remove 
the Improvements and charge the cost to the Tenani. Tenant shall pay such costs within ten (10) 
business days of the date of the invoice for such removal. 

SECTION 20. HOLDING OVER 

Any holding over after the expiration of the Term of this Lease shall be deemed to constitute a 
tenancy from month to month only, and shall be on the same tenns and conditions as specified in 
this Lease, so far as applicable, and at a monthly rental equal to that for the last month of the Tenn 
of the Lease. 

SECTION 21; ATIORNEY'S FEES. 

If either party institutes a lawsuit against the other to construe, enforce, or for breach of this 
Lease, or if either. party intervenes in any suit in which the other is a party to enforce or protect 
its interest or rights puriuant to the Lease, the prevailing party shall be entitled to all of its costs 
and expenses; incfoding, without limitation, reasonable attorneys' fees. 

SECTION 22. TIME IS OF THE' ESSENCE. 

Time is of the c:Ssence in this Lease. 

SECTION 23. LIABILITY INSURANCE. 

Tenant shall, at Tenant's expense, obtain and keep in force during the term of this Lease a policy 
of Comprehensive General Liability insurance insuring-Landlord and Tenant against any liability 
arising out of the ownership, use, occupancy or maintenance of the Premises and all areas 
appurtenant thereto. Minimum coverage for Comprehensive General Liability insurance is 
$1,000,000 per occurrence and $2,000,000 aggregate. The limit of said insurance shall not, 
however, limit the liability of the Tenant hereunder. Tenant may carry said insurance under a. 
blanket policy, providing, however, said insurance by Tenant shall have a Landlord's protective 
liability endorsement attached thereto. If Tenant shall fail to procure and maintain said 
insurance, Landlord may, but shall not be required to, procure and maintain same, but at the 
expense of Tenant. Insurance required hereunder, shall be in companies rated A+, AAA or better 
in "Best's Insurance Guide". Tenant shall deliver to Landlord prior to occupancy of the 
Premises copies of policies of liability insurance required herein or certificates evidencing the 
existence and amcj\mts of such insurance with loss payable clauses satisfactory to Landlord. No 
policy shall be: cancelable or subject to reduction of coverage except after ten (10) days' prior 
written notice to Landlord. 

SECTION 24. SIGNAGE. 

A. Landlord reserves the right for itself or its agents to install a sign designating the 
Premises for sale at any time during the Term of the Lease, or for lease at any time: 1) after 
either Party exercises the right to terminate this Lease prior to the end of its Term; 2) after thirty 
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(30) days prior to the expiration of the Basic Tenn, so long as Tenant has not given enforceable 
notice of an intent to exercise its right to the Extended Tenn; or 3) after sixty (60) days prior to 
the expiration of an Extended Tenn. Landlord shall be permitted to show the Premises to a 
prospective buyer, subject to the provisions of Section 11, above, but may not show the Premises 
to a prospective tenant except during the periods of time detailed above wherein Landlord may 
display signage designating the Premises for lease. 

SECTION 25 COMPLIANCE WITII LAWS. 

Tenant agrees to observe all laws and governmental regulations applicable to its use of the 
Premises, together with all reasonable rules and regulations that may be promulgated from time to 
time by Landlord. 

SECTION 26. SUBORDINATION. 

This Lease is subject and subordinate to all mortgages and deeds of trust which may now or 
hereafter encumber the Premises, or any appurtenances thereto, or any leases, renewals, or 
modifications related thereto. This clause shall be self-operative and no further instruments of 
subordination shall be required in order for this clause to be effective. Tenant hereby agrees to 
execute, within ten ( 10) days of a request, any and all reasonable instruments in writing required by 
Landlord or any lender to subordinate Tenant's rights acquired by this Lease in accordance with this 
clause. 

SECTION 27. DEFINITION OF "LANDLORD". 

At any relevant point in time, the tenn "Landlord" shall mean the present owner of the Premises, 
and in the event of any transfer of ownership, the prior owner shall be released and discharged from 
future perfonna:nce of the covenants and obligations of Landlord pursuant to this Lease, but such 
covenants and obligations shall be binding during the Lease Tenn on each new owner, and their 
successors and assigns for' the duration of this Lease. 

SECTION 28. LANDLORD'S LIEN. 

A. Landlord shall have at all times a valid lien for all rentals and other sums of money 
becoming due under this Lease from Tenant, subject to any purchase money liens or security 
interests outstanding from time to time to third parties, on all goods, wares, equipment, fixtures, 
furniture, and other ~rsonal property of Tenant situated on and in the Premises. After notice of 
defauJt is given by Landlord, such property shall not be removed from the premises without the 
consent of Landlord which shall be given when all rent in arrears as well as any and all other sums 
of money then due to Landlord under this Lease have been paid. 

B. Tenant hereby grants a security interest, subject to any purchase money liens or security 
interests executed by Tenant outstanding from time to time to third parties, in such personal 
property described in this Section 28. The lien hereby granted may be foreclosed on in the 
manner and form provided for under Arizona law or in any other manner and form provided by 
law. 
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SECTION 29. ENTIRE AGREEMENT. 

1his Lease constitutes the entire agreement between the parties and supersedes all prior 
agreements and understandings related to the Premises, including all lease proposals, letters of 
intent and other documents. 

SECTION 30 NOTICE. 

Wherever in this Lease it is required or permitted that notice or demand be given or served by either 
party on the other, such notice or demand shall be deemed given or served when written and band 
delivered, or deposited in the United States Mail, certified, return receipt requested, postage prepaid, 
addressed as foUows: 

To Landlord: Town Manager 
Town of Gilbert 

· 50 East Civic Center Drive 
Gilbert, AZ 85296 

To Tenant: . · J. Craig Johnson 

INWI~SSWHE 
on this_ 'lf_~. day of 

Heliae Development, LLC 
614 E. Germann Rd. 
Gilbert, AZ 85297 

OF,1t:ach of Landlord and Tenant has caused this Lease to be executed 
'°1(--V.. 201~ 

LANDLORD:_·-----------=-===::::..,-~ 

~~-e-: __ :J_aµ._...i_w_._ww_·_,_~""' cy 
Title: ____ M_.../Jr-."f ... dL....,..:;.._ __ 
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EXHIBIT A 

Phase l 
Legal Description 

The east 10.0 acres of the north 20.0 acres of the following described parcel of land: 
That portion of the following described property located in the Southeast quarter of Section 
6, Township 2 South, Range 6 East of the Giia and Salt River Basa and Meridian, Maricopa 
County, Arizona, which lies South of the following described line: 

PROPERTY DESCRIPTION: 

Pert of the Southeast quarter of Section 6, Township 2 South, Range 6 East of the Gila and 
Salt River Base and Meridian, Maricopa County, Arizona, described as follows: 

COMMENCING at the South quarter corner of said Section 6; 
THENCE North 00 degrees 24 minutes 61 seconds East along the West line of said Southeast 
quarter, a distance of 40.00 feet to the point of beginning; 
THENCE North 89 degrees 17 minutes 43 seconds East along a Una 40.00 feet North of end 
parallel to the South line of said Section 6, a distance of 872.18 feet (872.155 feet, 
measured>; 
THENCE North 06 degrees 23 minutes 57 seconds East, a distance of 2607.58 feet 
(2607.568 feet, measured) to a point on the North llne of said Southeast quarter of Section 

6; --
THENCE South 89 degrees 33 minutes 31 seconds West along said North line, a dlsuince of 
1144.00 feet 11144.001 ffft, measured) to the Northwest comer of said Southeast quarter 
of Section 8; 
TH ENCE South 00 degrees 24 minutes 51 seconds West along the West llne of said Southeast 
quarter of Section 6, a distance of 2593.25 feet to the point of beginning. 

LINE DESCRIPTION: 

COMMENCING at a rebar with cap marking the center of said Section 8, being North O 
degrees 04 minutes 34 seconds East, 2631.95 feet from a Maricopa County Department of 
Transportation brass cap in a handhola marking the South quarter corner of aeid Section 8; 
THENCE along the North-South mid-section line of said Section 6, South 0 degrees 04 minutes 
34 seconds West, 795.34feet to the point of beginning; 
THENCE South 89 degrees 06 minute!! 02 seconds East, 2541. 75 feet; 
THENCE North 89 degrees 09 minutes 30 seconds East, 60.96 feet; 
THENCE from a local tangent bearing of south 14 degrees 34 minutes 38 seconds East along 
a curve to the right, having a radius of 3329.04feet, a length of 234.76feet to the point of 
ending on the East llne of said Section 6, being South O degrees 06 minutes 26.seconds East, 
1099.81 feet from a Maricopa County Department of Transportation brass cap marking the 
East quarter corner of said Section 6. 
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EXHIBITB 

Phase 2 
Legal Description 

The west 10.0 acres of the north 20.0 acres ofthe following described parcel ofland: 

That portion of the following described property located in the Southeast quarter of Section 
6, Township 2 South, Range 6 East of the Giia and Salt River Base and Meridian, Maricopa 
County, Arizona, which lies South of the following described line: 

PROPERTY DESCRIPTION: 

Part of the Southeast quarter of Section 6, Township 2 South, Range 6 East of the Gila and 
Salt River Base and Meridian, Maricopa County, Ari:iona, described es follows: 

COMMENCING at the South quarter comer of said section 6; 
THENCE North 00 degrees 24 minutes 61 seconds East along the West line of said Southeast 
quarter, a distance of 40.00 feet to the point of beginning; 
THENCE North 89 degrees 17 minutes 43 seconds East along a line 40.00 feet North of and 
parallel to the South line of said section 6, a distance of 872.16 feet (872.165 feet, 
measured); 
THENCE North 06 degrees 23 minutes 57 seconds East, a distance of 2607.56 feet 
(2607.566 feet, measured) to a point on the North llne of said Southeast quarter of Section 

6; --
THENCE South 89 degrees 33 minutes 31 seconds West along said North line, a distance of 
1144.00feet (1144.001 feet, measuredl to the Northwest corner of said Southeast quarter 
of Section 6; · · 
THENCE South 00 degrees 24 minutes 51 seconds West along the West line of said Southeast 
Quarter of Section 6, a distance of 2593.25feet to the point of beginning. 

LINE DESCRIPTION: 

COMMENCING at a rebar with cap marking the center of said Section 6, being North O 
degrees 04 minutes 34 seconds East, 2631 .95 teat from a Maricopa County Department of 
Transportation brass cap In a handhole marking the South quarter corner of said Section 6; 
THENCE along ·the North·South mid-section line of said Section 6, South 0 degrees 04 minutes 
34 seconds West, 796.34feet to the point of beginning; 
THENCE South 89 degrees oe minutes 02 seconds East, 2541. 76 feet; 
THENCE North 89 degrees 09 minutes 30 seconds East, 60.96 feet; 
THENCE from a local tangent bearing of South 14 degrees 34 minutes 38 seconds East along 
a curve to the right, having a radius of 3329.04 feet, a length of 234.76 feet to the point of 
ending on the East llne of said Section e, being South 0 degrees 06 minutes 26 seconds East, 
1099.81 feet from a Maricopa County Oepartment of Transportation brass cap marking the 
East quarter corner of said Section 6. 
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EXHIBITC 

Hazardous Materials Inventory 

Tenant has advised Landlord that there will be no use or storage of flammable materials, 
hazardous waste or a Regulated Substance as that term is defmed in Section 10 of this 
Lease. 

file: 0578-004-0000--0000; Deso: Helia Orount Lease redllne SG 2-27-12; Doc#: 10313Svl0 



March 28, 2012 

Mr. Patrick Banger 
Town Manager 
50 East Civic Center Drive 
Gilbert, AZ 85296 

Dear Patrick: 

Per the tenns of our Ground Lease Between the Town of Gilbert, AZ and Heliae Development, 
LLC, dated March 8, 2012, we are hereby exercising our right to the Option Parcel with thirty 
(30) days written notice, as defined in Section l.B. of the agreement. As required, we are 
attaching the legal description for both the Parcel and Optional Parcel as Exhibit A and Exhibit 
B, respectively. 

The term of the lease for the Option Parcel shall commence on May 1, 2012 and thereafter shall 
be subject to the same terms and conditions of the Ground Lease. 

Please feel free to contact me at (480) 424-2875, should you have any questions or need any 
additional information. 

Sincerely, 

J. Craig Johnson 
CFO 

Cc: Dan Simon, Heliae Development, CEO 
Dan Henderson, Town of Gilbert, Economic Development Manager 
Kelly Patton, Town of Gilbert, Economic Development Administrator 

614 East Germann Road I Gilbert. Al. 85297 I 0: (480) 424-2875 I F; (480) 424-2882 I www.hellae.com 



Exhibit A 

Phase 1 

Legal Description 

The north 420.92 feet of the followlng described parcel of land: 

That portion of the following described property located in the Southeast Quarter of Section 
6, Township 2 South, Range 6 East of the Giia and Salt River Base and Meridian, Maricopa 
County, Arizona, which lies South of the following described line: 

PROPERTY DESCRIPTION: 

Part of the Southeast quarter of Section 6, Township 2 South, Range 6 East of the Gila and 
Salt River Base and Meridian, Maricopa County, Arizona, described as follows: 

COMMENCING at the South quarter corner of said Section 6; 
THENCE North 00 degrees 24 minutes 61 seconds East along the West line of said Southeast 
quarter, a distance of 40 .00 feet to the point of beginning; 
THENCE North 89 degrees 17 minutes 43 seconds East along a line 40.00 feat North of and 
parallel to the South tine of said Section 6, a distance of 872.1 e feet (872.165 feet, 
measured); 
THENCE North 06 degrees 23 minutes 57 seconds East, a distance of 2607 .56 feet 
(2807 .586 feet, measured) to a point on the North llne of said Southeast quarter of Section 
6; 
THENCE South 89 degrees 33 minutes 31 seconds West along said North line, a distance of 
1144.00 feet (1144.001 feet, measured) to the Northwest corner of said Southeast quarter 
of Section 6; 
THENCE South 00 degrees 24 minutes 61 seconds West along the West line of said Southeast 
quarter of Section 6, a distance of 2593.25 feet to the point of beginning. 

LINE DESCRIPTION: 

COMMENCING at a reber with cap marking the center of said Section 6, being North o 
degrees 04 minutes 34 seconds East, 2631.95 feet from a Maricopa County Department of 
Transportation brass cap in a handhole marking the South quarter corner of said Section 6; 
THENCE along the North-South mid-section line of said Section 6, South 0 degrees 04 minutes 
34 seconds West, 795.34 feet to the point of beginning; 
THENCE South 89 degrees 06 minutes 02 seconds East, 2641. 76 feet; 
THENCE North 89 degrees 09 minutes 30 seconds East, 60.96 feet; 
THENCE from a local tangent bearing of South 14 degrees 34 minutes 38 seconds East along 
a curve to the right, having a radius of 3329.04feet, a length of 234.76 feet to the point of 
ending on the East line of said Section 6, being South 0 degrees 06 minutes 26 seconds East, 
1099.81 feat from a Maricopa County Department of Transportation brass cap marking the 
East quarter corner of said Section 6. 

Containing approximately 10 acres. 



Exhibit B 

Phase 2 

Legal Description 

The north 862 feet of the following described parcel of land: 

That portion of the following described property located in the Southeast quarter of Section 
6, Township 2 South, Range 6 EttSt of the GUa and Salt River Base and Meridian, Maricopa 
County, Arizona, which lies South of the following described line: 

PROPERTY DESCRIPTION: 

Part of the Southeast quarter of Section 6, Township 2 South, Range 6 East of the Gila and 
Salt River Base and Meridian, Maricopa County, Arizona, described as follows: 

COMMENCING at the South quarter corner of said Section 6; 
THENCE North 00 degrees 24 minutes 61 seconds East along the West line of said Southeast 
quarter, a distance of 40.00 feet to the point of beginning; 
THENCE North 89 degrees 17 minutes 43 seconds East along a line 40.00 feet North of and 
parallel to the South line of seld Section 6, a distance of 872.16 feet (872.165 feet, 
measured); 
THENCE North 06 degrees 23 minutes 67 seconds East, a distance of 2607 .66 feet 
(2607 .566 feet, measured) to a point on the North llne of said Southeast quarter of Section 
6; 
THENCE South 89 degrees 33 minutes 31 seconds West along said North line, a distance of 
1144.00 feet (1144.001 feet, measured) to the Northwest comer of said Southeast quarter 
of Section e; 
THENCE South 00 degrees 24 minutes 51 seconds West along the West line of said Southeast 
quarter of Section 6, a distance of 2593.25 feet to the point of beginning. 

LINE DESCRIPTION: 

COMMENCING at a reber with cap marking the center of said Section 6, being North O 
degrees 04 minutes 34 seconds East, 2631.95 feet from a Maricopa County Department of 
Transportation brass cap in a handhole marking the South quarter corner of said Section 6; 
THENCE along the North-South mid-section line of said Section 6, South O degrees 04 minutes 
34 seconds West, 795.34feet to the point of beginning; 
THENCE South 89 degrees 06 minutes 02 seconds East, 2641.76 feet; 
THENCE North 89 degrees 09 minutes 30 seconds East, 60.96 feet; 
THENCE from a local tangent bearing of South 14 degrees 34 minutes 38 seconds East along 
a curve to the right, having a radius of 3329.04 feet, a length of 234.76 feet to the point of 
ending on the East llne of said Section 6, being South 0 degrees 06 minutes 26 seconds East, 
1099 .81 feet from a Maricopa County Department of Transportation brass cap marking the 
East quarter corner of said Section 6. 

Except the north 420.92 feet, 

Containing approximately 10 acres. 



AMENDMENT NO. 3 

GROUND LEASE BETWEEN THE TOWN OF GILBERT AND HELIAE DEVELOPMENT, 
LLC (Land Lease No. 2012-2105-0218) 

This Amendment No. 3 to the Ground Lease between the Town of Gilbert, 
Arizona ("Landlord") and Heliae Development, LLC, a Delaware limited liability company 
("Tenant"), is entered into this __ day of 2014. 

WHEREAS, the Town and Contractor entered into the Ground Lease dated March 
8, 2012 for the lease of certain property owned by Landlord ("Ground Lease"); the Ground Lease 
requires that Tenant is responsible for all utility extensions required for its use; 

WHEREAS, on May 27, 2008, the Gilbert Town Council adopted Ordinance No. 
2155 creating a Specific Sewer Service Area and establishing a fee of Nine Hundred Forty-Four 
and 32/100 Dollars ($944.32) per acre to connect to the sewer line serving the twenty acres 
leased to Tenant; 

WHEREAS, it is estimated that the expected life of the sewer line is thirty (30) 
years; 

WHEREAS, because Tenant's use of the sewer line is temporary and will 
terminate when the Ground Lease terminates on December 31, 2015, the parties desire to amend 
the Ground Lease as it relates to extension of utilities to the Parcel and Option Parcel (as those 
terms are defined in the Ground Lease) as set forth herein. 

NOW, THEREFORE, Landlord and Tenant agree that the Ground Lease shall be 
amended as follows: 

1. Section 4 of the Ground Lease shall be amended to read as follows: 

SECTION 4. USE. 

Tenant may use and occupy the Premises and the Improvements thereon for the 
following purposes: Research and development efforts related to growing, 
manufacturing and additional uses of algae (the "Allowed Purpose"). Subject to 
the provisions of Section 8, below, and further subject to applicable law, 
ordinance, regulation and required approvals and permitting, the construction, 
maintenance and demolition of improvements upon the Premises to facilitate the 
Allowed Purpose also shall be considered allowed pursuant to this Lease. 
Tenant's use of the Premises for any unrelated purpose may, at the Landlord's 
discretion, constitute a breach. Tenant shall be responsible for all utility 
extensions required for the Allowed Purpose and for obtaining any necessary 
access easements to the Premises; PROVIDED HOWEVER, THAT TENANT 
SHALL BE RESPONSIBLE FOR PAYMENT OF TWO THOUSAND FOUR 
HUNDRED EIGHTY-FIVE AND 80/100 DOLLARS ($2,485.80) FOR 
CONNECTION TO THE SEWER LINE PURSUANT TO ORDINANCE NO. 
2155 AND LANDLORD SHALL PAY THE BALANCE OF THE 



parties. 

effect. 

ATTEST: 

CONNECTION FEE. IF THE TERM OF THE GROUND LEASE IS 
EXTENDED PURSUANT TO SECTION 2 OF THE GROUND LEASE, 
TENANT SHALL PAY TO LANDLORD AN ADDITIONAL AMOUNT OF 
THREE THOUSAND FIFTEEN AND 06/100 DOLLARS ($3,315.06) FOR 
CONNECTION TO THE SEWER LINE, WHICH PAYMENT SHALL BE A 
CONDITION OF SUCH EXTENSION OF THE TERM OF THE GROUND 
LEASE. Landlord makes no representation regarding the suitability of the 
Premises for the Allowed Purpose. 

3. This Amendment No. 3 shall become effective upon its execution by both 

4. All other provisions of the Ground Lease shall remain in full force and 

Dated this __ day of ___ , 2014. 

LANDLORD 

John W. Lewis, Mayor 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

TENANT 

2 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: SUSAN D. GOODWIN, CURTIS, GOODWIN, SULLIVAN, UDALL & 
SCHWAB, PLC, SPECIAL COUNSEL 

THROUGH: L. MICHAEL HAMBLIN, TOWN ATTORNEY 

MEETING DATE: JUNE 26, 2014 

SUBJECT: TELECOMMUNICATIONS SYSTEM LICENSE AGREEMENT WITH 
TW TELECOM OF ARIZONA LLC FOR USE OF RIGHT-OF-WAY 
(CONTRACT #2014-2106-0359) 

STRATEGIC INITIATIVE: Technology Leader 

Provide updated Telecommunications System License Agreement for use with Town projects. 

LEGAL REVIEW 

P Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P Complete 

rN/A 

APPROVE THE TELECOMMUNICATIONS SYSTEM LICENSE AGREEMENT WITH TW 
TELECOM OF ARIZONA LLC FOR USE OF RIGHT-OF-WAY 

BACKGROUND/DISCUSSION 

tw telecom of Arizona llc filed an application to use certain Town right-of-way for its 
telecommunications system. The location of the proposed facilities is set forth in Exhibit A of the 
proposed License Agreement. ARS Section 9-583 authorizes the Town to issue licenses for the use of 
public right-of-way and prohibits the Town from adopting ordinances that have the effect of prohibiting 
the ability of any telecommunications corporation to provide telecommunications service in the Town; 
however, the Town has the right to manage its rights-of-way and exercise other police powers. Licenses 
must be issued in a competitively neutral and nondiscriminatory basis to telecommunications 
corporations. The statute treats intrastate telecommunications uses differently from interstate 
telecommunications uses with respect to any fees required for the use of the right-of-way. The 
application of tw telecom of Arizona llc is for an intrastate use. Therefore, compensation to the Town 



for the use of the right-of-way is limited to transaction privilege taxes payable from the company to the 
Town. 

The license sets forth the rights-of-way that will be used by tw telecom. It may use facilities of other 
telecommunications corporations so long as that telecommunications corporation has a license from the 
Town. If tw telecom wants to use additional right-of-way, it must apply to the Town Engineer. 
Construction in the right-of-way is subject to Municipal Code Section 10-5, which governs all persons 
who work in the right-of-way. A performance bond and insurance are required. The term of the license 
is for five years and shall be renewed for an additional term of five years unless terminated for failure to 
comply with the license. 

The Telecommunications System License was reviewed for form by Susan D. Goodwin, Special 
Counsel. 

FINANCIAL IMP ACT 

None 

The financial impact was reviewed by Laura Lorenzen, Budget Analyst. 

STAFF RECOMMENDATION 

Approve the Telecommunications System License Agreement with tw telecom of Arizona Ile. 

Respectfully submitted, 

Susan D. Goodwin 
Curtis, Goodwin, Sullivan, Udall & Schwab, PLC 
Special Counsel 

Attachments and Enclosures: Telecommunications System License 
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TELECOMMUNICATIONS SYSTEM 
LICENSE AGREEMENT 

(Town of Gilbert - tw telecom of arizona llc) 

This Telecommunications System License Agreement is dated this __ day of 
_____ , 20I4, and is issued by the Town of Gilbert, Arizona, a political subdivision of the 
State of Arizona ("Gilbert") to tw telecom of arizona llc, a Delaware limited liability company 
and a telecommunications company ("Licensee"). 

WHEREAS, Gilbert has authority pursuant to A.R.S. § 9-58I et. seq., to issue 
licenses to telecommunications corporations for the use of public rights-of-way and public utility 
easements within Gilbert for a telecommunications system; and 

WHEREAS, Licensee has applied to Gilbert for a license for the use, installation, 
placement, operation and maintenance of a telecommunications system in, on, under, upon, along 
and across certain public rights-of-way and public utility easements within Gilbert; and 

WHEREAS, Licensee may desire to use as part of its network, fiberoptics and 
other facilities owned by other companies in public rights-of-way and public utility easements 
within Gilbert; and 

WHEREAS, the issuance of such a telecommunications system license to 
Licensee will benefit residents of Gilbert. 

NOW, THEREFORE, The Town Council of the Town of Gilbert, Arizona, issues 
a telecommunications system license to Licensee under the terms and conditions set forth herein. 

1. LICENSE GRANTED. 

I. I License Area. There is hereby granted by Gilbert to Licensee, the right, 
privilege and non-exclusive License to use, construct, install, operate and maintain an intra-state 
telecommunication system network, including all necessary cables, conduit, appurtenances and 
related facilities (collectively referred to herein as "Network") in, under, along, over and across 
the public rights-of-way and public utility easements ("easements") of Gilbert, including any 
future annexations by Gilbert, subject to the terms and conditions of this License, the Gilbert 
Municipal Code (the "Code"), including Chapter I 9 Telecommunications Service, and the Land 
Development Code ("LDC") and any amendments thereto, Gilbert's police powers and taxing 
authority, together with all applicable federal and state laws and regulations ("License"). Upon 
application by Licensee for authorization to install inter-state telecommunications facilities 
exclusive of intrastate facilities, the Gilbert Information Technology Services Director is 
authorized to approve such application in accordance with Paragraph I .5. 



1.2 License Exclusions and Limitations. For the purpose of this License, the 
Network does not include a cable system, open video system, or any other system providing 
multichannel video service, all as defined in Title VI of the Federal Communications Act of 
1934. This grant does not affect Licensee's obligation to obtain any other business license or 
permit which might be required by Code or applicable law. This License is not a business 
license, zoning approval or construction permit. Any work in the public rights-of-way and 
easements shall require a permit pursuant to Section 10-5 of the Code, as may be amended from 
time to time. 

1.3 Others' Facilities. Licensee may use or lease facilities of other persons as 
part of its Network, provided however, that such facilities are in the public right-of-way pursuant 
to a license agreement approved by Licensor. Licensee shall provide Gilbert with the current 
name of the carrier and responsible officer thereof, local business address, and telephone number, 
and a general description and location of the other carrier's facilities that will be used as part of 
Licensee's Network. Nothing herein shall be construed to grant any person other than Licensee a 
license. 

1.4 Initial Service Routes. Licensee's Initial Service Routes shall consist of 
those routes identified in Exhibit A attached hereto, which routes may include some facilities 
owned by other persons pursuant to other licenses issued by Gilbert. Licensee may construct a 
Network including facilities, cables, and appurtenances along the Initial Routes generally 
depicted in Exhibit A, and as will be more specifically depicted on Construction and As-Built 
Drawings provided to Gilbert by Licensee. 

1.5 Expanded Service Routes. 

1.5.1 At any time during the term of this License, if Licensee seeks to 
expand or extend its Network in Gilbert public rights-of-way and easements ("Expanded Service 
Routes"), Licensee shall provide at least thirty (30) days' written notice of the proposed routes to 
the Gilbert Information Technology Director prior to commencing work. The notice shall identify 
the intended use, whether there will be dark fiber available for sale or leasing to third parties, the 
number of conduits and the size of the conduits. Licensee may apply to the Gilbert Information 
Technology Director to install inter-state telecommunications facilities exclusive of intra-state 
facilities, in which case the application shall identify the proposed routes, whether there will be 
dark fiber available for sale or leasing to third parties, the number of conduits and the size of the 
conduits. Within thirty (30) days of receipt of such notice or application, the Gilbert Information 
Technology Director shall notify Licensee of 
whether Gilbert owns conduit along the proposed routes which it will permit Licensee, at 
Licensee's option, to use for Licensee's Network, taking into consideration Gilbert's and 
Licensee's future plans. For purposes of this License, "dark fiber" shall mean fiber optic strands 
that are in place but not in active use or connected to transmission equipment. 
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1.5 .2 The foregoing notice requirements shall not apply to instances 
wherein Licensee seeks to expand or extend its intra-state Network or a future authorized inter
state Network in Gilbert public rights-of-way and easements pursuant to a specific customer 
build request which does not exceed one thousand two hundred and fifty (1250) feet in length. 

1.5.3 Notwithstanding the above, Licensee shall be subject to all 
requirements set forth herein, including Gilbert's permitting process. 

1.5.4 Concurrent with submission of written notice to the Gilbert 
Information Technology Director of proposed Expanded Service Routes, Licensee may apply to 
the Gilbert Town Engineer and having complied with the terms and conditions of this License 
and having received Gilbert Town Engineer's approval, which shall not be unreasonably 
withheld, conditioned or delayed, Licensee may expand or extend (construct, install, upgrade and 
operate) its Network within Gilbert. Any expansions or extensions shall be at all times governed 
by the terms and conditions of this License. Licensee shall immediately prepare a new Exhibit A 
to this License showing all service routes, including the expansions, which shall be attached to 
this License and replace the existing Exhibit A, upon receiving the Gilbert Town Engineer's 
approval of the new routes. 

1.6 Use of Network for Intra-State Services. This License is for the Licensee's 
intra-state telecommunications network unless Licensee is authorized to expand its Network for 
inter-state telecommunications facilities pursuant to Paragraph 1.5.1. If at any time during the 
term of this License, Licensee no longer has a valid Certificate of Public Convenience and 
Necessity ("CC&N") from the Arizona Corporation Commission ("ACC") authorizing it to offer 
"telecommunications services" in Arizona, as defined by A.R.S. § 9-581, Gilbert may require 
Licensee to amend this License or obtain a new license to use the Gilbert public rights-of-way 
and easements. In the event the CC&N is amended to allow either, but not both, inter- or intra
state telecommunications services, Licensee shall promptly notify Gilbert and this license shall 
be amended consistent with state law. 

1. 7 In-Kind Payments. This License does not currently provide for any in kind 
payments by Licensee; however, should fees be owed under Paragraph 8 above, the Parties may 
agree in writing to an in kind payment of fiber(s) and/or conduit(s) to offset such fees or 
transaction privilege taxes owed through an addendum to this License. 

2. CONDITIONS RELATED TO MANAGEMENT OF PUBLIC RIGHTS
OF-W A Y AND EASEMENTS. 

2.1 Gilbert Regulations. Licensee shall comply with all requirements of 
Section 10-5 of the Code, as may be amended from time to time, and any other ordinances 
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related to work in the public rights-of-way and easements, in addition to all terms and conditions 
of this License. 

2.2 Plans; Construction Schedule. Construction of the Initial Service Routes 
shall commence within twelve (12) months from the effective date of this License. Plans and 
Construction Schedule shall be addressed under Section 10-5 of the Code. 

2.3 Underground Installation. Except as otherwise provided herein or 
permitted by Gilbert, all of Licensee's Network within Gilbert shall be underground and shall 
meet the standard specifications and reasonable requirements of Gilbert. 

2.4 Coordination of Underground Installation. Licensee shall coordinate its 
installations with developers and other utilities to install facilities underground in a common 
trench and at the same time, per Gilbert Municipal Code Section 10-5. All installations shall be 
in conduit approved by the Gilbert Town Engineer. Any expenses for trenching or conduit other 
than that required for Licensee's use will be shared pro-rata among all parties located in the 
trench or conduit, with payment and other terms and conditions of said joint occupancy to be 
agreed upon by the parties. 

2.5 Reimbursement for Damaged Property. Upon completion of construction 
and prior to the release of any performance bond posted for construction purposes, Licensee shall 
repave any portion of the public rights-of-way and easements resulting from Licensee's pavement 
cuts to Gilbert's adopted standards and shall restore any property damaged by Licensee's work to 
its original condition in accordance with Section 10-5 of the Code. 

2.6 Changes Required by Public Improvements. Licensee shall protect, 
support, temporarily dislocate, temporarily or permanently remove or relocate, at its sole cost and 
expense, any Network facilities installed, used, or maintained under this License, if and when (a) 
it becomes necessary or expedient for Gilbert to change the course, grade, alignment, relocate, 
resurface, reconstruct, or otherwise alter or improve any public right-of-way or easement, of (b) it 
becomes necessary or expedient for Gilbert to improve or alter areas in, under, on, upon, or about 
any public right-of-way or easement. Such removal or relocation undertaken for a public purpose 
shall be paid for by Licensee and substantially completed according to the requirements 
designated by the Gilbert Town Engineer. Licensee shall not be required to pay for removal or 
relocation of Network facilities due to reconstruction of the public right-of-way or easement for 
the benefit of a private enterprise. 

2.7 Blue Stake; As-Built Drawings; Local Agent. Licensee shall participate as 
a member of Arizona Blue Stake Center and other organizations to assist with the proper location 
and identification of its underground facilities, and shall comply with Arizona Revised Statutes 
Section 40-360.21 et. seq. Licensee shall maintain As-Built Drawings of its facilities located 
within the public rights-of-way and easements of Gilbert, and furnish a copy of the same to 
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Gilbert upon request. Licensee shall maintain a local agent within Maricopa County, who is 
familiar with Licensee's facilities and is able to assist Gilbert and others using the public rights
of-way and easements in obtaining accurate information regarding Licensee's facilities. 

2.8 Emergencies. 

2.8.1 In case of a public emergency posing an immediate threat to the 
lives or property of Gilbert residents, Gilbert reserves the right to perform work in the public 
rights-of-way and easements, which work may damage or destroy Licensee's facilities, without 
any prior notice to Licensee, if such action is deemed reasonably necessary by the Gilbert 
Manager, Fire Chief, Police Chief, Town Engineer, Public Works Director, and/or any of their 
designees. Gilbert shall not be responsible for costs ofrepair of any of Licensee's facilities 
damaged in such an emergency event. If Licensee is required to make repairs of an emergency 
nature, Licensee will notify Gilbert prior to such repairs, if practicable, and will obtain necessary 
permits in a reasonable time after notification. When feasible, Gilbert will consult with Licensee 
in advance to assess the necessity of emergency work and to minimize the damage to and 
disruption of the Licensee's Network. 

2.8.2 A public emergency shall be any condition which, in the opinion of 
any of the officials named in Paragraph 2. 7 .1, poses an immediate threat to the lives or property 
of any person in Gilbert, caused by any natural or man-made disaster, including, but not limited 
to storms, floods, fire, accidents, explosions, major water main breaks, hazardous material spills. 

2.8.3 Licensee may provide the designated Gilbert Emergency 
Management Coordinator at ( 480) 503-6333 with a contact point (name, cell phone number, e
mail and facsimile number) who can be reached in the event of an emergency. 

3. PERFORMANCE BOND. 

3.1 At least thirty (30) days before commencing any construction work under 
this License, Licensee shall post a performance bond in the amount of One Hundred Thousand 
Dollars ($100,000) ("Initial Performance Bond") in favor of Gilbert as security for the Licensee's 
faithful performance of all provisions of this License, including but not limited to the payment of 
any claims, liens, taxes due, penalties, cost of removal or abandonment of any property by 
Licensee. This bond shall remain in effect during construction of Licensee's Initial Service 
Routes. After completion of the Initial Service Routes or upon written approval of Gilbert, 
provided there are no outstanding claims against Licensee resulting from said construction, 
Licensee may replace the Initial Performance Bond with a bond in the amount of Fifty Thousand 
Dollars ($50,000) or lesser amount ("Post-Construction Bond") approved by the Gilbert Town 
Engineer in writing in his sole discretion as security for the Licensee's faithful performance of all 
provisions of this License, including but not limited to the payment of any claims, liens, taxes 
due, penalties, cost of removal or abandonment of any property by Licensee. Gilbert may request 
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an additional bond in the same or greater amount during construction by Licensee in the 
Expanded Service Routes. Upon written approval of Gilbert, the performance bond may be 
canceled no later than ninety (90) days after expiration of the term of this License, provided there 
is no outstanding default on the part of Licensee. 

3.2 Gilbert may draw upon the performance bond if, after giving Licensee 
thirty (30) days notice and an opportunity to cure any default under this License, Licensee fails to 
cure any default. Within thirty (30) days after notice to Licensee that any amount has been 
withdrawn from the bond, Licensee shall restore the bond to its initial amount. No performance 
bond shall not be construed to limit the liability of Licensee. 

4. INSURANCE. 

4.1 Minimum Insurance. Licensee shall at all times during the term hereof, at 
its own cost and expense, carry and maintain, for the mutual benefit of Gilbert and Licensee, the 
following minimum insurance: 

4.1.1 Commercial General Liability. Commercial general liability 
insurance with an unimpaired limit of One Million Dollars ($1,000,000) for each occurrence and 
a One Million Dollars ($1,000,000) general aggregate limit per policy year. The policy shall 
cover liability arising from premises, operations, independent contractors, products, completed 
operations, personal injury, bodily injury, advertising injury and liability assumed under an 
"insured contract" including this License. The policy will cover Licensee's liability under the 
indemnity provisions of this License. The protection under,the policy shall at a minimum meet 
or exceed Insurance Service Office, Inc. Form CG 00 01 10 93. (The policy does contain a 
"separation of insureds" clause.) 

4.1.2 Automobile Liability. Commercial business automobile liability 
insurance with a limit of One Million Dollars ($1,000,000) for each occurrence covering any 
and all owned, hired, and non-owned vehicles assigned to or used in any away in connection 
with Licensee's use of the License Area. Coverage must be at least as broad as Insurance 
Service Office, Inc. Policy Form CAOO 01 12 93. (Such insurance does cover hazards of motor 
vehicle use for loading and off loading.) 

4.1.3 Workers' Compensation. Such workers' compensation and similar 
insurance as is required by law and employer's liability insurance with a minimum limit of Five 
Hundred Thousand Dollars ($500,000) for each employee, One Million Dollars ($1,000,000) 
policy limit. 

4.1.4 Other Insurance. Any other insurance Gilbert may reasonably 
require before approval and related to construction of any Expanded Service Routes for the 
protection of Gilbert and its agents, officials, representatives, officers, directors, and employees 
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(collectively "Additional Insureds"), the License Area, surrounding property, Licensee, or the 
activities carried on or about the License Area. Such insurance shall be limited to insurance a 
reasonable person owning, leasing, designing, constructing, occupying, or operating similar 
facilities could reasonably purchase. 

4.2 Form oflnsurance. All insurance policies shall meet the following 
requirements: 

4.2.1 All policies except workers' compensation must name Gilbert, its 
agents, officials, representatives, officers, and employees as Additional Insureds. Licensee shall 
cause coverage for Additional Insureds to be incorporated into each insurance policy via 
endorsement equivalent to Insurance Services Office, Inc. Commercial General Liability 
Additional Insured, Form B. Town may give Licensee notice of Town's election from time to 
time that any or all the Additional Insureds not be named as Additional Insureds with respect to 
specific insurance coverages. 

4.2.2 All policies must provide Town with thirty (30) days prior notice 
of any cancellation. 

4.2.3 All policies shall require that notices be given to Town as provided 
for notices to Town under this License. 

4.2.4 The insurer's duty to notify Town of changes in coverage shall not 
include phrases such as "endeavor to" or "but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or representatives." 

4.2.5 All policies must clearly show, by formal endorsement or 
otherwise, that all coverage required by this License is provided. 

4.2.6 All insurance policies shall contain a waiver of any transfer rights 
of recovery (subrogation) against Gilbert and all other Additional Insureds. No "self-insured" 
amount shall exceed Two Hundred Fifty Thousand Dollars ($250,000). Licensee shall be solely 
responsible for any self-insurance amount. 

4.3 Insurance Certificates. Licensee shall evidence all insurance by furnishing 
to Town certificates of insurance. Certificates must evidence that the policy referenced by the 
certificate is in full force and effect and that the policy satisfies each requirement of this License 
applicable to the policy. For example, certificates must indicate that Town and the other 
Additional Insureds are additional insureds. Certificates must be in a form acceptable to Gilbert. 
All certificates are in addition to the actual policies and endorsements required. Licensee shall 

provide Town with a renewal certificate of the required insurance coverage at least ten (10) days 
prior to any expiration date. 
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4.4 Acceptable Insurers. All insurance policies shall be issued by insurers 
acceptable to Gilbert. At a minimum, all insurers shall be duly licensed (or qualified unlicensed 
non-admitted insurer) by the State of Arizona, Department of Insurance. At a minimum, all 
insurers shall have and maintain an A.M. Best, Inc. rating of A IX. 

4.5 Primary Insurance. Licensee's insurance shall be the primary insurance. 
Any insurance or self-insurance maintained by Gilbert shall not contribute to Licensee's 
msurance. 

4.6 Insurance to be Provided by Others. Any contractors or other persons 
occupying, working on or about, or using the License Area pursuant to this License must also 
provide for the protection of Gilbert and all other Additional Insureds and maintain in effect all 
of the insurance and indemnification required by this License. 

5. INDEMNIFICATION. 

5.1 Indemnity. In addition to all other obligations hereunder, to the full extent 
permitted by law, throughout the term of this License and until all obligations and performances 
under or related to this License are satisfied and all matters described in this paragraph are 
completely resolved, Licensee shall appear, indemnify, defend and hold harmless Gilbert and all 
other Additional Insureds from and against any and all claims or harm resulting from the acts or 
omissions of Licensee, its employees, contractors or other persons acting on behalf of Licensee 
related to the use of the License Area or this License, except to the extent such claims, liability, 
harm or damage are caused by the intentional or wilful acts of Gilbert or any other Additional 
Insured. Without limitation, such claims include any and all allegations, demands, proceedings, 
liabilities, obligations, suits, actions, claims (including without limitation, claims of personal 
injury, bodily injury, sickness, disease, death, property damage, destruction, loss of use or other 
impairment), damages, losses, expenses, penalties, fines or other matters (together with all 
reasonable attorney fees, court costs, and the cost of appellate proceedings) which may arise out 
of any use by Licensee of the License Area or Gilbert's property or otherwise related to this 
License or any actions, acts, errors, mistakes or omissions relating to work or services in the 
performance of or related to this License, including any actual or alleged claim, injury or 
damages caused by Licensee or Licensee's employees, contractors, subcontractors, agents or 
other persons acting on behalf of Licensee in connection with this License, except to the extent 
such claims, liability, harm or damages are caused by intentional or wilful acts of Gilbert or any 
other Additional Insured. 

5.2 Gilbert expressly disclaims any representation that required insurance is 
adequate to protect any person or property against any risks related to the License Area. 
Licensee's obligations to indemnify do not diminish in any way Licensee's obligations to insure; 
and Licensee's obligations to insure do not diminish in any way Licensee's obligations to 
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indemnify. Licensee's obligations to indemnify and provide insurance are in addition to, and do 
not limit, any and all other liabilities or obligations of Licensee under or connected with this 
License. 

5.3 The indemnity obligations of this License shall survive any termination or 
expiration of this License. 

6. RISK OF LOSS. 

. Gilbert is not required to carry any insurance covering or affecting the License 
Area or use of Gilbert's property related to this License. Licensee assumes the risk of any and all 
loss, damage or claims related to Licensee's use of the License Area or Gilbert's or Licensee's 
property throughout the term hereof, except as set forth in Paragraph 5. Nothing herein shall be 
construed to waive any of Licensee's rights to pursue claims against third parties. 

7. INSPECTION OF RECORDS. 

Licensee's books and records relevant to this License shall be subject to 
inspection by duly authorized officers or representatives of Gilbert at reasonable times. 

8. COMPENSATION. 

8.1 Costs. Licensee shall pay all fees and amounts which Gilbert is permitted 
by law to charge for or related to this License, including without limitation, lawful permit fees, 
and reasonable costs associated with restoration of damage caused to public rights-of-ways and 
easements. The parties recognize that new services and technology are evolving rapidly. In the 
event that in the future Licensee desires to offer services over its Network not defined as 
"telecommunications" under A.R.S. § 9-581 et. seq., Licensee agrees to pay for use of the public 
rights-of-way and easements owned by Gilbert to the extent allowed by applicable law and the 
parties agree to negotiate in good faith to amend this License accordingly. Nothwithstanding the 
above, Licensee shall not be required to pay any fees or costs not assessed against other similar 
telecommunications companies in Gilbert, consistent with the requirements of the 1996 
Telecommunications Act. 

8.2 Annual Fee (Inter-state Telecommunications). lflicensee is authorized by 
the Gilbert Information Technology Services Director to use the public rights-of-way and 
easements for inter-state telecommunications: 

8.2.1 If Licensee places facilities that carry inter-state traffic between 
and among Licensees inter-state points of presence or leases its dark fiber to another 
telecommunications corporation or any other entity for purposes of carrying inter-state traffic 
between and among that telecommunications corporations' or entity's inter-state points of 
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presence, the Licensee shall pay Gilbert an annual fee per lineal foot of trench as established by 
Resolution No. 2306 adopted by Gilbert on January 8, 2002 pursuant to A.R.S. § 9-583(C)(3) 
and adjusted by the Consumer Price Index ("CPI") as set forth in Paragraph 8.2.4. Licensee shall 
disclose to Gilbert all telecommunications companies with whom it contracts to use its facilities 
in the public right-of-way to provide telecommunications services. 

8.2.2 The first Annual Fee owed, if any, shall be due and payable within 
thirty (30) days of substantial completion of any phase of the Initial Service Route identified in 
Exhibit A, and shall be calculated based on the number of Lineal Feet constructed. Thereafter, 
the Annual Fee shall be calculated based on the number of Lineal Feet depicted in the As Built 
Drawings, including any Expanded Routes, less any distance removed or abandoned during the 
prior year. These calculations shall be made by the Licensee and shall be provided to Gilbert 
along with the Annual Fee. 

8.2.3 Following substantial completion of any portion of the Initial 
Service Route, the Annual Fee shall be due and payable within thirty (30) days after the 
anniversary date of this License, and on the same date in every year thereafter. If the Annual Fee 
is not paid on or before the due date, interest of one percent (1.0%) per month will accrue on the 
amount due and owed to Gilbert. 

8.2.4 The charge per Lineal Foot used in calculating the Annual Fee 
shall be adjusted on July 1st of each year by an amount equal to the percentage change in the U.S. 
Department of Labor, Bureau of Labor Statistics (Western Region Consumer Price Index ("CPI") 
for all Urban Customers 1993-1995= 100) from the previous year (date of July 1st). In the event 
that such publication is discontinued, the Parties will agree upon an inflation index that most 
closely resembles the Western Region CPI. 

8.2.5 Auditing. Gilbert shall have the right upon ten (10) days advance 
notice and during Licensee's normal business hours to inspect the Licensee's records related to 
this License and shall have the right to audit any amount determined to be payable under 
Paragraph 8.2, provided, however, that such audit shall take place within 36 months following 
the date the Annual Fee is due and payable. Any additional amount due to Gilbert as a result of 
the audit shall be paid within thirty (30) days following written notice to the Licensee by Town, 
said notice shall include a copy of the audit report; provided, however, that Licensee shall not be 
required to pay such deficiency until thirty (30) days after completion of an administrative review 
process agreed upon by the parties or non-binding outside arbitration or mediation procedure 
under Paragraph 19.2. 

8.3 Transaction Privilege Taxes (Intra-state Telecommunications). Licensee 
shall pay all transaction privilege taxes owed to Town in accordance with Gilbert Tax Code, 
Chapter 58 of the Code and applicable laws. 
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9. TERM OF LICENSE. 

The right, privilege and License granted herein shall continue and exist for a 
period of five (5) years from the effective date hereof and shall be renewed for an additional term 
of five (5) years, unless sooner terminated under Paragraph 13, below (Termination of License). 
Renewal shall not be unreasonably withheld or denied by Gilbert. 

10. NON-EXCLUSIVE LICENSE. 

This License is not exclusive, and shall not be construed to prevent Gilbert from 
granting other like or similar licenses, grants or privilege to any other person, firm or corporation, 
or to deny or lessen the powers and privileges granted under the Constitution and laws of the 
State of Arizona. 

11. NON-ASSIGNMENT. 

11.1 Licensee shall provide Gilbert with sixty (60) days prior written notice of 
any proposed assignment or transfer of this License. This License shall not be assigned or 
transferred, except upon written consent of Gilbert Council, which consent shall not be 
unreasonably withheld, conditioned or delayed; provided, however, that Licensee may assign or 
transfer the License without such notice or consent to a financially viable parent, subsidiary, 
successor or affiliate, or a commercial lending institution as security for financing purposes. For 
purposes of determining whether an assignment or transfer has occurred, a change in ownership 
of fifty-one percent (51 %) of the stock ownership of Licensee shall constitute an assignment, and 
a change in actual working control shall constitute a transfer. In the event of any proposed 
transfer for which consent of Gilbert Council is required, Licensee agrees to reimburse Gilbert 
for its reasonable expenses incurred in reviewing such proposed transfer or assignment, which 
shall not exceed the amount of Two Thousand Five Hundred Dollars ($2,500). 

11.2 The Gilbert Town Council may review the financial and technical abilities 
of the prospective assignee or transferee to carry out the remaining term of this License. 

11.3 Licensee shall provide a written notice of any assignment or transfer to 
Gilbert, which shall include a written acceptance of Licensee's obligations hereunder by the 
assignee or transferee. 

11.4 Licensee may sell, lease, grant an Indefeasible Right to Use ("IRU") or 
otherwise transfer all or any portion of its Network without consent from the Gilbert Town 
Council, provided that Licensee remains responsible for all of the terms and conditions of this 
License for the Network unless and until consent for assignment or transfer from the Gilbert 
Town Council is obtained. 
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12. LIQUID A TED DAMAGES. 

12.1 Licensee's obligation to pay liquidated damages does not in any way 
detract from Licensee's indemnity and insurance obligations under this License, which shall 
apply according to their terms in addition to Licensee's obligation to pay liquidated damages. 

12.2 Licensee understands and agrees that failure to comply with any time and 
performance requirements in this License or the requirements of Chapter 19 of the Code will 
result in damage to the Gilbert, and that it is and will be impracticable to determine the actual 
amount of such damage in the event of delay or nonperformance; therefore, the parties hereby 
agree to the liquidated damages specified below. 

12.2.1 Each failure to properly restore the public right-of-way or 
easements or to correct related violations of Gilbert specifications, Code or standards within 
fifteen ( 15) business days of having been notified by Gilbert in writing to correct such defects -
$500.00 per day. Such amount is in addition to any cost Gilbert may incur to restore the public 
right-of-way or easements or correct the violation. Any such liquidated damage payments shall 
not be chargeable to Licensee once the cure is commenced and diligently pursued. 

12.2.2 Each failure to make Licensee's books and records available as 
required by this Agreement that is not cured after five (5) business days' written notice -
$250.00 per day. 

12.2.3 Any unauthorized partial or total transfer of this Agreement -
$4,000.00 per transfer. 

12.2.4 Each instance of any action or non-action by Licensee contrary to 
the terms of this License that is not cured after five (5) business days' notice - $ 500.00 per day. 
This provision shall not apply if Gilbert has already assessed a charge under Paragraphs 12.2.1 
through 12.2.3 or 12.2.5. 

12.2.5 Failure to provide a valid Certificate oflnsurance as required by 
Paragraph 4 that is not cured after five (5) business days' notice - $ 50.00 per day. 

12.3 Assessment. If the Gilbert Town Engineer concludes that Licensee may be 
liable for liquidated damages, the Gilbert Town Engineer shall issue to Licensee a written Notice 
of Intention to Assess Liquidated Damages. The Notice shall set forth the nature of the violation 
and the amount of the proposed assessment. Such Notice must be issued, if at all, within no 
more than sixty (60) days after Gilbert first notified Licensee in writing of the alleged 
noncompliance. Within ten (10) business days of the receipt of the Notice, Licensee shall either 
pay the amount or file a written appeal with the Gilbert Town Manager, who shall approve or 
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deny or adjust the proposed assessment amount. If liquidated damages are imposed, Licensee 
shall pay the liquidated damage amount within ten (10) business days of the receipt of the Gilbert 
Town Manager's decision. 

12.3.1 If, however, the liquidated damages exceed Five Thousand Dollars 
($5,000.00), then the following shall apply: 

12.3.2 Licensee shall have thirty (30) days ofreceipt of such written 
notice to pay the liquidated damage amount or give Gilbert notice contesting the assertion of 
noncompliance. 

12.3.3 In the event that Licensee contests Gilbert's assertion of violation 
or fails to respond to Gilbert's notice of intent to assess liquidated damages, Gilbert shall 
schedule a public hearing to determine whether the liquidated damages were properly assessed. 
Gilbert shall provide Licensee with at least (30) days' notice of such hearing, which shall specify 
the time, place and purpose of the hearing. At the hearing, Licensee will be given the 
opportunity to be heard and present evidence. If the result of the hearing is that Licensee is 
responsible for the liquidated damage amount, then the amount determined at the hearing will be 
due ten (10) days after the hearing decision is announced. 

12.3.4 Licensee may appeal the outcome of the hearing to an appropriate 
court, which shall have the power to review Gilbert's decision "de novo". Such appeal to the 
appropriate court must be taken within sixty (60) days after the issuance of Gilbert's hearing 
decision. Otherwise, the outcome of the hearing shall be final and conclusive. 

13. TERMINATION OF LICENSE. 

13.1. Grounds for Termination. The License granted hereunder may be 
terminated prior to its expiration date by Gilbert, after written notice and an opportunity to cure 
in accordance with Paragraph 13 .2, if Gilbert Council finds that Licensee has failed to comply 
with the material terms and conditions of this License. Repeated failure and/or unreasonable 
delay in taking corrective action requested by Gilbert is also grounds for termination of this 
License. 

13.2. Opportunity for Cure. Gilbert Manager or Town Engineer will provide 
Licensee with written notice of any failure to comply with the material terms and conditions of 
this License, and demanding cure of such default. Gilbert may request cure within a specified 
reasonable time. If Licensee fails to cure such default within the specified reasonable time or 
within sixty (60) days ofreceipt of notice of default when no reasonable time has been specified, 
Gilbert Manager may place a request for termination of this License upon the next regular Gilbert 
Town Council meeting agenda for a public hearing on the matter. Following a public hearing, 
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the Gilbert Town Council may declare the License is terminated for just cause, suspend operation 
of the License pending cure, or may set a reasonable period of time for cure of any default. 

14. SERVICE OF NOTICE. 

All notices required under this License shall be in writing and will be deemed 
served when delivered to the persons listed below during ordinary business hours or on the date 
of delivery when served by a nationally recognized overnight courier, or U.S. mail, registered or 
certified return receipt requested, or other person hereafter designated by notice to the other 
party: 

To the Licensee: 

tw telecom of arizona Ile 
Sr. VP & General Counsel 
10475 Park Meadows Drive 
Littleton, CO 80124 

To Gilbert: 

Town Manager 
Town of Gilbert 
50 East Civic Center Drive 
Gilbert, AZ 85296 

With a Copy to: 

tw telecom of arizona Ile 
VP - Regulatory 
10475 Park Meadows Drive 
Littleton, CO 80124 

With a Copy to: 

Town Attorney 
L. Michael Hamblin 
50 East Civic Center Drive 
Gilbert, AZ 85296 

15. CONDEMNATION BY GILBERT. 

There is hereby reserved to Gilbert the right to acquire the property of Licensee 
utilized in the conduct of this License by the exercise of the right of eminent domain in 
accordance with the conditions set forth in the Arizona Revised Statutes. Nothing herein shall be 
construed to limit any rights of eminent domain of Licensee. 

16. ACCEPTANCE OF LICENSE TERMS AND CONDITIONS. 

This License shall become effective when written acceptance thereof has been 
filed by Licensee with the Town Clerk of the Town of Gilbert. By accepting this License, 
Licensee covenants and agrees to perform and be bound by each and all of the terms and 
conditions imposed by the Code and the LDC and this License. 

17. REMOVAL OR ABANDONMENT AT EXPIRATION. 
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Upon the expiration, cancellation or termination of this License, Licensee shall at 
its own expense remove its Network facilities, cables, and appurtenances located in the public 
rights-of-way and easements within Gilbert to Town's satisfaction, except nothing herein shall 
require Licensee to remove any facilities, cables or appurtenances that are a part of another 
person's system and otherwise lawfully permitted to remain in place under any current license to 
use the public rights-of-way. In lieu of removal which Gilbert is entitled to require hereunder, 
Gilbert at its option may permit the improvements to be abandoned in place pursuant to the 
directions and specifications of Gilbert Town Engineer. Unless rejected by Gilbert, any such 
facilities which Gilbert is entitled to require to be removed hereunder and which are not removed 
within one hundred twenty (120) days from receipt of notice by Licensee, automatically shall 
become the property of Gilbert. 

18. WAIVER. 

Neither party shall be excused from complying with any of the terms and 
conditions of this License by any failure of the other party upon any one or more occasions to 
insist or to seek compliance with any such terms or conditions. 

19. LEGAL ACTION; ARBITRATION. 

19 .1 In the event any legal proceeding is brought to construe any term or 
provision of this License, to enforce the terms of this License, to collect any money due, or to 
obtain any money damages or equitable relief for breach, the prevailing party shall be entitled to 
recover, in addition to any other available remedy, reimbursement for reasonable attorneys' fees, 
court costs, costs of investigation, and other related expenses. 

19.2 If any dispute arises between the parties regarding the amount of 
construction permit fees and/or the Annual Fee owed to Town by Licensee for its use of the 
public rights-of-ways and easements within the License Area, Gilbert and Licensee shall 
establish a non-binding outside arbitration or mediation procedure to attempt to resolve disputes 
over the amount of such fees due before the dispute is submitted to a court for resolution. The 
arbitrator or mediator selected will be mutually agreeable to both parties, and each party will bear 
its own expenses. 

PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, this __ day of , 2014. 

John W. Lewis 
MAYOR 
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ATTEST: 

Catherine A. Templeton 
Town Clerk 
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APPROVED AS TO FORM: 

Curtis, Goodwin, Sullivan, Udall & Schwab, PLC 
Susan D. Goodwin, Special Counsel 

ACCEPTANCE: 

tw telecom of arizona lie 
a Delaware limited liability company 

by: tw telecom holdings inc., it sole member 

By: __________ _ 

Its: --------------

ACKNOWLEDGEMENT 

ST ATE OF COLORADO ) 
) SS. 

COUNTY OF DOUGLAS) 

I, , a Notary Public in and for the State of Colorado, do hereby certify 
that of tw telecom holdings 
inc., sole member of tw telecom of arizona llc, did personally appear before me affixing his/her 
signature on the attached document. 

Sworn and Subscribed this_ day of _________ , 2014. 

Notary Public 
My Commission Expires: 

4826-8466-8696, v. I 
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EXHIBIT A 
INITIAL ROUTES/EXP ANDED ROUTES 

No initial routes. Routes will be approved pursuant to the procedures set forth in Paragraph 1.5 
of the License Agreement. 
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@ 14 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: HAKON JOHANSON, WATER RESOURCE MANAGER (480.503.6902) 

THROUGH: MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT: EXTENSION OF BENEFIT CREDITING AGREEMENT WITH SRP 
REGARDING PARKER DAVIS POWER 

STRATEGIC INITIATIVE: Infrastructure 

Assists in maintaining lower costs for water and wastewater divisions 

LEGAL REVIEW 

I?" Complete 

IN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P- Complete 

IN/A 

Contract No. 2008-4108-0169 

---

MOTION TO AUTHORIZE THE EXECUTION OF THE AMENDMENT TO THE SALT 
RIVER PROJECT BENEFIT CREDITING AGREEMENT CONCERNING THE PARKER
DA VIS CONTRACT EXTENDING THE AGREEMENT FOR AN ADDITIONAL THREE 
YEARS. 

BACKGROUND/DISCUSSION 

On July 19, 2005, the Town Council adopted Ordinance No. 1673 forming a Utilities Board for the 
purpose of securing water, energy and other resources in support of Gilbert's water, wastewater and 
street lighting utilities. Subsequently in April of 2008, Gilbert entered into a contract for one megawatt 
of power in the reallocation process of Parker-Davis Project Power. This action was approved by the 
Town Council. In order to receive the power, Gilbert and Salt River Project (SRP) entered into a Benefit 
Crediting Agreement for the delivery of the power to Gilbert. The term of the Benefit Crediting 



Agreement was renewed by the Town Council on October 25, 2012, for a two year term. The current 
Agreement is set to expire on September 30, 2014. 

With Gilbert's receipt of one megawatt of Parker-Davis Project Power, the Town needed a way to wheel 
the power into its service area. SRP and APS are the two power providers within Town boundaries. 
Gilbert elected to form an agreement with SRP but will continue to pursue the most cost effective option 
to wheel this power to where Gilbert can put it to use. 

SRP has modified the term from past agreements from five years to three years. SRP has also modified 
the formula used to calculate the credit Gilbert receives. 

The new calculation is intended to accomplish two things: 

o The Retail Energy component of SRPs E-63 rate reflects the capital investment in our infrastructure 
utilized to serve our customers. Included in that rate component is a 5.8% return on capital. After 
closer review, it was determined that it was inappropriate to have been crediting back the return on 
capital portion of the rate. The new formula essentially strips out the "return on capital" portion of 
the Retail Energy component by multiplying the Retail Energy component by a factor of 0.942; and 

• The administrative fee of $0.00050/k:Wh that was previously referenced in the last paragraph of the 
section has been moved into the calculation formula for clarification purposes. 

The (Agreement) was reviewed for form by Attorney Michael Hamblin. 

FINANCIAL IMPACT 

This agreement with SRP saves Gilbert $200,000 - $250,000 annually on its electricity bills. This 
change in formula will result in 5.8% less savings each year (Between $11,600 and $14,500 less annual 
savings). 

The financial impact was reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION 

Staff recommends approving the motion. 

Respectfully submitted, 

Hakon Johanson 
Water Resource Manager 

Attachments and Enclosures: 
Second Amendment to Agreement 



SECOND AMENDMENT TO AGREEMENT 

THIS SECOND AMENDMENT TO AGREEMENT (this "Amendment") is entered into 
is entered into this _day of , 2014, by and among the Town of Gilbert, Arizona, a 
municipal corporation organized under the laws of the State of Arizona and the Town of Gilbert, 
Arizona, Utility Department (collectively, the "Town of Gilbert"), and Salt River Project 
Agricultural Improvement and Power District, a political subdivision of the State of Arizona 
("SRP"). The Town of Gilbert and SRP are each hereinafter sometimes referred to individually 
as a "Party" and collectively as the "Parties". 

RECITALS 

WHEREAS, the Town of Gilbert and Salt River Project Agricultural Improvement & 
Power District (SRP) are parties to that certain Agreement dated April 29, 2008 (the 
"Agreement"); 

WHEREAS, the initial term of the Agreement commenced on April 29, 2008, and 
expired on September 30, 2012; 

WHEREAS, the Town of Gilbert and SRP entered into a Letter Agreement dated 
September 27, 2012, to extend the term of the Agreement to October 31, 2012; 

WHEREAS, the Town of Gilbert and SRP entered into the First Amendment to 
Agreement dated October 30, 2012, to extend the term of the Agreement to September 30, 2014; 
and 

WHEREAS, the Town of Gilbert and SRP desire to further extend the term of the 
Agreement and amend certain terms of the Agreement as provided in this Amendment. 

TERMS AND CONDITIONS 

IN CONS ID ERA TION of the foregoing, and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the Parties covenant and agree as 
follows: 

1. Section 1 of the Agreement is hereby deleted in its entirety and replaced with the 
following: 

"1. Term. The term of this Agreement shall commence on the date hereof and shall 
continue through September 30, 2017. This Agreement may be extended in three (3) 
year increments upon mutual agreement by the Parties at least ninety (90) calendar 
days prior to expiration of the then current term. Notwithstanding the foregoing, this 
Agreement shall terminate upon termination of Contract No. 07-DSR-11765. This 
Agreement may be terminated at any time, by any Party, upon giving 90 calendar 
days prior written notice to the other Party." 
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2. Effective as of October 1, 2014, Section 4.2 of the Agreement shall be deleted in its 
entirety and replaced with the following: 

"4.2 The amount of the Gilbert Program shall be calculated each month as follows: 

Gilbert Program ($) = [(0.942 * R + F) * (1 - L) - M] * K. Where: 

R = the Retail Energy component of SRP's published Standard Price Plan for 
Primary Large General Service (E-63) as in effect from time-to-time, or 
its successor price plan. 

F = Fuel and Purchased Power Adjustment Factor component of SRP's 
published Standard Price Plan for Primary Large General Service (E-63) 
as in effect from time-to-time, or its successor price plan. 

L = the applicable seasonal loss adjustment factor (refer to schedule of real 
power loss adjustment factors in SRP's Open Access Transmission 
Tariff). 

K = the energy received by SRP from Western at the delivery point specified 
in Contract No. 07-DSR-11765 for the Gilbert Allocation during the 
applicable month. 

M = $0.00050 per kWh administrative fee 

The factors, R, F and, L may be revised from time-to-time by SRP through its 
appropriate public processes. For the purpose of this calculation SRP shall 
use a hourly pre-schedule provided by the Town of Gilbert to determine the 
applicable Rand F factors for each hour. The Town of Gilbert shall provide 
its pre-schedule to SRP by September 15th of each year. The pre-schedule 
provided by the Town of Gilbert shall include hourly amounts for each of the 
12 months starting with October 1st of the upcoming year. In the event that 
SRP revises the R or F values associated with its E-63 price plan or if the 
monthly allocation of the Town of Gilbert's Federal Power is adjusted by 
Western, the Town of Gilbert shall have an opportunity to revise its hourly 
pre-schedule for the affected month(s)." 

3. Except as modified by this Amendment, all of the other terms and conditions of the 
Agreement shall continue in full force and effect. 

[SIGNATURES ARE ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed as of 
the date first set forth above. 

THE TOWN OF GILBERT, ARIZONA, UTILITIES DEPARTMENT 
and THE TOWN OF GILBERT, ARIZONA 

By: 
Name: 

~~~~~~~~~~~~~~~~~-

Title: 

SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT & POWER DISTRICT 

By: 
Name: William Abraham 

~~~~~~~~~~~~~~~~~-

Title: Director, Supply and Trading 
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@ 15 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: NICOLE LANCE, ASSISTANT TO THE TOWN MANAGER (480) 503-6756 

THROUGH: MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT: APPROVAL OF A CONTRACT FOR CONSTRUCTION 
ADMINISTRATION SERVICES WITH SMITHGROUP JJR FOR THE 
SAINT XAVIER UNIVERSITY PROJECT 

STRATEGIC INITIATIVE: Economic Development 

This project supports Gilbert's strategic initiative for Economic Development as the establishment of a 
university in the Heritage District will enhance the educational opportunities for residents in Gilbert and 
residents in the region and will generate additional commercial activities in the Heritage District. 

LEGAL REVIEW 

P Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P Complete 

rN/A 

A MOTION TO APPROVE A CONSTRUCTION ADMINISTRATION SERVICES 
CONTRACT WITH SMITH GROUP JJR FOR THE SAINT XAVIER UNIVERSITY PROJECT, 
CIP NO. RD115, CONTRACT NO. 2014-2106-0353 IN AN AMOUNT NOT TO EXCEED 
$295,900 AND AUTHORIZE THE MAYOR TO EXECUTE THE REQUIRED DOCUMENTS. 

BACKGROUND/DISCUSSION 

In November 2013, Council approved a development agreement with St. Xavier University for the 
development of a nursing school, business and education university campus in the Heritage District to be 
located west of the Gilbert Road and Vaughn Avenue intersection on real property owned by the Town 
of the Gilbert. Per the development agreement, the Town of Gilbert is required to design and construct 
the improvements of an 87,000 square foot, 4 story building and associated site improvements by May 



2015, though as the design progressed and commitments were established, St. Xavier University 
adjusted their open date to August 2015. 

Upon approval of the development agreement, and pursuant to Arizona Revised Statutes, staff began the 
Qualification Based Selection process for the necessary architectural/engineering services for this 
project. On January 30, 2014, Council approved an architectural/engineering services contract with 
SmithGroupJJR for the St. Xavier University project. 

The proposed architectural/engineering contract has the following project phases: Program 
Verification/Concept, Schematic Design, Design Development, Construction Documents, GMP/Bid, 
Construction Administration, Move In/Closeout and Warranty. In each phase, SmithGroup JJR has and 
will provide the necessary staffing professionals to support each phase. 

Through the progression of the initial project phases and as the team coordinated with St. Xavier 
University, the total program for the building increased in size from the space list attached to the 
development agreement. With the increase in the building program, a slight delay in the design schedule 
was incurred as well as the need to provide additional professional services were identified. On June 5, 
2014, Council approved a contract change order to provide the necessary funding for the additional 
professional services and to compensate SmithGroup JJR for their design effort relating to the increase 
of the building program and the costs associated with adjustments to the design schedule. Those 
additional services were as follows: 

• Building Commissioning 
• . AV Planning & Design 
• IT/Telecommunications Design 
• FF &E Planning and Design 
o Signage 
• Food Service 
• Security 
o Medical Equipment 

As identified in the June 5, 2014 Communication regarding the deduct change order to the previously 
established SmithGroup JJR contract for architectural/engineering services, as part of the contract 
change order, the Town and SmithGroup JJR had determined that the construction administration phase 
of their services would be removed from the base contract and re-established in a standalone contract. 
This was agreed upon as a result of the increase to the building with relation to the actual level of effort 
for this building type. 

The attached contract represents the agreement to provide construction administration services for the 
duration of the project. 

The contract was reviewed for form by Susan Goodwin, Special Counsel. 

FINANCIAL IMPACT 
This project is identified in the 2014-2019 CIP, project no. RDl 15. Revenue bonds, which are 
anticipated to be sold at the necessary time in FY2015, have been identified as the revenue source for 
this project. 

The proposed contract amount is $295,900. Saint Xavier will be making lease payments to Gilbert in an 
amount that is sufficient to cover the debt service requirements on these bonds. 



The financial impact has been reviewed by Laura Lorenzen, Management and Budget Analyst. 

STAFF RECOMMENDATION 
Staff has reviewed the fees associated with this contract and recommend approval. 

Respectfully submitted, 

~ 
Nicole M. Lance 
Assistant to the Town Manager 
480-503-6756 

Attachments and Enclosures: Contract #2014-2106-0353 
Fee Proposal 
Fee Summary 



Project Name: Saini Xavier Uniwrsity 
Project No: KDl 15 

Contract No: ___ _ 

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES 

TH lS Agreement is entered into as of this __ clay of , 2014, 
by and between the Town of Gilbert, Arizona, a municipal corporation, hereinafter referred to as 
"Gilbert" and SmithGroupJJR (SGJJR), hereinafter referred to as the "Architect." 

WHEREAS, the parties entered into an agreement, Contract Number 2014-2106-
0142, elated February 20, 2014 ("Contract") providing professional services for the Town of 
Gilbert on the Saint Xavier University project and by change order dated June 5, 2014, deleted 
the ARCHITECT'S construction phase services and now desire to enter into a separate contract 
for ARCHITECT'S construction phase services. 

NOW THEREFORE, for the consideration contained herein, Gilbert and 
Architect do hereby mutually agree to the following: 

I. SERVICES AND RESPONSIBILITIES 

l. l Retention of the Architect. In consideration of the mutual promises contained in 
this Agreement, Gilbert engages the Architect to render professional services set forth herein, in 
accordance with all the terms and conditions contained in this Agreement. 

1.2 Scope of Services. The Architect shall do, perform and cany out in a satisfactory 
and proper manner, as determined by Gilbert, the services set forth in this Agreement, including 
all exhibits ("Services"). The specific scope of work for this Project is set forth in Exhibit A. 

1.3 Responsibility of the Consultant. 

1.3.1 Architect hereby agrees that the documents and reports prepared by Architect will 
fulfill the purposes of the Project, shall meet all applicable code requirements and shall comply 
with applicable laws and regulations. Such documents and reports prepared by Architect shall be 
prepared in accordance with professional Architectural standards, as applicable. Any review or 
approval of said documents and reports does not diminish these requirements. 

1.3.2 Architect shall tour the Project site and become familiar with existing conditions, 
including utilities, prior to commencing the Services and notify Gilbert of any constraints 
associated with the Project site. 

1.3.3 Architect shall procure and maintain during the course of this Agreement 
insurance coverage required by Paragraph 4 of this Agreement. 

1.3.4 Architect shall designate Katie Staehler as Project Manager and all 
communications shall be directed to her. Key Architect Personnel are set forth in Exhibit B. 
"Key Personnel" includes the Architect employee who will place his license number and 
signature on key documents and those employees who have significant responsibilities regarding 
the Services and Project. Prior to changing such designation Architect shall first obtain the 
approval of Gilbe1t. 

Consulting Services (General) 
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Project Name: Saint Xavier University 
Project No: RDI 15 

Contract No: ___ _ 

l .3.5 Architect will have no subconsultants for the performance of the Services. If 
ARCHITECT determines a subconsultant is required, Gilbert's approval shall first be obtained. 

1.3 .6 Architect shall obtain its own legal, insurance and financial advice regarding 
Architect's legal, insurance and financial obligations under this Agreement. 

1.3.7 Architect shall coordinate its activities with Gilbert's representative, Abacus 
Project Management, and submit its reports to Gilbert's representative. 

1.3.8 Architect shall provide, pay for and insure under the requisite laws and 
regulations all labor, materials, equipment, and transportation, and other facilities and services 
necessary for the proper execution and completion of the Services. Architect shall provide and 
pay for and insure for all equipment necessary for the Services. 

1.3.9 Architect shall obtain and pay for all business registrations, licenses, permits, 
governmental inspections and governmental fees necessary and customarily required for the 
proper execution and completion of Services. Architect shall pay all applicable taxes. Architect 
shall give all notices and comply with all laws, ordinances, rules, regulations and lawful orders 
of any public authority bearing on the performance of the Services. 

1.4 Responsibility of Gilbert. 

1.4.1 Gilbert shall cooperate with the Architect by placing at his disposal all available 
infonnation concerning the site of the Project. Gilbert agrees to obtain its own legal, insurance 
and financial advice Gilbe1t may require for the Project. 

1.4.2 Gilbert designates Abacus Project Management as its Project Representative. 
All communications to Gilbe1t shall be through its Project Representative. 

1.5 Contract Term; Renewal. 

1.5.1 The Contract commences upon execution by both parties and continues tlu·ough 
October 31, 2015. 

1.5.2 Schedule of Services. The Schedule of Services is set fmth in Exhibit C. If this 
Contract is renewed, a new Schedule of Services shall be mutually agreed upon. 

2. COMPENSATION AND METHOD OF PAYMENT 

2.1 Compensation. All compensation for complete and satisfactory completion of 
services rendered by Architect, shall be set forth in Exhibit D and shall not exceed Two 
Hundred Ninety Five Thousand Nine Hundred dollars ($295,900). Work performed under 
this agreement will be compensated for on an hourly basis and billed monthly according to the 
hourly wages set forth in Exhibit D. 

2.2 Method of Payment. Method of payment shall be set fo1th in Exhibit D. 
Payment to be made by GILBERT to Architect for the cost of providing services will be based 
on monthly invoices which will set forth the hours actually worked during the billing period. 
The billing rates indicated in Exhibit D-1 will be applied against the actual hours for each 
position to arrive at the total fee for each month. Reimbursable expenses incurred during the 
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Project Name: Snint Xm•kr University 
Project No: Rl>l 15 

Contract No: 

billing period and during previous billing periods and not yet invoiced will be submitted for 
payment on the monthly invoice along with expense receipts and other acceptable back-up. All 
payment requests shall be cedilied by the Architect's Project Manager and shall be accompanied 
by a progress report indicating the work completed during the previous month(s), including the 
project progress to date by tasks as a percentage (%) of the total of each individual project task. 
All invoices shall be for Services completed based on hours worked. 

3. CHANGES TO THE SCOPE OF SERVICES 

3.1 Change Orders. Gilbert may, at any time, and by written change order, make 
changes in the services to be performed under this Agreement. A form of change order is 
attached hereto as Exhibit E. If such changes cause an increase or decrease in the Architect's 
cost or time required for performance of any services under this Agreement, an equitable 
adjustment shall be made and the Agreement shall be modified in writing accordingly. Any 
claim of the Architect for adjustment under this clause must be submitted in writing within thirty 
(30) days from the date of receipt by the Architect of the notification of change. It is distinctly 
understood and agreed by the parties that no claim for extra services provided or materials 
furnished by Architect will be allowed by Gilbert except as provided herein nor shall Architect 
provide any services or furnish any materials not covered by this Agreement unless Gilbert first 
approves in writing. 

4. INSURANCE REPRESENTATIONS AND REQUIREMENTS 

4.1 General. Architect agrees to comply with all Gilbert ordinances and state and 
federal laws and regulations. 

Without limiting any obligations or liabilities of Architect, Architect shall 
purchase and maintain, at its own expense, hereinafter stipulated minimum insurance with 
insurance companies duly licensed by the State of Arizona (admitted insurer) with an AM Best, 
Inc. rating of A-7 or above or an equivalent qualified unlicensed insurer by the State of Arizona 
(non-admitted insurer) with policies and fonns satisfactory to Gilbe11. Failure to maintain 
insurance as specified may result in termination of this Agreement at Gilbert's option. 

4.2 No Representation of Coverage Adequacy. By requiring insurance herein, Gilbert 
does not represent that coverage and limits will be adequate to protect Architect. Gilbert 
reserves the right to review any and all of the insurance policies and/or endorsements cited in this 
Agreement but has no obligation to do so. Failure to demand such evidence of full compliance 
with the insurance requirements set forth in this Agreement or failure to identify any insurance 
deficiency shall not relieve Architect from, nor be construed or deemed a waiver of, its 
obligation to maintain the required insurance at all times during the performance of this 
Agreement. 

4.3 Additional Insured. All insurance coverage and self-insured retention or 
deductible portions, except Workers Compensation insurance and Professional Liability 
insurance if applicable, shall name, to the fullest extent permitted by law for claims arising out of 
the performance of this Agreement, Gilbert, its agents, representative, officers, directors, 
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officials and employees as Additional Insured as speci tied under the respective coverage sections 
of this Agreement. 

4.4 Coverage Term. All insurance required herein shall be maintained in full force 
and effect until all Services required to be performed under the terms of this Agreement is 
satisfactorily performed, completed and formally accepted by Gilbert, unless specified otherwise 
in this Agreement. 

4.5 Primary Insurance. Architect's insurance shall be primary insurance as respects 
performance of subject contract and in the protection of Gilbert as an Additional Insured. 

4.6 Claims Made. In the event any insurance policies required by this Agreement are 
written on a "claims made" basis, coverage shall extend, either by keeping coverage in force or 
purchasing an extended reporting option, for three (3) years past completion and acceptance of 
the Services evidenced by submission of annual Certificates of Insurance citing applicable 
coverage is in force and contains the provisions as required herein for the three year period. 

4.7 Waiver. All policies, including Workers' Compensation Insurance, shall contain 
a waiver of rights of recovery (subrogation) against Gilbert, its agents, representative, officials, 
directors, officers, and employees for any claims arising out of the Services of Architect. 
Architect shall arrange to have such subrogation waivers incorporated into each policy via 
formal written endorsement thereto. 

4.8 Policy Deductibles and or Self Insured Retentions. The policies set fo1th in these 
requirements may provide coverage, which contain deductibles or self insured retention amounts. 
Such deductibles or self insured retention shall not be applicable with respect to the policy limits 
provided to Gilbert. Architect shall be solely responsible for any such deductible or self insured 
retention amount. Gilbert, at its option, may require Architect to secure payment of such 
deductible or self insured retention by a surety bond or irrevocable and unconditional Letter of 
Credit. 

4.9 Use of Subconsultants. If any Services under this Agreement are subcontracted in 
any way, Architect shall execute written agreement with Subconsultant containing the same 
Indemnification Clause and Insurance Requirements set forih herein protecting Gilbert and 
Architect. Architect shall be responsible for executing the agreement with Subconsultant and 
obtaining Certificates of Insurance verifying the insurance requirements. 

4.10 Evidence of Insurance. Prior to commencing any Services under this Agreement, 
Architect shall furnish Gilbert with Certificate(s) of Insurance, or formal endorsements as 
required by this Agreement, issued by Architect's Insurer(s) as evidence that policies are placed 
with acceptable insurers as specified herein and provide the required coverage's, conditions, and 
limits of coverage specified in this Agreement and that such coverage and provisions are in full 
force and effect. Acceptance and reliance by Gilbert on a Certificate of Insurance shall not 
waive or alter in any way the insurance requirements or obligations of this Agreemel1t. Such 
Ce1iificate(s) shall identify the Agreement and be sent to Gilbe1t Risk Manager. If any of the 
above cited policies expire during the life of this Agreement, it shall be Architect's responsibility 
to forward renewal Certificates within ten (10) days after the renewal date containing all the 
aforementioned insurance provisions. Certificates shall specifically cite the following 
provisions: 
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4.10.1 Gilbert, its agents, representatives, officers, directors, officials and employees is 
an Additional Insured as follows: 

4.10.2 
Agreement. 

a. Commercial General Liability-Under ISO Form CG 20 10 11 85 or 
equivalent. 

b. Auto Liability-Under ISO Form CA 20 48 or equivalent. 

c. Excess Liability-Follow Form to underlying insurance. 

Architect's insurance shall be primary insurance as respects performance of this 

4.10.3 Certificate shall cite a thirty (30) day advance notice cancellation provision. If 
ACORD Ce11ificate of Insurance form is used, the phrases in the cancellation provision 
"endeavor to" and "but failure to mail such notice shall impose no obligation or liability of any 
kind upon the company, its agents or representatives" shall be deleted. Certificate fonns other 
than ACORD form shall have similar restrictive language deleted. 

4.11 Required Coverage: 

4.11.1 Commercial General Liability: Architect shall maintain "occunence" from 
Commercial Liability Insurance with an unimpaired limit of not less than $1,000,000 for each 
occunence, $2,000,000 Products and Completed Operations Annual Aggregate, and a 
$2,000,000 General Aggregate Limit. The policy shall cover liability arising from premises, 
operations, independent Architects, products-completed operations, personal injury and 
advei1ising injury. Coverage under the policy will be at least as broad as Insurance Services 
Office, Inc. policy form CG 00 010 93 or equivalent thereof, including but not limited to, 
separation of insured clause. To the fullest extent allowed by law, for claims arising out of the 
performance of this Agreement, Gilbe11, its agents, representative, officers, directors, officials 
and employees shall be cited as an Additional Insured Endorsement form CG 20 10 11 85 or 
equivalent, which shall read "Who is an Insured (Section II) is amended to include as an insured 
the person or organization shown in the Schedule, but only with respect to liability arising out of 
"your work" for that insured by or for you". If any Excess insurance is utilized to fulfill the 
requirements of this paragraph, such Excess insurance shall be "follow form" equal or broader in 
coverage scope than underlying insurance. 

4.11.2 Professional Liability: Architect shall maintain Professional Liability insurance 
covering errors and omissions arising out of the Services performed by Architect, or anyone 
employed by Architect, or anyone for whose acts, mistakes, eITors and omissions Architect is 
legally liable, with an unimpaired liability insurance limit of $1,000,000 each claims and 
$2,000,000 all claims. Professional Liability coverage specifically shall contain contractual 
liability insurance covering the contractual obligations of this Agreement. In the event the 
Professional Liability insurance policy is written on a "claims made" basis, coverage shall extend 
for three (3) years past completion and acceptance of the Services, and Architect shall be 
required to submit Certificates of Insurance evidencing proper coverage is in effect as required 
above. 
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4.11.3 Vehicle Liability: Architect shall maintain Business Automobile Liability 
Insurance with a limit of $1,000,000 each occurrence on Architect's owned, hired, and non
owned vehicles assigned to or used in the performance of the Architect's Services under this 
Agreement. Coverage will be at least as broad as Insurance Services Ofliee, lnc., coverage code 
"I" any auto policy form CA 00 01 12 93 or equivalent thereof. To the fullest extent allowed by 
law, for claims arising out of performance of this Agreement, Gilbert, its agents, representative, 
officers, directors, officials and employees shall be cited as an Additional Insured under the 
Insurance Service Offices, Inc. Business Auto Policy Designated Insured Endorsement form CA 
20 48 or equivalent. If any Excess insurance is utilized to fulfill the requirements of this 
paragraph, such Excess insurance shall be "follow form" equal or broader in coverage scope than 
underlying insurance. 

4.11.4 Workers' Compensation Insurance: Architect shall maintain Workers' 
Compensation insurance to cover obligations imposed by federal and state statutes having 
jurisdiction of Architect's employees engaged in the performance Services under this Agreement 
and shall also maintain Employer Liability Insurance of not less than $500,000 for each accident, 
$500,000 disease for each employee and $1,000,000 disease policy limit. 

5. INDEMNIFICATION 

5.1 To the fullest extent pem1itted by law, Architect, its successors and assigns shall 
indemnify and hold harmless Gilbert, its officers and employees from and against all liabilities, 
damages, losses and costs (including reasonable attorney fees and court costs) to the extent 
caused by the negligence, recklessness or intentional wrongful conduct of Architect or other 
persons employed or used by the Architect in the performance of this Agreement. Architect's 
duty to indemnify and hold harmless Gilbert, its officers and employees shall arise in connection 
with any claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, 
death, or injury to, impairment, or destruction of property including loss of use of resulting there 
from, caused by Architect's negligence, recklessness or intentional wrongful conduct in the 
performance of this Agreement and the negligence, recklessness or intentional wrongful conduct 
of any person employed by Architect or used by Architect in the pe1formance of this Agreement. 

5.2 Insurance provisions set fcnth in this Agreement are separate and independent 
from the indemnity provisions of this paragraph and shall not be construed in any way to limit 
the scope and magnitude of the indemnity provisions. The indemnity provisions of this 
paragraph shall not be construed in any way to limit the scope and magnitude and applicability of 
the insurance provisions. 

6. TERMINATION OF THIS AGREEMENT 

6. l Termination. Gilbe1t may, by written notice to the Architect, terminate this 
Agreement in whole or in part with seven (7) days notice, either for Gilbert's convenience or 
because of the failure of the Architect to fulfill his contract obligations. Upon receipt of such 
notice, the Architect shall: (1) immediately discontinue all services affected (unless the notice 
directs otherwise), and (2) deliver to Gilbert copies of all data, drawings, repo1ts, estimates, 
summaries, and such other information and materials as may have been accumulated by the 
Architect in performing this Agreement, whether completed or in process. This Agreement may 
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be terminated in whole or in part by the Architect in the event of substantial failure by Gilbert to 
fulfill its obligations. 

6.2 Payment to Architect Upon Termination. If the Agreement is tenninated, Gilbert 
shall pay the Architect for the services rendered prior thereto in accordance with percent 
completion at the time wol·k is suspended minus previous payments. 

7. ASSURANCES 

7.1 Solicitations for Subconsultants, Including Procurements of Materials and 
Equipment. In all solicitations either by competitive bidding or negotiation made by the 
Architect for Services to be performed under a subcontract, including procurements of materials 
or leases of equipment, each potential Subconsultant or supplier shall be notified by the Architect 
of the Architect's obligations under this Agreement and any Regulations relative to 
nondiscrimination on the grounds of race, color or national origin. 

7.2 Examination of Records. The Architect agrees that duly authorized 
representatives of Gilbert shall, until the expiration of three (3) years after final payment under 
this Agreement, have access to and the right to examine any directly pertinent books, documents, 
papers, and records of the Architect involving transactions related to this Agreement. 

7.3 Ownership of Document and Other Data. Original documents, such as tracings, 
plans, specifications, maps, basic survey notices and sketches, charts, computations, and other 
data prepared or obtained under the terms of this Agreement or any change order are and will 
remain the property of Gilbert unless otherwise agreed to by both parties. Gilbe1t may use such 
documents for other purposes without fmther compensation to the Architect; however, any reuse 
without written verification or adaptation by Architect for the specific purpose intended will be 
at Gilbert's sole risk and without liability or legal exposure to Architect. · Any verification or 
adaptation of the documents by Architect for other purposes than contemplated herein will entitle 
A to further compensation as agreed upon between the parties. 

7.4 Litigation. Should litigation be necessary to enforce any te1m or provision of this 
Agreement, or to collect any damages claimed or po1tion of the amount payable under this 
Agreement, that all litigation and collection expenses, witness fees, court costs, and reasonable 
attorneys' fees incurred shall be paid to the prevailing paity. 

7.5 Independent Architect. This Contract does not create an employee/employer 
relationship between the patties. It is the parties' intention that the Architect will be an 
independent Architect and not Gilbe1t's employee for all purposes, including, but not limited to, 
the application of the Fair Labor Standards Act, Federal Insurance Contribution Act, the Social 
Security Act, the Federal Unemployment Tax Act, the Internal Revenue Code, the Immigration 
and Naturalization Act, Arizona revenue and taxation laws, Arizona Workers' Compensation 
Law, and Arizona Unemployment Insurance Law. The Architect agrees that it is a separate and 
independent enterprise from Gilbert, that it has a full opportunity to find other business, that it 
has made its own investment in its business, and that it will utilize a high level of skill necessary 
to perform the work. This Contract shall not be construed as creating any joint employment 
relationship between the Architect and Gilbert, and Gilbert will not be liable for any obligation 
incurred by the Architect, including but not limited to unpaid minimum wages and/or overtime 
premmrns. 
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7.6 Immi!.(ration Law Compliance Warranty. As required by A.R.S. § 41-4401, 
Architect hereby warrants its compliance with all foderal immigration laws and regulations that 
relate to its employees and A.R.S. § 23-2 l 4(A). Architect further warrants that after hiring an 
employee, Architect verifies the employment eligibility of the employee through the E-Verify 
program. If Architect uses any Subconsultants in performance of the Services, Subeonsultants 
shall warrant their compliance with all federal immigration laws and regulations that relate to its 
employees and A.R.S. § 23-2 l 4(A), and Subconsultants shall fm1her warrant that after hiring an 
employee, such Subconsultant verifies the employment eligibility of the employee through the E
Verify program. A breach of this warranty shall be deemed a material breach of the Contract 
that is subject to penalties up to and including termination of the Contract. A is subject to a 
penalty of$100 per day for the first violation, $500 per day for the second violation, and $1,000 
per day for the third violation. Gilbe11 at its option may terminate the Contract after the third 
violation. Architect shall not be deemed in material breach of this Contract if the Architect 
and/or Subconsultants establish compliance with the employment verification provisions of 
Sections 274A and 274B of the federal Immigration and Nationality Act and the E-Verify 
requirements contained in A.R.S. § 23-214(A). Gilbert retains the legal right to inspect the 
papers of any Architect or Subconsultant employee who works on the Contract to ensure that the 
Architect or Subconsultant is complying with the wananty. Any inspection will be conducted 
after reasonable notice and at reasonable times. If state law is amended, the pat1ies may modify 
this paragraph consistent with state law. 

7.7 Equal Treatment of Workers. Architect shall keep fully informed of all federal 
and state laws, county and local ordinances, regulations, codes and all orders and decrees of 
bodies or tribunals having any jurisdiction or authority, which in any way affect the conduct of 
the Services. Architect shall at all times observe and comply with all such laws, ordinances, 
regulations, codes, orders and decrees; this includes, but is not limited to laws and regulations 
ensuring equal treatment for all employees and against unfair employment practices, including 
the Occupational Safety and Health Administration ("OSHA") and the Fair Labor Standards Act 
("FLSA"). Architect shall protect and indemnify Gilbert and its representatives against any 
claim or liability arising from or based on the violation of such, whether by Architect or its 
employees. 

7.8 Exclusive Use of Services - Confidentiality. The services agreed to be provided 
by Architect within this Agreement are for the exclusive use of Gilbert and Architect shall not 
engage in conflict of interest nor appropriate Gilbe11 work product or information for the benefit 
of any third parties without Gilbert consent. 

7.9 Sole Agreement. There are no understandings or agreements except as herein 
expressly stated. 

7.10 Caption. Paragraph captions are for convenience only and are not to be construed 
as a pm1 of this Agreement; and in no way do they define or limit the Agreement. 

7.11 Time is of the Essence. The timely completion of the Project is of critical 
importance to the economic circumstances of Gilbert. 
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7.12 Notices. Any notice to be given under this Agreement shall be in writing, shall be 
deemed to have been given when personally served or when mailed by certified or registered 
mail, addressed as follows: 

GILBERT: 
Patrick Banger 
Town Manager 
Town of GILBERT 
50 East Civic Center Drive 
GILBERT, Arizona 85296 

ARCHITECT: 
Edward F. Garcia, AIA 
Vice President 
SmithGroupJJR 
455 North Third St. Suite 250 
Phoenix, Arizona 85004 

The address may be changed from time to time by either party by serving notices 
as provided above. 

7.14 
Arizona. 

Controlling Law. This Agreement is to be governed by the laws of the State of 

8. SUSPENSION OF WORK 

8.1 Order to Suspend. Gilbert may order the Architect, in writing, to suspend all or 
any part of the Services for such period of time as he may determine to be appropriate for the 
convenience of Gilbert. 

8.2 Adjustment to Contract Fee. If the performance of all or any part of the Services 
is, for any unreasonable period of time, suspended or delayed by an act of Gilbert in the 
administration of this Agreement, or by its failure to act within the time specified in this 
Agreement (or if no time is specified, within a reasonable time), an adjustment shall be made for 
any increase in cost of performance of this Agreement necessarily caused by such unreasonable 
suspension or modified in writing accordingly. However, no adjustment shall be made under this 
clause for any suspension or delay to the extent (1) that performance was suspended or delayed 
for any other cause, including the fault or negligence of the Architect, or (2) for which an 
equitable adjustment is provided for or excluded under any other provision of this Agreement. 

9. INTERESTS AND BENEFITS 

9.1 Interest of Architect. The Architect covenants that he presently has no interest 
and shall not acquire any interest, direct or indirect, which would conflict in any manner or 
degree with the perforn1ance of services required to be performed under this Agreement. The 
Architect further covenants that in the performance of this Agreement, no person having any 
such interest shall be employed. 

9.2 Interest of Gilbert Members and Others. No officer, member or employee of 
Gilbert and no member of its governing body, who exercises any functions or responsibilities in 
the review or approval of the undertaking or carrying out of the services to be performed under 
this Agreement, shall participate in any decision relating to this Agreement which affects his 
personal interest or have any personal or pecuniary interest, direct or indirect, in this Agreement 
or the process thereof. 
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Project Name: Suint Xavier University 
Project No: RD 115 

Contract No: ___ _ 

9.3 Notice Regarding A.R.S. '? 38-511. This Contract is subject to cancellation under 
Section 38-511, Arizona Revised Statutes. 

10. ASSIGNABILITY 

The Architect shall not assign any interest in this Agreement, and shall not 
transfer any interest in the same without the prior written consent of Gilbe1i thereto; provided, 
however, that claims for money due or to become due to the Architect from Gilbert under this 
Agreement may be assigned to a bank, trnst company, or other financial institution without such 
approval. Notice of any such assignment or transfer shall be furnished promptly to Gilbert. 

IN WITNESS WHEREOF, Gilbert and the Architect have executed this 
Agreement as of the date first written. 

TOWN OF GILBERT 

By: 
John W. Lewis, Mayor 

ATTEST: 

By: 
Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

By: 
Cmiis, Goodwin, Sullivan, 
Udall & Schwab, P.L.C. 
Town Attorneys 

Consulting Services (General) 
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A. GENERAL 

EXHIBIT A 
SCOPE OF WORK 

Projccl Name: Saini Xavier University 
Projccl No: RD 115 

Conlracl No: ----

I. The Project is generally described as follows: The facility will be an approximately 
87,000 square foot, four-story building located on Vaughn Avenue, west of Gilbert Road, 
and west of the anticipated Heritage District parking structure. Design of this facility 
may include, but is not limited to: academic space, administrative space, simulation 
laboratories, parking, retail, and lease space. Construction must be complete by August, 
2015, since the facility is required to be open for education classes that will begin August 
25, 2015. In addition, the building will be built with sustainable building products that 
ultimately lower the long-term maintenance and operations of the facility. 

2. GILBERT'S Program Manager for this project is Wood/Patel. Gilbert's Representatives 
for this project is Abacus. 

· 3. This project will be delivered using a Construction Manager at Risk (CM@R) method of 
procurement. The Architect will be responsible to coordinate and consult with the 
Program Manager, Project Manager/Construction Manager (PM/CM) and the CM@R 
during the design and construction of this project. 

4. Architect shall provide Constrnction Phase Services per the requirements set forth in this 
document. 

5. All Services performed under this Contract shall be perfonned by or under the direct 
supervision of persons then licensed in the State of Arizona to perform these Services. 
The name of each such licensed individual shall be listed on the title sheet of the Plans 
and Specifications. 

6. Time is of the essence in this contract. 

7. The Architect's Services, as described hereinbelow, will be compensated on an hourly 
rate, in accordance with the Architect's Rate Schedule attached as Exhibit D-1. The 
Parties acknowledge that a Not-to-Exceed amount ("NTE"), excluding reimbursables, of 
$295,900 has been established for the Architect's Services. The Architect reasonably 
believes that the Services can be completed for that Not-To-Exceed amount and Architect 
shall monitor the hours and provide updates on a monthly basis. If at any time during the 
performance of the Services, Architect believes that the compensation will exceed the 
Not-To-Exceed amount, it shall immediately notify in writing and the parties shall meet 
to determine what measures may be taken to minimize the compensation in excess of the 
Not-To-Exceed amount. ARCHITECT may submit its request for a change order to 
exceed the Not-To-Exceed amount. The Parties agree that the Architect shall not be 
compensated for Services made necessary to the extent attributable to its errors or 
omissions. 
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B. CONSTRUCTION PHASE (WITH CM] 

Project Name: Saini Xavier University 
Prnject No: RD 115 

Contract Nu: ___ _ 

1. Architect shall participate in the Pre-Construction Conference. Meeting coordination and 
minutes shall be provided by GILBERT'S REPRESENTATIVE. 

2. The Architect will coordinate with the Gilbert's Representative to answer/resolve any 
design related questions or issues that arise. The Gilbert's Representative will coordinate 
all post design services and will act as the initial contact for construction phase questions. 

3. If requested by Gilbert's Representative, Architect shall participate in site visits/meetings 
with the Contractor. Meeting coordination and minutes shall be provided by Gilbert's 
Representative. 

4. Architect shall review submittals transmitted from GILBERT'S REPRESENTATIVE 
and forwarded to Architect, including but not limited to shop drawings, samples, product 
infonnation, shop and mill test results, alternate products, O&M manuals and wananties 
for compliance with the Contract Documents. Reviewed submittals shall be returned to 
the Contractor via GILBERT'S REPRESENTATIVE for appropriate action within (10) 
working days of the original submittal date from the Contractor. If the review time varies 
from this standard, GILBERT'S REPRESENTATIVE shall provide a written estimate of 
time required to respond to submittal at time GILBERT'S REPRESENTATIVE forwards 
the submittal to Architect. If Architect believes the estimate is in error, Architect shall, 
prior to commencing work, notify GILBERT'S REPRESENTATIVE in writing and 
advise of reason Architect believes estimate is in error. Upon review, submittals shall be 
marked with appropriate comments by Architect on all copies. Reviewed submittals shall 
be returned to Contractor via GILBERT'S REPRESENTATIVE for action. 

5. Architect shall respond to Requests for Infonnation forwarded to Architect by Gilbert's 
REPRESENTATIVE. Architect shall issue, as necessary, written and verbal 
interpretations and clarifications of Contract Documents. Architect shall prepare 
sketches to clarify Contract Documents where necessary. Responses shall be returned to 
the Contractor via Gilbert's Representative within (10) working days of the original 
submittal date from the Contractor. If the review time varies from this standard, Gilbert's 
Representative shall provide a written estimate of time required to respond to the Request 
for Infmmation at time the Gilbert's Representative forwards Request to Architect. If 
Architect believes the estimate is in error, Architect shall, prior to conunencing work, 
notify Gilbert's Representative in writing and advise of the reason Architect believes the 
estimate is in error. 

6. Architect shall correct any errors or provide any missing information discovered in the 
plans and specifications and supplemental drawings. Architect shall not be compensated 
for such services. 

7. Architect shall respond to requests for change orders forwarded by Gilbe1t's 
Representative and provide written recommendations to Gilbert's Representative for 
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Project Name: Saint Xavier Univasily 
Prujc.:t No: RD 115 

Contract No: ____ _ 

change orders. This work will involve Architect's comments on change order memos 
and preparation of necessary sketches, if required. Gilbert's Representative shall prepare 
the change order documents. Gilbert's Representative shall provide a written estimate of 
time required to respond to the request for change order at that time Gilbert's 
Representative forwards request lo Architect. If Architect believes the estimate is in 
error, Architect shall, prior to commencing work, notify Gilbert's Representative in 
writing of the reason Architect believes the estimate is in error. 

8. Architect shall respond to requests from Gilbert's Representative for recommendations 
regarding Work Change Directives. All design and engineering questions and revisions 
will be forwarded to Architect by Gilbert's Representative for Architect's written 
recommendation. Gilbert's Representative shall provide a written estimate of time 
required to respond to the request for regarding Work Change Directive at time Gilbert's 
Representative fo1wards the request to Architect. If Architect believes the estimate is in 
error, Architect shall, prior to commencing work, notify Gilbert's Representative in 
writing of the reason Architect believes the estimate is in eITor. 

9. Architect will provide opinions and weekly observations, if required, in wntmg to 
Gilbe1t's Representative regarding compliance with plans and specifications for 
improvements that are observed by the Architect at time of Architect's site visits. Such 
observations will be coordinated through Gilbert's Representative to ensure sufficient 
progress has been accomplished to wan-ant a site visit. Architect shall not, during such 
visits or as a result of such observations of Contractor's work in progress, supervise, 
direct, or have control over Contractor's work. Nor shall Architect have authority over or 
responsibility for means, methods, techniques, sequences or procedures of construction 
selected by Contractor or safety precautions and programs incident to work of Contractor 
or for any failure of Contractor to comply with laws, rules, regulations, ordinances, codes 
or orders applicable to Contractor furnishing and perfonning work. Accordingly, 
Architect can neither guarantee the performance of the construction contracts by 
Contractor nor assume responsibility for Contractor's failure to furnish and perform work 
in accordance with the Contract Documents. However, if during an inspection, Architect 
observes a construction means, method, technique, sequence or procedure which will 
delay work or cause a defect in the work, Architect shall immediately report such 
information to Gilbert's Representative 

10. Architect shall attend technical meetings as required with Gilbert, Gilbert's 
Representative, and/or Contractor regarding instrumentation and control or other highly 
technical equipment installation and operational issues. Such meetings shall be 
coordinated through Gilbe1t's Representative. 

11. All site visits shall be documented by written and dated Architect's Field Report. Issues 
requiring action by the Architect or its consultants shall also be recorded, dated and 
appended to the Architect's Field Report. The Architect shall provide at least a draft 
copy to Gilbert's Representative at the site on the same day of the site visit and provide 
the final version within 3 working days. 
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Projecl Name: Saini Xavier Universily 
Projecl No: RD 115 

Conlract No: ___ _ 

12. Architect may be required to provide Special Inspections at the request of Gilbert, if such 
requests arc not covered by the PMCM scope, at which point will be provided as an 
additional scope of service to the Architect. 

13. Architect will assist as requested by Gilbert's Representative with monitoring of 
preliminary equipment start-up. Start-up will generally follow the procedure outlined in 
the Contract Documents. Architect shall be responsible for determining existing process 
operational modifications to facilitate start-up of new facilities and monitor the initial 
process settings and initial equipment operation. 

14. Architect will assist as requested by Gilbe1t's Representative in evaluating initial process 
operations and Contractor's preliminary equipment testing and seven day process testing. 

15. Architect will assist as requested by Gilbert's Representative with monitoring all phases 
of start-up. 

C. POST CONSTRUCTION PHASE [WITH CM] 

1. SUBSTANTIAL COMPLETION INSPECTION 

Architect with assistance from Gilbert and Gilbert's representative shall perfo1m a final 
project inspection. CMAR prepares initial punch list for review and Architect shall 
prepare a final punch list and forward to the Gilbe11's Representative for attachment to 
the Certificate of Substantial Completion. 

2. Architect shall perfonn back checks of the punch list until all items are complete. 
Reasonable intervals for review will be set by Gilbert's Representative when substantial 
progress has been made. 

3. Architect shall provide recommendation for issuance of Substantial Completion of the 
project to GILBERT and Gilbert's Representative. 

2. FINAL COMPLETION INSPECTION 

1. Architect shall paiticipate in a final completion inspection, ensure that substantial 
completions punch-list items have been completed, and transmit his final comments to 
Gilbert's Representative. 

2. Architect shall provide recommendation for issuance of Final Completion of the project 
to Gilbert and Gilbe1t's Representative. 

3 Architect shall continue to provide services related to change orders during the Post
Construction Phase. 

3. RECORD DRAWINGS 

1. Architect will review as-built drawings throughout the construction phase to insure that 
they are updated monthly and current. A final review of the completed as-built 
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Project Name: Saint Xavier University 
Project No: RD 115 

Contract No: -----

documents will be provided by the CM@R thru Gilbert's Representative. As-builts shall 
be submitted to Gilbert's Representative in an appropriate format for their review and 
certification by CM@R. 

4. WARRANTY INSPECTION 

l. Architect shall participate in warranty inspection, generate comments resulting from that 
inspection, and transmit to Gilbert's Representative. 

2. Architect shall respond to warranty issues as needed for a period of l year after final 
acceptance of the project. Architect shall schedule and conduct a warranty inspection 10 
months after final acceptance of the Project with Gilbert, Gilbert's Representative and 
Contractor. 
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EXHIBIT B 

Project Name: Saint Xavier University 
Project No: RDl 15 

Contract No: ____ _ 

AHCHITECT'S KEY PERSONNEL AND SUBCONSUL TANTS 

ARCHITECT KEY PERSONNEL: 

Eddie Garcia -
Katie Staehler -

c,111sulting Services (General) 
Form No. 1.3. 7 
Revised: December 22, 2011 
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EXHIBIT C 
SCHEDULE OF SERVICES 

Project Name: Saini Xavier University 
Project No: RD 115 

Conlracl No: ____ _ 

SCHEDULE will be dictated by Contractor's submittal schedule and construction schedule as 
approved by Gilbert's Representative. Timelines for tasks arc as outlined in Exhibit A Part B. 
Construction will commence on July 21, 2014 and continue through August 25, 2015. 
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A. Compensation 

EXHIBlT D 
PAYMENT SCHEDULE 

Project Name: Saint Xavier University 
Project No: RD 115 

Contract No: ____ _ 

I. The consideration of payment of to Architect, as provided herein shall be in full 
compensation for all of Architect's work incurred in performance hereof, 
including offices, travel, per diem or any or direct or indirect expenses incident 
to providing services. 

2. Attached hereto as Exhibit D-1 is Architect's estimated hours and Not-To
Exceed fee for Project. Architect's fee shall not exceed: 

Description 
Construction Administration 

B. Method of Payment 

Amount 
$295,900.00 

Payment to be made by Gilbert to Architect for the cost of providing services will be based on 
monthly invoices which will set forth the hours actually worked during the billing period. The 
billing rates indicated in Exhibit D-1 will be applied against the actual hours for each position 
to arrive at the total fee for each month. Reimbursable expenses incun-ed during the billing 
period and during previous billing periods and not yet invoiced will be submitted for payment 
on the monthly invoice along with expense receipts and other acceptable back-up. All payment 
requests shall be certified by the Architect's Project Manager and shall be accompanied by a 
progress report indicating the work completed during the previous month(s), including the 
project progress to date by tasks as a percentage (%) of the total of each individual project 
task. All invoices shall be for Services completed. 

C. Reimbursable Costs 

Architect will be reimbursed for expenses up to a maximum amount of $5,000. Items 
allowable for reimbursement are as follows: 

1. Cost of transportation. (Mileage associated with Project, but not to/from Project 
site at 0.55 cents per mile. Any out of state travel must receive prior approval of 
Gilbe1t.) 

2. Costs of printing, as required by contract. 

3. Cost of long distance telephone, postage, UPS, Federal Express, etc. 

4. Cost of or items as required, with prior approval from Gilbert. 

All reimbursable costs must be submitted with monthly bill. 
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EXHIBIT E 
CHANGE ORDER NO. 

Project Name: Saint Xavier University 
Project No: RDI 15 

Contract No: ___ _ 

----

PROJECT: 
DATE: 
OWNER: 
PROJECT NO: 
CONTRACT NO: 
CONTRACT DA TED: 
ARCHITECT: 

(ARCHlTECT) 

Saint Xavier University 

Town of Gilbert 
RDl 15 

SmithGroupJJR 

CHANGES: CONTRACT is changed as follows: (Insert brief description) 

COSTffIME: Original CONTRACT SUM: $ -------

Previously Authorized CHANGE ORDERS: $ ______ _ 

CONTRACT sum prior to this CHANGE ORDER: $ -------

CHANGE ORDER# Amount: $ ____ _ 

New CONTRACT SUM: $ ______ _ 

CONTRACT TIME will be increased by: 

SUBSTANTIAL COMPLETION as of this Change Order: 

Approved/Accepted by: 

ARCHITECT 

(Name) (Date) 

GILBERT'S REPRESENTATIVE 
(Name) (Date) 

GILBERT: 
(Name) (Date) 

Not valid until signed by GILBERT and/or ARCHITECT and/or GILBERT'S 
REPRESENTATIVE. Signature of ARCHITECT and/or GILBERT'S REPRESENTATIVE 
indicates acceptance, including CONTRACT SUM and CONTRACT TIME. 
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Budget Line Item 

Professional Services Fee 

Permits, lmoact, Etc. 

FF&E, Siqnaqe, Misc. 

Subtotal (Soft Cost) 

Building and On Site Construction 

Off Site Infrastructure Costs 

Desian Continaency 

Subtotal (GMP) 

Proiect Continaencv (3%) 

Total Construction Cost 

Total Budoet 

uver / \UnaerJ 

Town of Gilbert Project No. RD 115 
Saint Xavier University 

Project Budget without Bond Costs 

Programming Estimated Cost GMP Estimated Cost 

$4,800,000.00 $4,407 ,394.00 

$0.00 $459,000.00 

$1,861,685.00 

$4,800,000.00 $6, 728,079.00 

$30,554, 114.00 $28,932,288.00 

$590,910.00 $547,919.00 

$0.00 $170,697.00 

$31, 145,024.00 $29,650,904.00 

$889,527.12 

$35,945 024.00 $37,268 510.12 

$40,000,000.00 $40,000,000.00 

($4 054 976.00\ ($2 731 489.88\ 

Cost Difference 

$392,606.00 

($459,000.00) 

($1,861,685.00) 

($1,928,079.00 

$1,621,826.00 

$42,991.00 

($170,697.00) 

$1,494,120.00 

($1,323,486.12) 

N/A 

($1323486.12\ 



SMITHGROUP JJR 

June 3, 2014 

Mr. Edgar Medina, P.E. 
Assistant Town Engineer, Capital Projects 
Town of Gilbert 
90 E Civic Center Drive 
Gilbert, AZ 85296 

Re: A/E Construction Administration Revised Proposal 
Town of Gilbert & Saint Xavier University 
Project No. RD115, Contract No. 2014-2106-0-S5"3 
SmithGroupJJR Project No. 43082.000 

Dear Edgar: 

Per the attached letter date May 12, 2014 regarding revisions to SmithGroupJJR's base contract 
(#2014-2106-0142) for the Saint Xavier University Project, please see our revised proposal. 

PROJECT UNDERSTANDING AND SCOPE 

The Town of Gilbert would like to amend the base contract and procure the Construction 
Administration (CA) portion of the basic services on an hourly not to exceed (NTE) contract with 
the understanding that if the hours approach the NTE, SmithGroupJJR will have opportunity to 
submit for additional fees. The structural engineering and additional services portion of CA will 
remain per the executed contract. 

SCHEDULE 

Construction Administration will begin immediately following the submittal of GMP 1 (civil, 
structural, underground, elevator and skin package for permit) July, 18 2014. This phase will run 
concurrently with the Construction Documents phase due October 3, 2014. Final completion is 
expected on or before August 25, 2015 when classes start. Hours during the CA phase will be 
tracked and billed separately. 

BASIC SERVICES 

Basic Services will be performed in accordance with A/E Exhibit A. Services will include the 
following disciplines and firms: 

• Architecture - SmithGroupJJR 
• Interior Architecture - SmithGroupJJR 
• Mechanical I Plumbing Engineering - SmithGroupJJR 
• Electrical Engineering - SmithGroupJJR 

SMITHGROUPJJR 455 NORTH THIRD STREET, SUITE 250, PHOENIX, AZ 85004 T 602.265.2200 F 602.265.2244 



SMITHGROUP JJR 

ASSUMPTIONS 

We have attached a spreadsheet outlining the hours for each discipline for your review. In 
addition, we have made the following assumptions in the preparation of this proposal: 

• Construction Administration services will terminate upon reaching the agreed to NTE fee 
limit. 

• Additional construction administration services will require approval of a mutually agreed 
to fee amount prior to services continuing. 

• We will inform TOG in writing when the NTE limit is 50% and 75% expended in order to 
avoid interruption of CA services. 

PROFESSIONAL SERVICES FEE 

Hourly Not To Exceed Fee 

SmithGroupJJR will provide basic construction administration services as outlined above on an 
hourly not to exceed basis for a fee of $295,900. 

The breakdown below clarifies our original proposal compared to the revised proposal: 

Original Contract Revised Amt. 
1. Basic Services CA SGJJR $ 433,400 $295,900 

We appreciate the opportunity to submit this proposal for your consideration. We are available at 
your convenience to discuss any questions that you may have regarding it. 

Sincerely, 

SMITHGROUPJJR, INC. 

Edward F. Garcia, AIA, LEED AP 
Vice President 

Attachments 

CC: Katie Staehler 
D. Vernellis 
Accounting File 43082.000 



Town of Gilbert 
Saint Xavier University SmithGroup Project Number: 43082.000 

Fee Summary TOG Project Number: RD115 

3-Jun-14 TOG Contract Number: 2014-2106- 03s3 

0 Weeks OWeeks 0 Weeks o Weeks 0 Weeks 44 weeks 

BASIC SERVICES I. Programming f II. Schematic Design [ Ill. Design Development i IV. Construction Docs 5 V. Bidding/Award I VI. CA & Close Out 

Rates Hours Total Hours Total Hours Total Hours Total Hours Total Hours Total Total Hours Total Cost 

Project Director 180 50 9,000.00 50 9,000.00 

Project Manager 155 180 27,900.00 180 27,900.00 

Design Principal 180 10 1,800.00 10 1,800.00 

Project Architect 155 820 127,100.00 820 $ 127,100.00 

Architect 120 22 2,649.60 22 $ 2,649.60 

Interior Designer 100 240 24,000.00 ! 240 24,000.00 

Senior Architect (QC/QA) 155 0 

Specification Writer 120 0 $ 

Clerical 65 160 10,400.00 160 $ 10,400.00 

Principal Mechanical Engineer 180 50 9,000.00 50 9,000.00 

Project Mechanical Engineer 150 240 36,000.00 ! 240 36,000.00 

Mechanical Designer 120 0 

Mechanical CADD 85 25 2,125.00 25 2,125.00 

Principal Electrical Engineer 180 50 9,000.00 50 9,000.00 

Project Electrical Engineer 145 240 34,800.00 240 34,800.00 

Electrical Designer 120 0 

Electrical CADD 85 25 2,125.00 25 2,125.00 

SmithGroup Hours Subtotal 2112 2, 112 

Structural Engineering 

Total FTE's 0.00 0.00 0.00 0.00 1.20 
Basic Services subtotal 295,900 29S,900 I 

Basic Services Percentage Subtotal 0% 0% 0% 0% 0% 100% 100% 



Town of Gilbert 
Saint Xavier University 

Hourly Rates 

SmithGroup Project Number: 43082.000 

TOG Project Number: RD115 

3-Jun-14 

Architectural Services (SmithGroup) Structural Services (PKA) 
Principal-in-Charge $ 230.00 Principal Structural Engineer $ 165.00 

Project Director $ 180.00 Senior Associate $ 125.00 

Project Manager $ 155.00 Structural Designer $ 95.00 

Design Principal $ 180.00 Structural Designer II $ 85.00 

Senior Architect/Senior Designer $ 155.00 Construction Administration $ 85.00 

Architect/Designer $ 120.00 Administrative Support $ 50.00 

LEED Project Administrator $ 110.00 

Interiors Principal $ 185.00 Estimator (Marc Taylor) 
Senior Interior Designer $ 130.00 Chief Estimator $ 125.00 

Interior Designer $ 100.00 Estimator $ 105.00 

Space Planner I Graphic Designer $ 80.00 

Acoustical Design (JBA) 
Electrical Services (SmithGroup) Principal $ 250.00 

Principal Electrical Engineer $ 180.00 Senior Engineer $ 175.00 

Project Electrical Engineer $ 145.00 Senior Designer $ 100.00 

Electrical Designer $ 120.00 GADD $ 75.00 

Electrical GADD $ 85.00 Adminsitrative Assistant $ 65.00 

Mechanical Services (SmithGroup) Civil Services (Dibble & Associates) 
Principal Mechanical Engineer $ 180.00 Principal Engineer $ 185.00 

Project Mechanical Engineer $ 150.00 Project Manager $ 165.00 

Mechanical Designer $ 120.00 Project Engineer/RLS $ 160.00 

Mechanical GADD $ 85.00 Engineer/Designer $ 110.00 

Technician/Drafter $ 95.00 

Telecommunications (SmithGroup) Survey Crew $ 155.00 

Principal Telecommunications Engineer $ 190.00 

Project Telecommunications Engineer $ 160.00 Geotechnical (Ninyo & Moore) 

Telecommunications Designer $ 125.00 Principal Engineer $ 136.00 

Telecommunications GADD $ 85.00 Senior Engineer $ 115.00 

Staff Engineer $ 90.00 

Special Resources Technician $ 68.00 

Specification Writer $ 120.00 

Clerical $ 65.00 Landscape Services (TBD) 

Lab/Simulation Specialist $ 150.00 Landscape Architect Principal $170.00 

Senior Construction Administration $ 150.00 Senior Landscape Architect $125.00 

Landscape Architect $90.00 

Junior Landscape Architect $75.00 



@ 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: NICOLE M. LANCE, ASSISTANT TO THE TOWN MANAGER 
480-503-6756 

THROUGH: PATRICK BANGER, TOWN MANAGER 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

16 

SUBJECT: APPROVAL OF CONSTRUCTION MANAGER AT RISK (CMAR) 
CONSTRUCTION SERVICES CONTRACT WITH OKLAND 
CONSTRUCTION FOR THE SAINT XAVIER UNIVERSITY PROJECT, 
CIP PROJECT NO. RD115, CONTRACT NO. 2014-2106-0339 THAT 
INCLUDES THE GUARANTEED MAXIMUM PRICE 

STRATEGIC INITIATIVE: Economic Development 

This project supports Gilbert's strategic initiative for Economic Development as the establishment of a 
university in the Heritage District will enhance the educational opportunities for residents in Gilbert and 
residents in the region and will generate additional commercial activities in the Heritage District. 

LEGAL REVIEW 

P Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P Complete 

rN/A 

A MOTION TO APPROVE THE CONSTRUCTION MANAGER AT RISK (CMAR) 
CONSTRUCTION SERVICES CONTRACT WITH OKLAND CONSTRUCTION FOR THE SAINT 
XAVIER UNIVERSITY PROJECT, CIP PROJECT NO. RD115, CONTRACT NO. 2014-2106-0339, 
THAT INCLUDES THE GUARANTEED MAXIMUM PRICE OF $29,572,155 AND AUTHORIZE 
THE MAYOR TO EXECUTE THE REQUIRED DOCUMENTS. 



BACKGROUND/DISCUSSION 

In November 2013, Council approved a development agreement with St. Xavier University for the development 
of a university campus in the Heritage District to be located west of the Gilbert Road and Vaughn A venue 
intersection on real property owned by the Town of the Gilbert. Per the development agreement, the Town of 
Gilbert is required to design and construct the improvements of an 87,000 square foot, 4 story building and 
associated site improvements by May 2015, though as the design progressed and commitments were 
established, St. Xavier University adjusted their open date to August 2015. 

In December, 2013, Council approved a program management services contract with Wood Patel & Associates 
to provide program management services for the Saint Xavier University Project. On January 30, 2014, Council 
approved an architectural/engineering services contract with SmithGroup JJR and a project 
management/construction management contract with Abacus for the Saint Xavier University Project. Town of 
Gilbert staff, Saint Xavier University staff, and contracted project staff have been diligently working since 
December of 2013 to develop a full program document for the Saint Xavier University project. This project has 
operated on an extremely fast-track pace in order to meet the projected open date of August 25, 2015. The 
project team has now completed planning phases sufficient to determine an overall project budget limit for 
design and construction and a Guaranteed Maximum Price for construction. 

The attached is the Construction Manager At Risk construction services contract with Okland Construction for 
the Saint Xavier University Project. 

The Contract was reviewed for form by Town Attorney Susan Goodwin. 

FINANCIAL IMPACT 

This project is identified in the 2014-2019 CIP, project no. RDl 15. Revenue bonds, which are anticipated to be 
sold at the necessary time in 2015, have been identified as the revenue source for this project. 

The proposed Guaranteed Maximum Price in the contract is $29,572,155. Saint Xavier will be making lease 
payments to Gilbert in an amount that is sufficient to cover the debt service requirements on these bonds. 

Staff has reviewed the fees associated with this work and finds that they meet Gilbert's expectations for the 
services. Staff recommends approval of the Construction Manager at Risk Construction Services Contract and 
associated Guaranteed Maximum Price. 

The financial impact was reviewed by Laura Lorenzen, Management and Budget Analyst. 

STAFF RECOMMENDATION 

Approve the Construction Manager At Risk construction services contract with Okland Construction for the 
Saint Xavier University Project, including the Guaranteed Maximum Price of$29,572,155. 

Respectfully submitted, 

Nicole M. Lance 
Assistant to the Town Manager 
Attachments and Enclosures: Construction Manager at Risk Construction Services Contract 

Construction Manager at Risk Construction General Conditions 
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CONSTRUCTION SERVICES CONTRACT 
FOR CONSTRUCTION MANAGER AT RISK (CM@R) PROJECT 

THIS CONTRACT is made this day of , 2014, by and between the Town of 
Gilbert, a municipal corporation ("GILBERT") and Okland Construction Co., Inc. ("CM@R"). 

GILBERT and CM@R, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 

1.0 CM@R - FIDUCIARY DUTY 

1.1 This is a contract for complete construction services in accordance with the Construction 
Manager at Risk method of delivery of construction services. CM@R has participated in the 
design process and been an active member of the Project Team and is fully aware of the issues 
and constraints involved in this construction project. 

1.2 CM@R is GILBERT's fiduciary responsible for undertaking all necessary action contemplated 
under the contract documents to construct the Project and ensure timely and quality completion 
of the project at a cost within the Guaranteed Maximum Price (GMP). 

1.3 This project is an "open book" project. GILBERT is entitled to attend any and all meetings, and 
GILBERT shall have access to any and all records of CM@R or maintained by CM@R relating 
to the Project. 

2.0 CONSTRUCTION SERVICES 

2.1 The definitions set forth in the Construction Manager at Risk Pre-Construction Services 
Contract dated February 13, 2014 shall apply in addition to definitions set forth in the General 
Conditions and Supplementary Conditions for construction services. 

2.2 CM@R shall complete all work as specified or indicated in the Contract Documents. The work 
is known as and is hereinafter referred to as the Saint Xavier University Project and is generally 
described as follows: Complete construction of the Saint Xavier University in accordance with 
the Contract Documents. The full scope of work is described in detail in the Contract 
Documents. 

2.3 CM@R shall complete, provide and perform, or cause to be performed, all work in a proper 
and workmanlike manner, with appropriate consideration for public safety and convenience, 
consistent with the highest standards of professional and construction practices and in full 
compliance with, and as required by or pursuant to, this Contract, and with the greatest 
economy, efficiency, and expediency consistent therewith all as more particularly described in 
the Contract Documents. 

3.0 TOWN OF GILBERT PROJECT MANAGER 

GILBERT has appointed a Project Manager/Construction Manager (PM/CM) to manage this 
Project and to represent GILBERT on the Project site. GILBERT's PM/CM will assume all 
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Project Name: Saint Xavier University 
Project No.: RD 115 

Contract No.: 2014-2106-0339 

duties and responsibilities and will have all rights and authority assigned to GILBERT PM/CM 
in the Contract Documents in connection with completion of the Work in accordance with the 
Contract Documents. 

GILBERT'S PM/CM for this Project is Abacus Project Management. 

4.0 CONTRACT TIME 

4.1 CM@R shall submit to GILBERT, on or before the effective date of this Contract, a Critical 
Path Method (CPM) Construction Progress Schedule in Primavera compatible format, cost 
loaded. Cost loaded refers solely to CM@R providing cash flow analysis as requested). 
indicating the times for starting and completing the various stages and Construction Phases of 
the Work, including any Milestones specified in this Contract and as more fully described in 
the General Conditions and other Contract Documents. Revisions/updates to the CPM 
schedule shall be submitted to accurately reflect plans for completion of the work, but no less 
frequently than monthly. 

4.2 Time is of the Essence. All of the time limits for Milestones, if any, for Substantial 
Completion and for Completion and readiness for final payments as stated in the Contract 
Documents, are of the essence of the Contract. 

4.3 The Work shall be substantially complete by July 28, 2015 and all Work shall be finally 
completed and ready for final payment by August 25, 2015. The Work may be divided into 
separate Construction Phases and the Contract Time for a Construction Phase will be set forth 
in the Construction Phase Notice to Proceed. 

4.4 Failure of CM@R to perform any covenant or condition contained in the Contract Documents 
within the time periods specified herein, shall constitute a material breach of this Contract 
entitling GILBERT to terminate the Contract unless CM@R applies for and receives an 
extension of time, in accordance with the procedures set forth in the Contract Documents. 

4.5 Failure of GILBERT to insist upon the performance of any covenant or condition within the 
time periods specified herein, shall not constitute a waiver of CM@R' s duty to perform every 
other covenant or condition within the designated periods, unless a specific waiver is granted in 
writing for each such covenant or condition. 

4.6 GILBERT's agreement to waive a specific time provision or to extend the time for 
performance shall not constitute a waiver of any other time provisions contained in the 
Contract Documents. Failure of CM@R to complete performance promptly within the 
additional time authorized in the waiver or extension of time agreement shall constitute a 
material breach of this Contract entitling GILBERT to all the remedies set forth herein or 
provided by law. 

5.0 LIQUIDATED AND SPECIAL DAMAGES 
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5.1 It is hereby agreed that the amounts per day set forth herein in paragraph 5.1.1 are reasonable 
estimates of such liquidated damages and that said amounts do in fact bear a reasonable 
relationship to the damage that would be sustained by GILBERT, and CM@R agrees to pay 
such liquidated damages as herein provided. 

5 .1.1 GILBERT and CM@R recognize that time is of the essence for this Contract and that 
GILBERT will suffer financial loss, in addition to and apart from the costs described in 
Paragraph 5.2, ifthe Work and/or portions of the Work are not performed and 
completed within the times specified in Section 4, plus any extensions thereof allowed 
in accordance within the Contract Documents. GILBERT and CM@R also recognize 
the delays, expense, and difficulties involved in proving, through legal or arbitration 
proceedings, the actual loss suffered by GILBERT ifthe Work or portion of the Work is 
not completed on time. Accordingly, instead ofrequiring any such proof, GILBERT 
and CM@R agree that as liquidated damages for delay (but not as a penalty) CM@R 
shall pay GILBERT Ten Thousand Dollars and no cents ($10,000) 
for each working day that expires after the time specified in Section 4 for substantial 
completion, until the Work is substantially complete. After Substantial Completion, if 
CM@R shall neglect, refuse or fail to complete the remaining Work within the Contract 
Time or any proper extension thereof granted by GILBERT, CM@R shall pay 
GILBERT Ten Thousand Dollars and no cents ($10,000) for each working day that 
expires after the time specified in Section 5 for final completion and readiness for final 
payment. 

5.2 Special Damages: In addition to the amounts provided for liquidated damages, CM@R shall 
pay GILBERT: 

5 .2.1 The actual costs reasonably incurred by GILBERT for GILBERT' s PM/CM, the Project 
Engineer and for engineering and inspection forces employed on the Work for each working 
day that expires after the time specified in Section 3 for Final Completion, including any 
extensions thereof made in accordance with the Contract Documents, until the Work is finally 
complete. The rate for inspection services for this contract is $150.00 per hour. The rate for 
the work by the Project Engineer for this Contract is $ 100.00 per hour. The rate for work by 
GILBERT's PM/CM is$ 150.00 per hour. Each of these hourly rates is calculated at time and 
one half for work required to be performed during other than normal business hours. 

5.3 GILBERT may withhold and deduct from any payment due to CM@R the amount ofliquidated 
damages, special damages, and other costs, such as CM@R's failed testing costs or damages to 
other GILBERT property, from any moneys due CM@R under the Contract. 

6.0 CONTRACT PRICE 

GILBERT shall pay CM@R for completion of the Work in accordance with the Contract 
Documents, an amount in current funds not to exceed the sum of Twenty Nine Million, Five 
Hundred Twenty Seven Thousand, One Hundred Fifty Five dollars and no cents ($29,527,155) 
as more specifically set forth in Exhibit B - Guaranteed Maximum Price (GMP) Proposal of 
the CM@R Pre-construction Services Contract (including Cost Model Form CIP4.4) and 
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incorporated herein by reference. If the Work is to be performed in Construction Phases, the 
Contract Price for each Construction Phase will be set forth in the Construction Phase Notice to 
Proceed. 

7.0 CM@R REPRESENTATIONS 

As part of the inducement for GILBERT to enter into this Contract, CM@R makes the 
following representations: 

7.1 CM@R was a member of the Project Team for this Project and participated in and provided 
recommendations concerning the Contract Documents and Project Design. 

7.2 CM@R has examined and carefully studied the Contract Documents (including any Addenda) 
and other related data, including "technical data" and all federal, state and local laws, 
ordinances, standards, rules and regulations that in any manner may affect cost, progress, 
performance or furnishing of the Work. 

7 .3 CM@R has obtained and carefully studied (or assumes responsibility for having done so) the 
reports of investigations, explorations, tests, studies and data concerning conditions (surface, 
subsurface and Underground Facilities) and the drawings of physical conditions in or relating 
to existing surface or subsurface structures, at or contiguous to the site or otherwise which may 
affect costs, progress, performance or furnishing all the Work or which relate to any aspect of 
the means, methods, techniques, sequences and procedures of construction to be employed by 
CM@R and safety precautions and programs incident thereto. CM@R acknowledges that such 
reports and drawings are not Contract Documents and may not be complete for CM@R's 
purposes. CM@R acknowledges that GILBERT and GILBERT's PM/CM do not assume 
responsibility for the accuracy or completeness of information and data shown or indicated 
therein within respect to Underground Facilities at or contiguous to the site. CM@R 
acknowledges full responsibility for locating and resolving any conflicts with any Underground 
Facilities. 

7.4 CM@R has visited the site and become familiar with and is satisfied as to the general, local and 
site conditions that may affect cost, progress, performance or furnishing of the Work. 

7.5 CM@R has made or caused to be made examinations, investigations, tests, studies and related 
data as he deems necessary, and CM@R does not consider that any additional examinations, 
investigations, explorations, tests, studies, or data are necessary for the performance and 
furnishing of the Work at the Contract Price, within the Contract Times and in accordance with 
the other terms and conditions of the Contract. 

7.6 CM@R has correlated the information known to CM@R, information and observations 
obtained from visits to the site, reports and drawings identified in the Contract Documents and 
all additional examinations, investigations, explorations, tests, studies, reports, and data, with 
the terms and conditions of the Contract Documents. 

7.7 CM@R has given GILBERT's PM/CM written notice of all conflicts, errors, or discrepancies 
that CM@R has discovered in the Contract Documents, and the written resolution thereof by 
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GILBERT is acceptable to CM@R, and the Contract Documents are sufficient to indicate and 
convey understanding of all terms and conditions for performance and furnishing of the Work. 

8.0 CONTRACT DOCUMENTS 

The following documents are pertinent to the Project. (Place NI A in the blanks which are not 
applicable to this Contract): 

8.1 The Contract (pages lto 7, inclusive). 

8.2 Addenda consisting of Numbers NIA to NIA .inclusive. 

8.3 The project Specifications dated May 2, 2014 entitled Shell and Tenant Improvement Ouline 
Specifications Town of Gilbert Saint Xavier University Project. 

8.4 The project Drawings comprised of two sets entitled Shell and Tenant Improvements Town of 
Gilbert Saint Xavier University Project and dated July 18, 2014 and October 7, 2014 
respectively. 

8.5 Performance Bond (page H-1) and Payment Bond (page 1-1). 

8.6 The approved CPM Construction Schedule dated To be Determined .. 

8. 7 The project General Conditions (pages lto 51, inclusive). 

8.8 The project Supplementary Conditions (pages 17 to 28 (SGJJR Exhibits Booklet, inclusive. 

8.9 Notice to Proceed dated To be Determined. 

8.10 CM@R's Guaranteed Maximum Price (GMP) dated June 16, 2014 (pages 4 to 8) of Okland 
Contract Exhibits inclusive. 

8.11 CM@R's List of Subcontractors (pages 110 to 110) of Okland Contract Exhibits inclusive. 

8.12 CM@R's Schedule of Manufacturers and Suppliers of Major Equipment and Material Items 
(page 110 of Okland Contract Exhibits). 

8.13 The following which may be delivered or issued after the Effective Date of this Contract and 
are not attached hereto: 

A. Written Attachments 
B. Work Change Directives 
C. Change Order(s) 
D. Construction Phase Authorization(s) 
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9.0 MISCELLANEOUS 

Project Name: Saint Xavier University 
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9 .1 The failure of any party to enforce against another party any provision of this Contract shall not 
constitute a waiver of that party's right to enforce such a provision at a later time, and shall not 
serve to vary the terms of this Contract. 

9.2 GILBERT and CM@R each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in these 
Contract Documents. 

9.3 Immigration Law Compliance Warranty: 

9.3.1 As required by A.R.S. § 41-4401, CM@R hereby warrants its compliance with all 
federal immigration laws and regulations that relate to its employees and A.R.S. § 23-
214(A). CM@R further warrants that after hiring an employee, CM@R verifies the 
employment eligibility of the employee through the E-Verify program. 

9.3.2 If CM@R uses any subcontractors in performance of the Work, subcontractors shall 
warrant their compliance with all federal immigration laws and regulations that relate 
to its employees and A.R.S. § 23-214(A), and subcontractors shall further warrant that 
after hiring an employee, such subcontractor verifies the employment eligibility of the 
employee through the E-Verify program. 

9.3.3 A breach of this warranty shall be deemed a material breach of the Contract that is 
subject to penalties up to and including termination of the Contract. CM@R is 
subject to a penalty of $100 per day for the first violation, $500 per day for the second 
violation, and $1,000 per day for the third violation. Gilbert at its option may 
terminate the Contract after the third violation. CM@R shall not be deemed in 
material breach of this Contract if the CM@R and/or subcontractors establish 
compliance with the employment verification provisions of Sections 274A and 274B 
of the federal Immigration and Nationality Act and the E-Verify requirements 
contained in A.R.S. § 23-214(A). 

9.3.4 Gilbert retains the legal right to inspect the papers of any CM@R or subcontractor 
employee who works on the Contract to ensure that the CM@R or subcontractor is 
complying with the warranty. Any inspection will be conducted after reasonable 
notice and at reasonable times. 

9.3.5 If state law is amended, the parties may modify this paragraph consistent with state 
law. 

9.4 Equal Treatment of Workers: CM@R shall keep fully informed of all federal and state laws, 
county and local ordinances, regulations, codes and all orders and decrees of bodies or tribunals 
having any jurisdiction or authority, which in any way affect the conduct of the Work. CM@R 
shall at all times observe and comply with all such laws, ordinances, regulations, codes, orders 
and decrees; this includes, but is not limited to laws and regulations ensuring equal treatment 
for all employees and against unfair employment practices, including the Occupational Safety 
and Health Administration ("OSHA") and the Fair Labor Standards Act ("FLSA"). CM@R 
shall protect and indemnify GILBERT and its representatives against any claim or liability 
arising form or based on the violation of such, whether by CM@R or its employees. 
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IN WITNESS WHEREOF, the parties hereto have executed this Contract on the day and year first 
written above. 

ATTEST: 

Catherine A. Templeton, CMC 
Town Clerk 

APPROVED AS TO FORM: 
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TOWN OF GILBERT 

By:~~~~~~~~~~~~~~~ 
John Lewis, Mayor 

CONSTRUCTION MANAGER AT RISK 

Okland Construction Company, Inc. 

By:~~~~~~~~~~~ 

Title: 
~~~~~~~~~~~~~~-
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PART I 
GENERAL CONDITIONS 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

PROJECT MANAGER/CONSTRUCTION MANAGER, ARCHITECT/ENGINEER 

1.1 This Project will be coordinated by a Project Manager/Construction Manager (PM/CM), who 
will report the progress of the Work and compliance with the Contract Documents to 
GILBERT'S Representative. Generally, PM/CM will (1) oversee the progress of the Work, 
(2) receive submittals, requests for information and other information from CM@R, (3) 
transmit submittals and other information as appropriate to Architect/Engineer (A/E), (4) 
make recommendations to GILBERT regarding Change Orders and request for extensions of 
time, (5) make recommendations to GILBERT regarding requests for payment, (6) maintain 
Project records, (7) determine Substantial and Final Completion of the Project, and (8) 
accomplish other tasks related to the coordination of the Work. 

1.2 Generally, A/E will review and approve shop drawings, make interpretations of the Contract 
Documents and make determinations regarding substitution of Methods and Materials. Other 
duties are set forth in the Contract Documents. Drawings and Specifications and copies 
thereof furnished by A/E are and shall remain the property of GILBERT. They are to be used 
only with respect to this Project and are not to be used on any other Project. 

1.3 PM/CM will be retained by GILBERT during the construction and until final payment to the 
CM@R is made. PM/CM will report to, advise and consult with GILBERT'S Representative. 
All instructions to CM@R shall be forwarded through PM/CM. PM/CM will have the 
authority to act on behalf of GILBERT only to the extent provided in the Contract 
Documents. CM@R shall not be relieved from CM@R's obligations to perform the Work in 
accordance with the Contract Documents either by the activities or duties of PM/CM in its 
administration of the Contract, or by inspections, tests or approvals required. In the case of 
termination of the Contract of PM/CM, GILBERT shall appoint a PM/CM against whom 
CM@R makes no reasonable objection and whose status under the Contract Documents shall 
be that of the former PM/CM. 
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DEFINITIONS 

PART II 
GENERAL CONDITIONS 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

2.1 The definitions set forth in the Pre-Construction Services Contract shall apply to these 
General Conditions. 
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PART III 
GENERAL CONDITIONS 

Project Name: Saint Xavier University 
Project No.: RD 115 

Contract No.: 2014-2106-0339 

INSURANCE AND BONDS, INDEMNIFICATION, NOTICE TO PROCEED 

3.1 CM@R'S INSURANCE 

3.1.1 General: CM@R agrees to comply with all GILBERT ordinances and state and federal laws 
and regulations. Without limiting any obligations or liabilities of CM@R, CM@R shall 
purchase and maintain, at its own expense, hereinafter stipulated minimum insurance with 
insurance companies duly licensed by the State of Arizona with an AM Best, Inc. rating of A 
or above with policies and forms satisfactory to GILBERT. Failure to maintain insurance as 
specified may result in termination of this Contract at GILBERT'S option. 

3.1.2 No Representation of Coverage Adequacy: By requiring insurance herein, GILBERT does 
not represent that coverage and limits will be adequate to protect CM@R. GILBERT 
reserves the right to review any and all of the insurance policies and/or endorsements cited in 
this Contract but has no obligation to do so. Failure to demand such evidence of full 
compliance with the insurance requirements set forth in the Contract Documents or failure to 
identify any insurance deficiency shall not relieve CM@R from, nor be construed or deemed 
a waiver of, its obligation to maintain the required insurance at all times during the 
performance of the Contract. 

3.1.3 Additional Insured: All insurance coverage and self insured retention or deductible portions, 
except Workers Compensation Insurance, shall name, to the fullest extent permitted by law 
for claims arising out of the performance of the Contract, GILBERT, GILBERT'S 
Representative, PM/CM, A/E, their agents, representatives, officers, directors, officials and 
employees as Additional Insured as specified under the respective coverage sections of these 
Contract Documents. 

3.1.4 Coverage Term: All insurance required herein shall be maintained in full force and effect 
until all Work or services required to be performed under the terms of subject Contract is 
satisfactorily performed, completed and formally accepted by GILBERT, unless specified 
otherwise in these Contract Documents. 

3.1.5 Primary Insurance: CM@R'S insurance shall be primary insurance as respects performance 
of subject Contract and in the protection of GILBERT as an Additional Insured. 

3.1.6 Occurrence Basis: All insurance coverage shall be on an occurrence basis and not a claims 
made basis. 

3.1.7 Waiver: All policies, including Workers' Compensation insurance, shall contain a waiver of 
rights ofrecovery (subrogation) against GILBERT, its agents, representatives, officers, 
directors, officials and employees for any claims arising out of the Work. CM@R shall 
arrange to have such subrogation waivers incorporated into each policy via formal written 
endorsement thereto. 

Form No. CIP4.3.6 
Construction General Conditions for CM@R Project 
Revised: August 24, 2013 

3 



Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

3.1.8 Policy Deductibles and or Selflnsured Retentions: The policies set forth in these 
requirements may provide coverage which contains deductibles or self insured retention 
amounts. Such deductibles or self insured retention shall not be applicable with respect to the 
policy limits provided to GILBERT. CM@R shall be solely responsible for any such 
deductible or self insured retention amount. GILBERT, at its option, may require CM@R to 
secure payment or such deductible or self insured retention by a surety bond or irrevocable 
and unconditional Letter of Credit. 

3.1.9 Use of Subcontractors: If any Work under the Contract Documents is subcontracted in any 
way, CM@R shall execute a written agreement with Subcontractor containing the same 
Indemnification Clause and Insurance Requirements set forth herein protecting GILBERT and 
CM@R. CM@R shall be responsible for executing the agreement with Subcontractor and 
obtaining Certificates of Insurance verifying the insurance requirements. 

3.1.10 Evidence oflnsurance: Prior to commencing any Work under the Contract Documents, 
CM@R shall furnish GILBERT with Certificate( s) of Insurance, or formal endorsements as 
required by the Contract Documents, issued by CM@R'S insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverage, 
conditions, and limits of coverage specified in the Contract Documents and that such 
coverage and provisions are in full force and effect. If a Certificate of Insurance is submitted 
as evidence of coverage, GILBERT shall reasonably rely upon the Certificate oflnsurance as 
evidence of coverage but such acceptance and reliance shall not waive or alter in any way the 
insurance requirements or obligations of this Contract. Such certificates shall identify the 
Project. If any of the above cited policies expire during the life of the Contract, it shall be 
CM@R'S responsibility to forward renewal Certificates within ten (10) days after the renewal 
date containing all the aforementioned insurance provisions. Certificates shall specifically 
cite the following provisions: 

3 .1.10 .1 GILBERT, PM/CM, A/E, their agents, representatives, officers, directors, 
officials and employees are Additional as follows: 

3.1.10.2 

3.1.10.3 

3.1.10.4 

Form No. CIP4.3.6 

A. Commercial General Liability - Under ISO Form CG 20 10 11 85 or 
equivalent. 

B. Auto Liability- Under ISO Form CA 20 48 or equivalent. 

C. Excess Liability - Follow Form to underlying insurance as required. 

CM@R'S insurance shall be primary insurance as respects performance of 
Contract. 

All policies, including Workers Compensation, waive rights ofrecovery 
(subrogation) against GILBERT, its agents, representatives, officers, directors, 
officials and employees for any claims arising out of Work performed by 
CM@R under the Contract Documents. 

Certificate shall cite 30-day advance notice cancellation provision. 
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3.1.10.5 Project descriptive information including: 

A. Saint Xavier University 

B. ~j:epFNUilib~~: RD 115 

c. ~6ritr~cF~filin15efi 

Project Name: Saint Xavier University 
Project No.: ROI 15 

Contract No.: 2014-2106-0339 

3.1.11 REQUIRED COVERAGE 

3.1.11.1 

3.1.11.2 

Form No. CIP4.3.6 

Commercial General Liability: CM@R shall maintain "occurrence" form 
Commercial General Liability insurance with an unimpaired limit of not less 
than $5,000,000 for each occurrence, $5,000,000 Products and Completed 
Operations Annual Aggregate, and a $5,000,000 General Aggregate Limit on a 
per project basis endorsed by means oflSO Endorsement CC-2503 1185 or 
equivalent. The policy shall cover liability arising from premises, operations, 
independent CM@R's, products-completed operations, personal injury and 
advertising injury. Coverage under the policy will be at least as broad as current 
Insurance Services Offices, Inc. policy form CG 00 01 or form providing 
equivalent coverage thereof, including but not limited to, separation of insured's 
clause. To the fullest extent allowed by law, for claims arising out of the 
performance ofthis Contract, GILBERT, PM/CM, A/E, their agents, 
representatives, officers, directors, officials and employees shall be cited as an 
Additional Insured under Insurance Service Offices, Inc. Commercial General 
Liability Additional Insured Endorsement form CG 20 10 11 85, or equivalent, 
which shall read "Who is an Insured (Section II) is amended to include as an 
insured the person or organization shown in GILBERT, but only with respect to 
liability arising out of "your work" for that insured by or for you." CM@R, its 
successors and or assigns, is required to maintain Commercial General Liability 
insurance as specified hereunder for a minimum period of three (3) years 
following completion and acceptance of subject Work. CM@R shall submit 
Certificate of Insurance evidencing such Commercial General Liability insurance 
during said three year period containing all of the insurance requirements set 
forth herein including naming GILBERT, PM/CM, AIE, their agents, 
representatives, officers, directors, officials and employees as Additional Insured 
as required. If any excess insurance is utilized to fulfill the requirements of this 
paragraph, such excess insurance shall be "follow form" equal or broader in 
coverage scope than underlying insurance. 

Vehicle Liability: CM@R shall maintain Business Automobile Liability 
insurance with a limit of $3,000,000 each occurrence on CM@R'S owned, 
hired, and non-owned vehicles assigned to or used in the performance of the 
Work. Coverage will be at least as broad as current Insurance Services Office, 
Inc. coverage code "1" "any auto" policy form CA 00 01 or form providing 
equivalent coverage thereof. If any hazardous material, as defined by any local, 
state or federal authority, is the subject, or transported, in the performance of the 
Work, an MCS 90 endorsement is required providing $5,000,000 per occurrence 
limits ofliability for bodily injury and property damage. To the fullest extent 
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3.1.11.3 

3.1.11.4 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

allowed by law, for claims arising out of the performance of this Contract, 
GILBERT, PM/CM, A/E, their agents, representatives, officers, directors, 
officials and employees shall be cited as an Additional Insured under the 
Insurance Service Officers, Inc. Business Auto policy Designated Insured 
Endorsement form CA 20 48 or equivalent. If any excess insurance is utilized to 
fulfill the requirements of this paragraph, such excess insurance shall be "follow 
form" equal or broader in coverage scope than underlying insurance. 

Worker's Compensation Insurance: CM@R shall maintain Worker 
Compensation Insurance to cover obligations imposed by federal and state 
statutes having jurisdiction of CM@R'S employees engaged in the performance 
of the Work and shall also maintain Employers Liability Insurance of not less 
than $1,000,000 for each accident, $1,000,000 disease for each employee and 
$1,000,000 disease policy limit. 

Builder's "All Risk": CM@R shall maintain Builder's "All Risk" Insurance in 
an amount not less than one hundred percent (100%) of the Contract price. Such 
policy shall include coverage for fire, lightening, vandalism, malicious mischief, 
riot, civil commotion, smoke, sprinkler leakage, water damage, windstorm, hail, 
earthquake, landslide, flood and collapse or loss due to the results of faulty 
workmanship during the Contract Time and until Final Acceptance of the Work 
by GILBERT. On pipeline and similar Projects where fire hazard is negligible 
or nonexistent, GILBERT may waive the requirement for fire insurance and/or 
accept an installation waiver. 

3.2 REQUIREMENT OF CONTRACT BONDS 

3.2.l Concurrently with the execution of the Contract, CM@R shall furnish GILBERT the 
following bonds, which shall become binding upon the Award of the Contract to CM@R: 

3.2.1.1 

3.2.1.2 

3.2.1.3 

Form No. CIP4.3.6 

A Performance Bond in an amount equal to the full Contract Price conditioned 
upon the faithful performance of the Contract in accordance with Plans, 
Specifications and Conditions thereof. Such bond shall be solely for the 
protection of GILBERT. The Performance Bond shall remain in force the 
greater of (a) two years after Final Completion of the Work, or (b) until the 
expiration of all warranties and guarantees as required by the Contract. 

A Payment BOND in an amount equal to the full Contract Price solely for the 
protection of the claimants supplying labor or Materials to CM@R or his 
Subcontractors in the prosecution of the Work provided for in such Contract. 
The Payment Bond shall remain in effect for at least one year after Final 
Completion of the Work. 

Each such bond shall include a provision allowing the prevailing party in a suit 
on such bond to recover as a part of this judgment such reasonable attorney's 
fees as may be fixed by a judge of the court. 
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3.2.1.4 

3.2.1.5 

Project Name: Saint Xavier University 
Project No.: RD 115 

Contract No.: 2014-2106-0339 

Each such bond shall be executed by a surety company or companies holding a 
certificate of authority to transact surety business in the State of Arizona issued 
by the Director of the Department oflnsurance pursuant to Title 20, Chapter 2, 
Article 1 of the Arizona Revised Statutes and any amendments thereto. The 
bonds shall be made payable and acceptable to GILBERT. The bonds shall be 
written or countersigned by an authorized representative of the surety who is 
either a resident of the State of Arizona or whose principal office is maintained 
in this State and the bonds shall have attached thereto a certified copy of the 
Power of Attorney of the signing official. 

Subcontractor Bonds: All Subcontractors whose total Contract value exceeds 
$50,000.00 shall provide Payment and Performance Bonds which meet the same 
requirements as Bonds required for CM@R. In lieu of Subcontractor bonds 
CM@R may provide Subcontractor Default Insurance at a rate of 1.25% of total 
Subcontract Volume. 

3.3 INDEMNIFICATION 

3.3.l To the fullest extent permitted by law, CM@R, its successors and assigns shall indemnify and 
hold harmless GILBERT, its officers and employees from and against all liabilities, damages, 
losses and costs (including reasonable attorney fees and court costs) to the extent caused by 
the negligence, recklessness or intentional wrongful conduct of CM@R or other persons 
employed or used by the CM@R in the performance of this Agreement. CM@R's duty to 
indemnify and hold harmless GILBERT, its officers and employees shall arise in connection 
with any claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, 
death, or injury to, impairment, or destruction of property including loss of use of resulting 
there from, caused by CM@R's negligence, recklessness or intentional wrongful conduct in 
the performance of this Agreement and the negligence, recklessness or intentional wrongful 
conduct of any person employed by CM@R or used by CM@R in the performance of this 
Agreement 

3.3.2 Insurance provisions set forth in this Agreement are separate and independent from the 
indemnity provisions of this paragraph and shall not be construed in any way to limit the 
scope and magnitude of the indemnity provisions. The indemnity provisions of this 
paragraph shall not be construed in any way to limit the scope and magnitude and 
applicability of the insurance provisions. 
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3.4 SAFETY WARRANTY 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

3.4.1 GILBERT shall not be responsible for safety on the project site, including but not limited to, 
providing or assuring a safe place for the performance of the construction, methods of 
construction employed by the CM@R, subcontractors, suppliers or other entities or their 
partners, officers, agents, employees, or occupancy by any person. 

3.4.2 CM@R shall provide and maintain in a neat, sanitary condition such accommodations for the 
use of his employees as may be necessary to comply with the requirements and regulations of 
the Arizona State Department of Health or as specified by the Maricopa County Health 
Department, Sanitary Code. CM@R shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions, on his own responsibility or as 
PM/CM may determine, reasonably necessary to protect the life and the health of employees 
on the job, the safety of the public and to protect property in connection with the performance 
of the Work. Precaution shall be exercised by CM@R at all times for the protection of 
persons (including employees and GILBERT representatives) and property. CM@R shall 
comply with the provisions of all applicable laws, pertaining to such protection including all 
Federal and State occupational safety and health acts, and standards and regulations 
promulgated thereunder. 

3.4.3 CM@R warrants that CM@R is aware of and understands the hazards presented to persons, 
property and the environment relating to and arising out of the Work. In the event CM@R or 
any of CM@R'S Subcontractors are working or operating in an unsafe manner, CM@R shall 
immediately take full and appropriate steps to assure the safety of those working in the job 
site. CM@R acknowledges GILBERT'S right under this Contract to stop work if GILBERT 
determines the Work is not proceeding in a safe manner and may result in injury to persons or 
property. GILBERT, PM/CM and A/E shall not be liable for the costs incurred by CM@R if 
the Work is stopped for safety reasons. PM/CM, with GILBERT approval, shall issue a stop 
work order until the violation ceases. PM/CM shall immediately notify CM@R in writing of 
the reasons Work was stopped. 

3.5 NOTICE TO PROCEED 

CM@R or Subcontractors shall not start Work on any part of the Project until Notice to 
Proceed has been issued by GILBERT. The Notice to Proceed will be sent to CM@R by 
certified mail or delivered to him in person. The date for the official start of the Contract will 
be set forth in the Notice to Proceed. The Notice to Proceed shall not be issued until the 
Contract has been executed and all insurance, bonds and other required documents have been 
submitted to GILBERT. 
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PART IV 
GENERAL CONDITIONS 

Project Name: Saint Xavier University 
Project No.: RDl 15 

Contract No.: 2014-2106-0339 

COMMENCEMENT, PROSECUTION AND PROGRESS 

4.1 COMMENCEMENT 

4.1.1 Within ten (10) working days after the Notice Of Award, a pre-construction conference will 
be held to establish a working understanding among the parties as to the Work and to discuss 
the schedules referred to in Section 5 .1, procedures for handling submittals, processing 
Applications for Payment, and maintaining required records. 

4.1.1.1 

4.1.1.2 

4.1.1.3 

Form No. CIP4.3.6 

The conference shall be attended by: CM@R and his superintendent, Principal 
Subcontractors, Representatives of principal suppliers and manufacturers as 
appropriate, PM/CM, A/E, Representatives of GILBERT, Others as requested by 
CM@R, PM/CM, GILBERT, or A/E. 

The purpose of the conference is to designate responsible personnel and 
establish a working relationship. Matters requiring coordination will be 
discussed and procedures for handling such matters established. The agenda 
will include but not be limited to: 

a. Discussion of Construction Management Plan (Developed during 
Preconstruction Phase services) 

b. Discussion of Quality Control Plan 

c. Discussion of CM@R's Initial Construction Schedule (See Section 5.1) 

d. Transmittal, review, and distribution of CM@R's submittals 

e. Processing applications for payment 

f. Maintaining record documents 

g. Critical work sequencing 

h. A/E's Instruction Bulletins and Change Orders 

1. Use of premises, office and storage areas, security, housekeeping and 
GILBERT'S needs 

J. Major equipment deliveries and priorities 

k. CM@R's Safety Program 

PM/CM will preside at the conference and will develop the agenda and arrange 
for keeping the minutes and distributing the minutes to all persons in attendance. 
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Project Name: Saint Xavier University 
Project No.: RD115 

Contract No.: 2014-2106-0339 

4.1.2 CM@R shall commence Work on or before the tenth (10th) working day after the date set 
forth in the Notice to Proceed, and shall complete all Work under the Contract within the 
Contract Time. The Notice to Proceed will be issued no later than thirty (30) calendar days 
after the Notice of Award unless otherwise agreed upon in writing, or as may be specified in 
the Special Conditions. 

4.2 SUBCONTRACTORS 

4.2.1 Subcontracts shall be in accordance with, and CM@R shall be bound by, the following 
prov1s10ns: 

4.2.1.1 

4.2.1.2 

4.2.1.3 

4.2.1.4 

4.2.1.5 

4.2.1.6 

All subcontracts shall be subject to review and acceptance by GILBERT. 

All subcontracts shall be in writing and shall provide that all 
Work to be performed thereunder shall be performed in 
accordance with the terms of the Contract. 

All Subcontractors whose total Project value exceeds $50,000.00 
shall provide Payment and Performance Bonds that meet the 
same requirements as bonds required for CM@R. In lieu of 
Subcontractor bonds CM@R may provide Subcontractor Default 
Insurance at a rate of 1.25% of total Subcontract Volume. 

True copies of any and all subcontracts shall be furnished to 
GILBERT. 

The subcontracting of any part of the Work will in no way relieve 
CM@R of his responsibility or liability or obligation under the 
Contract. 

All subcontracts and purchase orders for equipment shall state 
guaranteed delivery dates, at such times as determined by CM@R 
that will allow CM@R to complete the Project within the 
Contract Time. These guaranteed delivery dates, if not met, will 
not be cause for Gilbert to assess delay damages against 
contractor provided construction completion date has not been 
affected. 

4.2.2 If GILBERT or PM/CM has reasonable objection to any proposed Subcontractor, CM@R 
shall submit a substitute to whom GILBERT and PM/CM have no reasonable objection, and 
the Contract Price shall be increased or decreased by the difference in cost occasioned by such 
substitution and an appropriate Change Order shall be issued. 

4.2.3 CM@R shall make no substitution for any Subcontractor, person or entity previously selected 
if GILBERT or PM/CM make reasonable objection to such substitution. 
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4.3 CM@R'S REPRESENTATIVE AND EMERGENCIES 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

4.3.l CM@R shall at all times be present at the Work, in person or represented by a competent 
superintendent who shall supervise and direct the Work and shall be authorized by CM@R to 
receive and fulfill instructions from PM/CM. 

4.3.2 CM@R shall supervise and direct the Work. He shall be solely responsible for the means, 
methods, techniques, sequences and procedures of construction. CM@R shall employ and 
maintain on the SITE a qualified supervisor or superintendent who shall be designated in 
writing by CM@R as CM@R'S representative at the site. The supervisor or superintendent 
shall have full authority to act ort behalf of CM@R and all communications given to the 
supervisor shall be as binding as if given to CM@R. The supervisor or superintendent shall 
be present on the SITE at all times as required to perform adequate supervision and 
coordination of the Work. 

4.3.3 Emergencies that may arise during the progress of the Work may require special effort or 
require extra shifts of men to continue the Work beyond normal working hours. CM@R shall 
be prepared in case of such emergencies from whatever cause, to do all necessary Work 
promptly. 

4.4 CONTRACT DOCUMENTS 

4.4.1 CM@R shall keep at the Site a copy of the Contract Documents and shall give PM/CM 
access thereto at all times. 

4.4.2 The documents that make up the Contract Documents are intended to be complete and 
complementary, and to prescribe a complete Work which CM@R shall perform in a manner 
acceptable to PM/CM and in full compliance with the terms of the Contract. CM@R shall 
provide GILBERT with a complete and operable Work, even though the Plans and 
Specifications may not specifically call out all items or items of work required of CM@R to 
complete his task. If any omissions are made of information necessary to carry out the full 
intent and meaning of the Contract Documents, CM@R shall immediately notify PM/CM, 
who shall immediately notify A/E. A/E will make the necessary correction's for furnishing of 
detailed instructions. In case of discrepancies, the more stringent requirement shall govern. 

4.4.3 Any drawings or Plans listed anywhere in the Contract Documents or Addenda thereto shall 
be regarded as a part thereof and of the Contract. Anything mentioned in the Specifications 
and not indicated on the Plans or not mentioned in these Specifications and indicated on the 
Plans shall be of the same force and effect as if indicated or mentioned in both. 

4.4.4 CM@R shall perform the Work in accordance with the lines, grades, cross sections, and 
dimensions indicated on the Plans and detailed drawings. 

4.4.5 Unless otherwise specified, CM@R shall furnish all materials, labor, tools, equipment, water, 
light, power, transportation, superintendence, temporary construction of every nature, and 
incidentals, including, but not limited to, dust and traffic control measures, and to perform all 
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Project Name: Saint Xavier University 
Project No.: RD 115 

Contract No.: 2014-2106-0339 

Work involved in executing the Contract in a satisfactory and workmanlike manner within the 
Contract Time. 

4.4.6 Anything in the Contract Documents notwithstanding, CM@R accepts the responsibility of 
constructing a watertight, weather-tight, and totally functional Project. 

4.5 ERRORS AND OMISSIONS 

The Plans are presumed to be correct, but CM@R shall be required to check carefully all 
dimensions before beginning the Work. If any errors or omissions are discovered, PM/CM 
shall be immediately so notified in writing. PM/CM shall immediately notify A/E who will 
then make such corrections and interpretations as may be deemed necessary for fulfilling the 
intent of the Plans and Specifications and shall issue appropriate A/E's Instruction Bulletins. 
Any such adjustments made by CM@R without prior review and acceptance shall be at his 
own risk. The settlement of any complication or disputed expenses arising from such 
adjustment shall be made by CM@R at his own expense. 

4.6 QUALIFICATIONS FOR EMPLOYMENT 

4.6.1 No person under the age of sixteen (16) years for normal occupations, no person under the 
age of eighteen (18) years in hazardous occupations and no person currently serving a 
sentence in a penal or correctional institution shall be employed to perform any Work under 
this Contract. 

4.6.2 Immigration Law Compliance Warranty: 

4.6.2.1 

4.6.2.2 

4.6.2.3 

Form No. CIP4.3.6 

As required by A.R.S. § 41-4401, Contractor hereby warrants its compliance 
with all federal immigration laws and regulations thatrelate to its employees and 
A.R.S. § 23-214(A). Contractor further warrants that after hiring an employee, 
Contractor verifies the employment eligibility of the employee through the E
Verify program. 

If Contractor uses any subcontractors in performance of the Work, 
subcontractors shall warrant their compliance with all federal immigration laws 
and regulations that relate to its employees and A.R.S. § 23-214(A), and 
subcontractors shall further warrant that after hiring an employee, such 
subcontractor verifies the employment eligibility of the employee through the E
Verify program. 

A breach of this warranty shall be deemed a material breach of the Contract that 
is subject to penalties up to and including termination of the Contract. 
Contractor is subject to a penalty of $100 per day for the first violation, $500 per 
day for the second violation, and $1,000 per day for the third violation. Gilbert 
at its option may terminate the Contract after the third violation. Contractor 
shall not be deemed in material breach of this Contract if the Contractor and/or 
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4.6.2.4 

4.6.2.5 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

subcontractors establish compliance with the employment verification 
provisions of Sections 274A and 274B of the federal Immigration and 
Nationality Act and the E-Verify requirements contained in A.R.S. § 23-214(A). 

Gilbert retains the legal right to inspect the papers of any Contractor or 
subcontractor employee who works on the Contract to ensure that the Contractor 
or subcontractor is complying with the warranty. Any inspection will be 
conducted after reasonable notice and at reasonable times. 

If state law is amended, the parties may modify this paragraph consistent with 
state law. 

4.6.3 Equal Treatment of Workers: CM@R shall keep fully informed of all federal and state laws, 
county and local ordinances, regulations, codes and all orders and decrees of bodies or 
tribunals having any jurisdiction or authority, which in any way affect the conduct of the 
WORK. CM@R shall at all times observe and comply with all such laws, ordinances, 
regulations, codes, orders and decrees; this includes, but is not limited to laws and regulations 
ensuring equal treatment for all employees and against unfair employment practices, 
including the Occupational Safety and Health Administration ("OSHA") and the Fair Labor 
Standards Act ("FLSA"). CM@R shall protect and indemnify GILBERT and its 
representatives against any claim or liability arising form or based on the violation of such, 
whether by CM@R or its employees. 

4.7 CHARACTER OF WORKERS 

4.7.1 CM@R shall have in place and enforce a drug-free workplace policy which complies with the 
requirements of the Drug-Free Workplace Act. 

4.7.2 CM@R shall at all times employ sufficient labor and equipment for prosecuting the several 
classes of Work to full completion in the manner and time required by the Contract 
Documents. 

4.7.3 All workmen shall be competent and have sufficient skill, knowledge and experience in their 
class of work and in the operation of equipment required to perform all Work properly and 
satisfactorily. 

4.7.4 CM@R shall at all times enforce strict discipline and good order among its workmen and 
shall not permit the use of alcohol or controlled substances (without a medical authorization) 
at the site. 

4.7.5 Any person employed by CM@R or any Subcontractor who, in the opinion of PM/CM does 
not perform his work in a proper and skillful manner or is intemperate or disorderly shall, at 
the written request of PM/CM be removed from the Work by CM@R or Subcontractor 
employing such persons, and shall not be employed again in any portion of the Work without 
the approval of PM/CM. CM@R or Subcontractor shall hold GILBERT harmless from 
damages or claims for compensation that may occur in the enforcement of this section. 
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Project Name: Saint Xavier University 
Project No.: RD115 

Contract No.: 2014-2106-0339 

4. 7 .6 Should CM@R or Subcontractor fail to remove such person as required above, or fail to 
furnish suitable.and sufficient personnel for the proper prosecution of the Work, GILBERT 
may suspend the Work by written notice until such orders are complied with. 

4.8 MAINTENANCE OF TRAFFIC 

4.8.1 CM@R'S operations shall be in accordance with the Manual on Uniform Traffic Control 
Devices, Latest Edition. These operations shall cause no unnecessary inconvenience to the 
public and public access rights shall be considered at all times. Unless otherwise authorized 
in the Specifications or on a temporary basis by PM/CM, traffic shall be permitted to pass 
through the Work area. CM@R shall coordinate with the various agencies to include 
governmental, commercial and public, so that adequate services are maintained. 

4.8.2 CM@R shall become familiar with and follow GILBERT'S procedures when submitting 
traffic control plans for approval. 

4.8.3 Safe and adequate pedestrian and vehicular access shall be provided and maintained to fire 
hydrants, commercial and industrial establishments, churches, schools, parking lots, motels, 
hospitals, fire stations, police stations, residential properties and establishments of a similar 
nature. 

4.8.4 Grading operations, roadway excavation and fill construction shall be conducted and 
maintained in such a manner as to provide a reasonably satisfactory and safe surface for 
vehicular and pedestrian traffic. When rough grading is completed, the roadbed shall be 
brought to and maintained in a reasonably smooth condition, satisfactory and safe for 
vehicular traffic at the posted speed limit. Pedestrian walkways shall be provided and 
maintained in a like manner. CM@R shall accomplish any additional grading operations 
and/or repairs, including barricade replacement or repairs during working and non-working 
periods which, in the opinion of PM/CM, are required. 

4.8.5 CM@R shall provide an asphalt paved surface for any temporary bypass that is in place 
longer than ten (10) CALENDAR days. 

4.8.6 In the event of abnormal- weather conditions, such as windstorms and rainstorms, CM@R 
shall immediately inspect his Work area and take all necessary actions to insure that public 
access and safety are maintained. 

4.8.7 CM@R shall provide PM/CM with the emergency phone number of his representative. 

4.8.8 CM@R representative shall be available for contact twenty-four (24) hours per day, seven (7) 
days per week. 
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4.9 CLEANUP AND DUST CONTROL 

Project Name: Saint Xavier University 
Project No.: RD115 

Contract No.: 2014-2106-0339 

4.9 .1 Throughout all phases of construction, including suspension of Work, and until final 
acceptance of the Project, CM@R shall keep the Work area clean and free from rubbish, 
excess material and debris generated by construction activities. 

4.9.2 CM@R shall take whatever steps, procedures or means required to prevent any dust nuisance 
due to his construction operations. The dust control measures shall be maintained at all times 
to the satisfaction of PM/CM and in accordance with the requirements of the Maricopa 
County Bureau of Air Control Rules and Regulations. 

4.9.3 Failure of CM@R to comply with PM/CM's written cleanup orders may result in an order to 
suspend Work until the condition is corrected. No additional compensation or time will be 
allowed as a result of such suspension and PM/CM has the authority to take such other 
measures as may be necessary to remedy the situation. 

4.10 SANITATION 

4.10.1 CM@R shall provide suitable and adequate sanitary conveniences for the use of all persons 
employed on the Project. All sanitary conveniences shall conform to the regulations of the 
public authority having jurisdiction over such matters. At the completion of the Project, all 
such sanitary conveniences shall be removed and the premises left in a sanitary condition. 

4.10.2 CM@R shall cooperate with and follow directions of the Arizona Department of Public 
Health Services and the Maricopa County Health Department with respect to sanitation 
facilities. State and County Public Health Service representatives shall have access to the 
Work wherever it is in preparation or progress, and CM@R shall provide proper facilities for 
such access and inspection. 

4.11 WATER 

4.11.1 CM@R and each Subcontractor shall supply adequate pure cool drinking water with 
individual drinking cups for the use of employees on this construction. The quality of 
drinking water shall meet all applicable federal, state and local standards for drinking water. 

4.11.2 It shall be the responsibility of CM@R to provide and maintain, at his own expense, an 
adequate supply of water for his use for construction and to install and maintain necessary 
supply connections and piping for same. Before final acceptance of the completed Project, all 
temporary connections and piping installed by CM@R shall be removed. 

4.11.3 CM@R shall apply for a fire hydrant meter and pay for all construction water used at the 
current rates charged by GILBERT, if CM@R desires to obtain water from the distribution 
system at any point. If a fire hydrant is taken out of service by the CM@R, the CM@R shall 
notify GILBERT'S Water Services Department and mark the hydrant as being 'Out of 
Service' as required by GILBERT. Verify with GILBERT'S Water Services Department for 
special requirements on the use of fire hydrant water. 
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4.12 CONSTRUCTION STAKING 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

4.12.1 Construction staking will be made by CM@R in accordance with the technical requirements 
of Section 105.8 of the MAG Specifications unless otherwise provided in the Special 
Conditions. CM@R shall provide and pay for all facility layout staking, including elevations 
and all other Project staking. 

4.12.2 Replacement of construction stakes that have been knocked out due to CM@R'S Work or 
lack of Work, weather conditions, traffic, vandalism or utility CM@R'S will be done at 
CM@R'S expense. 

4.13 BLUE STAKE 

CM@R is required to notify Blue Stake (263-1100) prior to the excavation of any material in 
accordance with A.R.S. § 40-360.22. CM@R shall directly contact GILBERTfor marking of 
electrical for traffic signals, sprinkler and irrigation facilities. 

4.14 UTILITIES SHOWN ON THE PLANS 

4.14.1 Regardless of what utilities are shown on the Plans, it shall be CM@R'S responsibility to 
verify these locations and any additional lines which may exist through consulting with 
GILBERT, utility companies and/or "Blue Stake." 

4.14.2 Existing utilities are indicated on Project Plans in accordance with the best information 
available. CM@R shall notify all owners of utilities when his Work is in progress. If a utility 
is damaged, the CM@R shall make such arrangements as are necessary to make emergency 
repairs, in a manner satisfactory to GILBERT. 

4.14.3 If a utility is shown on the Project Plans and cannot be located by the CM@R, any Work in 
conflict with the utility shall be delayed until the location of the utility is confirmed by 
GILBERT. Costs associated with such delay will be borne by the CM@R. 

4.14.4 No extra compensation will be made for the repair of any individual or house service utility or 
utility lines damaged by CM@R'S labor forces or equipment, nor for any damage incurred 
through neglect or failure to provide protective barriers, lights and other devices or means 
required to protect such existing utilities. 

4j 4.5 CM@R shall expose all sanitary and storm sewers, water, gas, electric, telephone utility lines, 
and other underground structures that might interfere with the Work, in order to permit survey 
location prior to construction. 

4.14.6 CM@R shall assume full responsibility for damages to any underground facility/utility 
properly shown on the Plans or properly located by the Utility Owner, as a result of failing to 
obtain information as to its location, failing to excavate in a careful and prudent manner (as 
defined in MAG Spec's), or failing to take measures for protection of the facilities/utilities. 
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Project Name: Saint Xavier University 
Project No.: ROI 15 

Contract No.: 2014-2106-0339 

The CM@R is liable to the Owner of the Underground Facility/Utility for the total cost of the 
repair. 

4.15 UTILITIES NOT SHOWN ON THE PLANS 

4.15.1 If utility lines are encountered which are not shown on the Plans, and not located, or 
incorrectly located by the Utility Owner, other than individual or house service utility lines, 
and these lines are damaged or work is required to clear same, then MAG Spec Section 109.8 
and A.R.S. § 40-360 shall apply. 

4.15.2 The work necessary for the raising, lowering, or relocating of any such utility shall be at the 
Utility Owner's expense. The necessary Work may be done by the Utility Owner or by 
CM@R, or as a collaborative effort, at the option of the Utility Owner. All Work shall be in 
accordance with the standards of GILBERT and the Utility Owner. 

4.15.3 In most cases, individual or house service utility lines are not shown on the Plans. It shall be 
CM@R'S responsibility to locate and protect these individual or house services. If, due to 
CM@R'S operations, any of these lines are damaged, he shall repair or replace these lines in 
a manner satisfactory to the owner of the utility at no extra cost to GILBERT. In addition, the 
cost of location, protection, and working around these individual or house service utility lines 
shall be included in CM@R'S cost for the Work under this Contract. 

4.16 DRIVEWAYS AND WALKS 

4.16.1 Inconvenience caused by digging across driveways and sidewalks shall be kept to a minimum 
by restoring the serviceability of the drive or sidewalk as soon as possible. Before blocking 
driveways, CM@R shall notify the property owner. CM@R shall replace or repair any 
damage done to driveways and walks to not less than the condition existing prior to CM@R'S 
Work. If it is necessary to leave an excavation open across driveways or sidewalks, CM@R 
shall provide temporary relief in the form of steel plates over the excavation. 

4.16.2 Temporary paving replacement in front of business establishments shall be placed 
immediately following backfill and shall remain in place until the condition of the backfill is 
suitable for permanent pavement replacement. 

4.16.3 Direct access shall be provided at all times to fire stations, fire hydrants, hospitals, police 
stations, and at all other agencies or services where emergencies may require immediate 
access to same. 

4.17 TREES AND SHRUBBERY 

4.17.1 All trees and shrubbery within the right-of-way or easements shall be protected by CM@R 
insofar as practicable. No trees or shrubbery shall be removed without the prior approval of 
GILBERT. 
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Project Name: Saint Xavier University 
Project No.: RD 115 

Contract No.: 2014-2106-0339 

4.17.2 In the event shrubbery or trees must be trimmed or removed, CM@R shall notify the property 
owner to do so within a reasonable time prior to construction. All shrubbery or trees not 
removed by the property owner shall be trimmed or removed by CM@R and hauled from the 
job at CM@R'S expense. 

4.17 .3 All trees, shrubs, hedges, brush, etc., designated on the Plans, or by PM/CM for removal, 
shall be completely removed and disposed of as indicated on the Plans or specified. 

4.18. IRRIGATION DITCHES AND STRUCTURES 

CM@R shall contact the owners of any ditches, irrigation lines, and appurtenances which 
interfere with the Work and shall make arrangements for dry-up or scheduling of water 
deliveries. CM@R shall be liable for any damage due to irrigation facilities damaged by his 
operations and shall repair such damaged facilities to an "equal or better than" original 
condition. 

4.19 ROADS AND FENCES 

4.19 .1 Streets and roads subjected to interference by the prosecution of this Work shall be kept open 
in compliance with Section 4.8 and shall be maintained by CM@R until the Work is 
completed. 

4.19 .2 All fences located in easements, when damaged or temporarily removed, shall be restored to a 
condition equal to or better than the original condition. Such fences shall be restored at 
CM@R'S expense. 

4.20 PROTECTION OF WORK AND CLEANING UP 

4.20.1 CM@R shall be responsible for the protection of all Work until its completion and final 
acceptance, and he shall at his own expense, replace damaged or lost material, or repair 
damaged parts of the Work, and CM@R and his Sureties shall be liable therefore. 

4.20.2 CM@R shall remove from the vicinity of the completed Work all plant, surplus material or 
equipment belonging to him or used under his direction during construction. All surplus 
excavated material, concrete, plaster and debris of all kinds shall be removed from 
GILBERT'S premises, streets or portions of building or property at or adjacent to the site of 
the Work excepting that select material which may be required for refilling or grading the 
surface. Salvage material shall be stored at areas designated by PM/CM. Where an area is 
indicated to be "cleared", all the weeds, vegetation, shrubs and trees shall be removed unless 
they are specifically noted not to be removed. 

4.20.3 In the event of abnormal weather conditions, such as windstorms and rainstorms, CM@R 
shall immediately inspect his Work area and take all necessary actions to insure that the 
project Site is protected and maintained. 
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4.21 METHODS AND EQUIPMENT 

Project Name: Saint Xavier University 
Project No.: RD 115 

Contract No.: 2014-2106-0339 

4.21.1 The methods and equipment adopted by CM@R shall be such as will secure a satisfactory 
quality of Work and will enable CM@R to complete the Work in the time agreed upon. The 
selection and use of these methods and equipment is the responsibility of CM@R. 

4.21.2 When the Specifications state the construction shall be performed by the use of certain 
methods and equipment, such methods and equipment shall be used unless others are 
authorized by A/E. If CM@R desires to use a method or type of equipment other than those 
specified, he may make that request to PM/CM, who shall immediately forward the request to 
A/E. The request shall be in writing and shall include a full description of the methods and 
equipment proposed to be used and an explanation of the reasons for desiring to make the 
change. If approval is given, it will be on the condition that CM@R will be fully responsible 
for producing construction work in conformity with the Specifications. If, after trial use of 
the substituted methods or equipment, A/E determines that the Work produced does not meet 
the Specifications, CM@R shall discontinue the use of the substitute method or equipment 
and shall complete the remaining construction with the specified methods, equipment and 
quality, or take such other corrective action as A/E may direct. No change will be made in 
basis of payment of the construction items involved nor in Contract Time as result of 
authorizing a change in methods or equipment under these provisions. CM@R may appeal a 
decision of A/E under this Section to PM/CM. Any such appeal must be made in writing 
within forty-eight (48) hours of A/E's decision or the right to appeal is waived. 

4.22 SUSPENSION OF WORK 

In case of suspension of Work from any cause whatever, CM@R shall be responsible for the 
protection of all Materials and equipment. CM@R shall provide suitable drainage and erect 
temporary structures where necessary to protect the Materials and equipment. 

4.23 DELAYS AND EXTENSION OF TIME 

4.23 .1 There will be no "extensions of time" granted for delays in this project. This project must be 
completed per Section 4 of the Construction Services Contract. Time is of the essence as this 
project must be ready for Saint Xavier University to teach classes beginning on August 25, 
2015. Any delays experienced during construction will require a recovery schedule to be 
submitted to ensure completion by August 25, 2015. Delays caused by the contractor will not 
receive compensation from Gilbert. Delays experienced through no cause by the contractor 
will be reviewed by Gilbert for compensation. 

4.23.2 In setting the Contract Time, it has been assumed that up to Ten Working Days may be lost as 
a result of weather conditions which will slow down the normal progress of Work; therefore, 
no extensions in Contract Time will be allowed for the first Ten Working Days lost due to bad 
weather conditions. 

4.23.3 
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4.24 GILBERT'S RIGHT TO CARRY OUT THE WORK 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

If CM@R defaults or neglects to carry out the Work in accordance with the Contract 
Documents, and fails within ten (10) DAYS after receipt of written notice from GILBERT to 
commence and continue correction of such default or neglect with diligence and promptness, 
GILBERT may without prejudice to any other remedy GILBERT may have, make good such 
deficiencies. In such case an appropriate Change Order shall be issued deducting from the 
payments then or thereafter due CM@R the cost of correcting such deficiencies, including 
compensation for A/E's and PM/CM's additional services made necessary by such default, 
neglect or failure. If the payment then or thereafter due CM@R is not sufficient to cover such 
amount, CM@R shall pay the difference to GILBERT. 

4.25 TERMINATION FOR BREACH OF CONTRACT 

4.25.1 If CM@R refuses or fails to prosecute the Work or any separable part thereof in accordance 
with the Plans and Specifications or with such diligence as will ensure its completion within 
the time specified herein, or an extension thereof, or fails to complete such Work within time, 
or if he or any of his Subcontractor(s) should violate any of the provisions of the Contract, 
GILBERT may terminate this Contract. 

4.25.2 In the event of any such termination, GILBERT shall immediately serve written notice thereof 
upon the Surety and CM@R, and the Surety shall have the right to take over and perform the 
·Contract; provided however, that if the Surety within fifteen (15) DAYS after the serving 
upon it of a notice of termination does not give GILBERT written notice of its intention to 
take over and perform the Contract and does not commence performance thereof within thirty 
(30) DAYS from the date of serving said notice, GILBERT may take over the Work and 
prosecute the same to completiOn by Contract or by any other method GILBERT may deem 
advisable. GILBERT may, without liability for so doing, take possession of and utilize in 
completing the Work such Materials, appliances, plants and other property belonging to 
CM@R that may be on the site of the Work and be necessary therefore. For any portion of 
such Work that GILBERT elects to complete by furnishing employees, Materials, tools and 
equipment, GILBERT shall be compensated for such in accordance with the schedule of 
compensation for force account work in the section on payment for changes in the Work. 

4.25.3 The foregoing provisions are in addition to and not in limitation of any other rights or 
remedies available to GILBERT. 
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PARTV 
GENERAL CONDITIONS 

CONTROL OF WORK 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

5.1 TIME OF WORK 

5 .1.2 Construction Schedule Development 

5.1.2.1 

5.1.2.2 

Form No. CIP4.3.6 

Within five (5) working days after receiving the Notice to Proceed; CM@R shall 
submit a detailed proposed Construction Schedule presenting an orderly and 
realistic plan for completion of the Work, in conformance with the requirements 
of the Contract Documents. 

The proposed Construction Schedule shall furnish or comply with the following 
req uirem en ts: 

a. A time scaled cost loaded CPM Schedule. Cost loaded refers solely to 

CM@R providing cash flow analysis as requested .. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

No activity on the schedule shall have a duration longer than ten (10) 
working days, with the exception of fabrication and procurement 
activities, unless otherwise approved by PM/CM if the Project is a 
horizontal project (road, sewer, water improvements). Activity durations 
shall be the total number of actual working days required to perform that 
activity including consideration of weather impact on completion of that 
activity. No weather extensions will be allowed for days not shown as 
work days on the CPM schedule. 

Procurement of major equipment, through receipt and inspection at the 
site, identified as a separate activity. 

GILBERT furnished Materials and equipment if any, identified as 
separate activities. 

Dependencies (or relationships) between activities. 

Processing/approval of submittals and shop drawings for major 
equipment. Activities dependent on submittal acceptance and/or Material 
delivery shall not be scheduled to start earlier than the expected 
acceptance or delivery dates. 

The total cost of performing each activity. This cost shall be the total of 
labor, material, equipment, including overhead and profit. The sum of the 
cost for activities shall equal the total contract value. The format for this 
will be a 0703 AJA document. 

Ten (10) working days for developing punch list(s), completion of punch 
list items, and final clean up for the Work or any designated portion 
thereof. No other critical activities shall be scheduled during this period. 
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5.1.2.3 

5.1.2.4 

5.1.2.5 

5.1.2.6 

5.1.2.7 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

i. Interface with the Work of other contractors (or entities). 

CM@R shall submit to PM/CM one hard copy and one copy in electronic format 
of the Construction Schedule. 

PM/CM will review the proposed Construction Schedule for conformance with 
the requirements of the Contract Documents. Within five (5) working days after 
receipt, PM/CM will accept the Construction Schedule or will return it with 
comments. If the proposed Construction Schedule is not accepted, CM@R shall 
revise the schedule to incorporate comments and resubmit the schedule for 
acceptance within five (5) working days after receiving it. The accepted 
schedule shall become the Contract Schedule. If the accepted schedule indicates 
the project will be completed earlier than the contract completion date, the float 
time generated belongs to GILBERT. GILBERT may require the CM@R to 
perform additional scope ofwork during the float time with no additional 
General Conditions to the CM@R. 

The Contract Schedule shall be the basis for evaluating job progress, payment 
requests, and time extension requests. The responsibility for developing the 
Contract Schedule and monitoring actual progress as compared to the schedule 
rests with CM@R. 

Failure of the Contract Schedule to include any element of the Work or any 
inaccuracy in the Contract Schedule will not relieve CM@R from responsibility 
for accomplishing all the Work in accordance with the Contract 

Acceptance of the Contract Schedule will not relieve CM@R of the 
responsibility for accomplishing the Work in accordance with the Contract. 

5.1.3 Monthly Updates 

5.1.3.1 

Form No. CIP4.3.6 

CM@R shall submit to PM/CM each month an up-to-date status report of the 
work. The status report shall include: 

a. Monthly Cash Flow Report projected through end of the project with the 
baseline projected cash flow remaining unchanged for the duration of the 
project and actual cash flow updated on a monthly basis. Cash flow 
reporting shall be in a format provided by PM/CM. 

b. 

c. 

d. 

e. 

f. 

CM@R'S estimated percentage complete for each activity not yet 
complete. 

Actual start/finish dates for activities as appropriate. 

Identification of processing errors, if any, on the previous update reports. 

Revisions, if any, to assumed activity durations including revisions for 
weather impact for any activities due to the effect of the previous 
schedule update. 

Identification of activities that are affected by proposed Change Orders 
issued during the update period. 
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5.1.3.2 

5.1.3.3 

5.1.3.4 

Project Name: Saint Xavier University 
Project No.: RDl 15 

Contract No.: 2014-2106-0339 

g. Resolution of conflict between actual work progress and schedule logic. 
When out of sequence activities develop in the Contract Schedule 
because of actual construction progress, CM@R shall submit revision to 

· schedule logic to conform to current status and direction. 

h. Anticipated Work during the next reporting period. 

i. Work accomplished during the current reporting period. 

J. Identify problems and potential solutions. 

PM/CM will review the updated information and meet with CM@R each week 
at the Project Site to determine the status of the Work. If agreement cannot be 
reached on any issue, CM@R will use PM/CM' s determination in the 
processing of the update. 

CM@R will incorporate PM/CM's comments and submit two (2) copies of the 
report. 

Progress payments pursuant to the Contract will be based on the Contract 
Schedule update. 

5.1.4 Schedule Revisions 

5.1.4.1 

5.1.4.2 

5.1.4.3 

5.1.4.4 

If the sequence of construction differs significantly from the Contract Schedule, 
as determined by PM/CM, CM@R shall submit a revised schedule to PM/CM 
within five (5) working days for acceptance. 

When a proposed Change Order is issued which has the potential to impact 
specified completion dates, the Change Order request shall include a description of 
the impact of such changes and any costs to ensure Change Order does not.affect 
the construction completion date. 

Schedule revisions showing how Change Order work will be implemented 
without affecting final completion date shall be submitted at least five (5) 
working days prior to the date of submission of update information. PM/CM will 
have five (5) working days to review the revisions. 

5.1.5 Contract Schedule Reports 

5.1.5.1 

5.1.5.2 

Form No. CIP4.3.6 

CM@R shall submit two (2) copies of the following reports for the proposed 
Contract Schedule, Contract Schedule monthly updates, Contract Schedule 
revisions and recovery schedules: 

FOR VERTICAL PROJECTS 

a. Schedule Logic Report listing the activities, their early/late and actual 
start and finish dates, duration, float and the logic relationship of 
activities sorted by early start. 
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Project Name: Saint Xavier University 
Project No.: RD 115 

Contract No.: 2014-2106-0339 

b. A narrative report with the updated progress analysis, which shall include 
a description of problem areas, current and anticipated delaying factors 
and their impact, an explanation of corrective action taken and proposed 
revisions forrecovery. Narrative report on proposed Contract Schedule 
will outline CM@R'S overall plan, strategy, crew movement and 
utilization, and other considerations in developing the schedule. 

5.1.6 Short Interval Schedules 

CM@R shall prepare a Short Interval Schedule (SIS) to be used throughout the duration of 
Work. The SIS shall include all current activities and projected activities for the succeeding 
three (3) weeks as required by PM/CM. The SIS shall include actual start/finish dates for the 
preceding one (1) week. Copies of the SIS shall be submitted to PM/CM at the weekly 
construction meeting. CM@R shall participate in short interval scheduling coordination during 
the weekly construction meetings. 

5 .1. 7 Time of Essence 

Time is of the essence of this Contract. CM@R shall, to the fullest extent possible, carry on the 
various classes or parts of the Work concurrently, and shall not defer construction of any portion 
of the Work in favor of any other portion of the Work, without the express approval of PM/CM. 

5.1.8 Date of Completion 

CM@R shall fully and satisfactorily complete the Work within the Contract Time. The date of 
completion is defined in Section 9.2. 

5.1.9 Responsibility for Completion 

5.1.9.1 

Form No. CIP4.3.6 

CM@R shall furnish sufficient manpower, materials, facilities and equipment and 
shall work sufficient hours, including night shifts, overtime operations, Saturdays, 
Sundays and holidays as may be necessary to insure the prosecution and 
completion of the Work in accordance with the accepted Contract Schedule. If 
work on the critical path is five (5) working days or more behind the currently 
updated Contract Schedule and it becomes apparent that the Work will not be 
completed within the Contract Time, CM@R will implement whatever steps it 
deems necessary to make up all lost time. If CM@R'S solution is not successful, 
it will make further attempts using the following sequence of events: 

a. Reschedule activities to achieve maximum practical concurrence of 
accomplishment of activities. 

b. If the above cannot be achieved then: 

CM@R shall increase manpower in such quantities and crafts as will 
substantially eliminate, in the judgment of PM/CM, the backlog of 
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5.1.9.2 

Project Name: Saint Xavier University 
Project No.: RD 115 

Contract No.: 2014-2106-0339 

work; or increase the number of working hours, shifts per working 
day, working days per week or the amount of equipment or any 
combination of the foregoing sufficiently to substantially eliminate in 
the judgment of PM/CM the backlog of work. 

• In addition, PM/CM may require the CM@R to submit a recovery 
schedule demonstrating its program and proposed plan to make up a 
lag in scheduled progress and to ensure completion of the Work 
within the Contract Time. If PM/CM finds the proposed recovery 
schedule unacceptable, it may require CM@R to submit a new plan. 
If the actions taken by CM@R or the second plan proposed are 
unsatisfactory, PM/CM may require the CM@R to take any of the 
actions set forth in the previous paragraph without additional cost to 
GILBERT to make up the lag in scheduled progress. 

Failure of CM@R to comply with the requirements of this Section 5.1.9 shall be 
considered grounds for a determination by GILBERT that CM@R is failing to 
prosecute the Work with such diligence as will ensure its completion within the 
time specified. 

5.1.10 Daily Reports 

CM@R shall submit a Daily Activity Report, including manpower and equipment activity, no 
later than 9:00 a.m. the following work day to PM/CM for each workday including weekends 
and holidays, when worked: 

5.1.11 Payments Withheld 

Progress Payments may be withheld in whole or in part should CM@R fail to comply with 
the requirements of this Section 5 .1. 

5.2 A/E TO INTERPRET CONTRACT DOCUMENTS 

A/E will decide all questions which may arise as to the interpretation of the Plans and 
Specifications. CM@R may.appeal a decision of A/E made pursuant to this paragraph to 
PM/CM. Such appeal must be made in writing within forty-eight (48) hours of A/E'S 
decision or the right to appeal is waived. 
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5.3 FORMAL PROTEST 

Project Name: Saint Xavier University 
Project No.: RD 115 

Contract No.: 2014-2106-0339 

5.3.1 If CM@R considers any Work demanded of him to be outside the requirements of the 
Contract, or if he cons.iders any instruction, ruling, or decision of PM/CM or A/E to be unfair, 
he. shall, within forty eight ( 48) hours after any such demand is made, or instruction, ruling or 
decision is given, file a written protest stating clearly and in detail his objections and the 
reasons therefore. Except for such protests as are made of record in the manner and within 
the time above stated, CM@R shall be deemed to have waived and does hereby waive all 
claims for extra Work, damages and extensions of time resulting from demands, instructions, 
rulings and decisions of PM/CM or A/E. If the protest is against a demand, instruction, 
ruling or decision of A/E, it shall be filed with PM/CM. If the protest is against a demand, 
instruction, ruling or decision of PM/CM, it shall be filed with Town Clerk. 

5.3.2 Upon receipt of a protest from CM@R of a decision of A/E, PM/CM shall review the 
demands, instructions, rulings, or decisions objected to and shall promptly advise CM@R in 
writing of his final decision, which shall be binding. Upon receipt of a protest from CM@R 
of a decision of PM/CM, GILBERT'S Representative shall review the demands, instructions, 
rulings, or decisions objected to and shall promptly advise CM@R in writing of his final 
decision, which shall be binding. 

5.3.3 CM@R shall continue work on the Project during the review of the formal protest. 

5.4 PLANS 

5.4.1 The Contract Plans consist of general drawings. These indicate such details as are necessary 
to give a comprehensive idea of the construction contemplated. All authorized alterations 
affecting the requirements and information given on the Contract Plans shall be in writing. 
The ContractPlans shall be supplemented by such working or shop drawings prepared by 
CM@R as are necessary to adequately control the Work. No change shall be made by 
CM@R in any working or shop drawing after it has been accepted by A/E. 

5.4.2 CM@R shall keep a current copy of the Plans and Specifications at the jobsite, and shall at all 
times give PM/CM access thereto. A current copy of Pfans and Specifications shall include 
red-line drawings, all Addenda, Change Orders, A/E Instruction Bulletins, and any other 
approved change made to the Plans and Specifications. Any drawings or Plans listed in.the 
Specifications shall be regarded as a part thereof and PM/CM will furnish from time to time 
such additional drawings, Plans, profiles, and information as he may consider necessary for 
CM@R'S guidance. 

5.4.3 All authorized alterations affecting the requirements and information given on the accepted 
Plans shall be in writing. No changes shall be made of any plan or drawing after the same has 
been accepted by A/E except by consent of A/E in writing. 
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5.5 CONFORMITY WITH PLANS AND ALLOWABLEDEVIATIONS 

Finished surfaces in all cases shall conform to lines, grades, cross sections, and dimensions 
shown on the accepted Plans. Allowable deviations, other than specified tolerances, from the 
accepted Plans and working drawings will· in all cases be determined by PM/CM. 

5.6 COORDINATION AND INTERPRETATION OF PLANS AND SPECIFICATIONS 

5 .6.1 The documents which make up the Contract Documents are essential parts of the Contract, 
and a requirement occurring in one is as binding as though occurring in all. They are intended 
to be coordinated and to describe and provide for a complete Work. 

5.6.2 Should it appear that the Work to be done or any of the matters relative thereto are not 
sufficiently detailed or explained in these Contract Documents, CM@R shall promptly notify 
PM/CM. PM/CM shall follow the procedures set forth in Section 4.5.1. In the event of any 
discrepancy between any drawing and the figures written thereon, the figures shall be taken as 
correct. 

5.6.3 In the event of there being a conflict between one Contract Document and any of the other 
Contract Documents, the more stringent requirement shall apply. 

5.6.4 CM@R shall not take advantage of any apparent error or omission in the Plans or 
Specifications. In the event CM@R discovers such an error or omission, he shall 
immediately notify PM/CM, who shall notify A/E. PM/CM and A/E shall proceed as 
prescribed in Section 4.5.1 of the Contract Documents. 

5.7 ORDER OF WORK 

5. 7 .1 When required by the Contract Documents, CM@R shall follow the sequence of operations 
as set forth therein. Full compensation for conforming to such requirements will be 
considered as included in the prices paid for Contract items of Work and no additional 
compensation will be allowed therefore. 

5.7.2 The organization of the Specifications into divisions and articles and the arrangement of 
drawings shall not control CM@R in dividing the Work among Subcontractors or in 
establishing the extent of Work to be performed by any trade. 

5.8 COOPERATION BETWEEN ·CM@RAND OTHER CONTRACTORS 

5.8.1 GILBERT reserves the right to Contract for and perform other or additional Work on or near 
the Work covered by the Contract. 

5.8.2 When separate contracts are let within the limits of any one Project, each CM@R shall 
conduct his work so as not to interfere with or hinder the progress or completion of the Work 
being performed by other Contractors. Said other Contractors shall not be allowed to 
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interfere or compromise CM@R's ability to attain Substantial Completion. 
CM@Rs/Contractors working on the same Project shall cooperate with each other as directed. 

5.9 TESTING AND INSPECTION 

5.9.1 The CM@R shall obtain an independent laboratory or testing company and pay all costs of 
testing required by the Contract documents, including testing required by MAG, the 
Specifications, the Town of Gilbert, and other jurisdictional bodies. A copy of all test results 
shall be furnished to PM/CM in a Weekly Summary Report submitted at the weekly 
construction progress meeting (time and date to be set upon Contract award) for tests 
performed from the preceding week. At substantial completion, the CM@R shall submit a 
final test report containing all test results which certifies the work complies with the 
Specifications. This report shall be sealed by a professional engineer registered in the State of 
Arizona who was responsible for overseeing the testing and sampling. 

5.9.2 CM@R shall furnish PM/CM with every reasonable facility for ascertaining whether the 
Work as performed is in accordance with the requirements and intent of the Specifications 
and Contract. PM/CM shall be permitted to inspect all Materials and each part or detail of the 
Work at any time for the purpose of expediting and facilitating the progress of the Work. 
PM/CM shall be furnished with such information and assistance by CM@R as required to 
conduct a complete and detailed inspection. Should any Work be covered up before 
acceptance or consent of PM/CM, it must, ifrequired by PM/CM, be uncovered for 
examination at CM@R'S expense. The direct control shall be solely the responsibility of 
CM@R'S foremen and superintendent. 

5.9.3 When the United States government is to pay a portion of the cost of the Work covered by the 
Contract, the Work shall be subject to the inspection of the representatives of the U.S. 
government. Such inspection shall in no sense make the U.S. government a party to this 
Contract and will in no way interfere with the rights of either party under this Contract. 

5.9.4 The inspection of the Work shall not relieve CM@R of any of his obligations to fulfill his 
Contract as herein provided. Any unsuitable or defective Materials and Work may be rejected 
notwithstanding that such Work and Materials may have been previously overlooked and 
accepted or estimated for payment. Unsuitable or defective Materials shall be removed from 
the site within three (3) days of such rejection. 

5.10 LINES AND GRADES 

Profiles and elevations are indicated on the Plans. All Work under this Contract shall be built 
in accordance with the lines and grades indicated on the Plans. These lines and grades may be 
modified as provided in Part VI (Changes in the Work) in the Contract. The establishment of 
the lines and grades shall be set forth under these General Conditions, as modified by the 
Special Conditions. CM@R shall verify all vertical and horizontal controls using the nearest 
benchmark. 
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5.11.1 CM@R shall confine operations at the Site to areas permitted by law, ordinances, permits and 
the Contract Documents, and shall not unreasonably encumber the Site with any Materials or 
equipment. 

5 .11.2 CM@R shall coordinate all of the Contract's operations with, and secure approval from, 
PM/CM before using any portion of the Site. 

5.12 SEPARATE CONTRACTS TO GILBERT 

5.12.1 If any part ofCM@R'S Work depends on proper execution or results of Work performed by 
GILBERT or any separate CM@R, CM@R shall, prior to proceeding with the Work, 
promptly report to PM/CM any apparent discrepancies or defects in such other Work that 
render it unsuitable for such proper execution and results. Failure of CM@R so to report 
shall constitute an acceptance of GILBERT'S or separate CM@R'S Work as fit and proper to 
receive the Work, except as to defects which may subsequently become apparent in such 
Work by others. 

5 .12.2 Should CM@R wrongfully cause damage to the Work or property of GILBERT, or to other 
Work or property on the site, CM@R shall promptly remedy such damage. 

5 .12.3 Should CM@R wrongfully delay or cause damage to the Work or property of any separate 
CM@R, CM@R shall, upon due notice, promptly attempt to settle with such other CM@R by 
agreement, or otherwise to resolve the dispute. 

5.13 TEST 

5.13.1 If the Contract Documents, laws, ordinances, rules, regulations or orders of any public 
authority having jurisdiction require any portion of the Work to be inspected, tested or 
approved, CM@R shall give PM/CM timely notice of its readiness so PM/CM may observe 
such inspection, testing or approval. GILBERT shall reserve the right to conduct additional 
tests and inspections, and, unless otherwise provided, GILBERT shall bear all costs of other 
inspections, tests or approvals. 

5 .13 .2 Required certificates of inspection, testing or approval shall be secured by CM@R and 
CM@R shall promptly deliver them to PM/CM. 

5.14 COOPERATION BETWEEN CM@R AND HOMEOWNER'S ASSOCIATIONS 

If requested by GILBERT and authorized by an adjacent Homeowner's Association (HOA), 
CM@R shall enter into a separate contract with the requesting HOA for paving work that 
includes the same terms and conditions applicable to the requesting HOA, including unit 
prices, as this contract. 
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6.1 CHANGES IN THE WORK 

6.1.1 GILBERT, without invalidating the Contract and without notification of sureties, may order 
extra Work, make changes by altering, or delete any portion of the Work as specified herein, 
or as deemed necessary or desirable by GILBERT. All such Work shall be executed under 
the conditions of the original Contract. Any cost associated with such Change Orders to 
maintain original schedule will be submitted with Change Order. If and only if the Change 
Order Work required by GILBERT cannot be accomplished without an extension of time, 
CMAR shall submit with the Change Order the extension required and the reasons therefore. 

6.1.2 In giving instructions, PM/CM shall have authority to make minor changes in the Work, not 
involving extra cost, and not inconsistent with the purposes of the Work. No extra Work or 
change shall be made unless in pursuance of a written order by GILBERT. Any claim for an 
addition to the Contract Price shall not be valid unless the change was so ordered, except in 
an emergency endangering life or property. If CM@R claims that any instructions involve 
extra cost under the Contract, he shall within forty eight ( 48) hours after the receipt of such 
instructions, provide notice to PM/CM of such claim, and before proceeding to execute the 
Work, except in an emergency endangering life or property, and the procedure shall then be as 
provided to approve Change Orders. 

6.1.3 It is mutually understood that it is inherent in the nature of municipal construction that some 
changes in the Plans and Specifications may be necessary during the course of construction to 
adjust them to field conditions, and that it is of the essence of the Contract to recognize a 
normal and expected margin of change. GILBERT shall have the right to make such changes 
in the Plans and the character of the Work as may be necessary or desirable to insure the 
completion of the Work in the most satisfactory manner without invalidating the Contract. 

6.1.4 Changes shall be incorporated in the written Change Order issued by GILBERT, which shall 
be written so as to indicate acceptance on the part of CM@R as evidenced by his signature. 

6.2 PRICING OF CHANGES 

6.2.1 If a Change Order provides for an adjustment to the Contract Price, the adjustment shall be 
based on one of the following methods: 

6.2.1.1 

6.2.1.2 
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Where the Work involved is covered by unit prices contained in the Schedule of 
Values, by application of the unit prices to the quantities of the items involved, 
as mutually agreed to by the CM@R and PM/CM. 

By mutual acceptance of a unit price not contained in the Schedule of Values, or 
mutual acceptance of a lump sum price. The CM@R shall furnish PM/CM with 
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6.2.1.4 
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an itemized cost breakdown together with supporting data including the 
quantities used in computing the unity price and/or lump sum price of the Work. 

Only when methods A and B above are exhausted, then on the basis-of the Cost 
of Work plus a CM@R'S Fee for overhead and profit, as described below. 
(Cost Plus Basis). 

Whenever the cost of any work is to be determined on a Cost Plus Basis, 
CM@R will submit on forms acceptable to PM/CM, daily work sheets showing 
an itemized breakdown together with supporting data used to arrive at a final 
cost for the Work. No payment will be made for work not verified by PM/CM. 
Final cost for the Change in the Work shall be reflected and formalized in a 
Change Order. 

6.2.2 Allowable direct and indirect percentages for any Change Order are given in the Cost Model. 

6.2.3 Upon receipt of a proposed Change Order, CM@R shall promptly proceed with the change in 
the Work and advise PM/CM within five (5) days of CM@R'S agreement or disagreement 
with the method, if any, provided in the proposed Change Order for determining the proposed 
adjustment in the Contract Price or Contract Time. Failure to return the Change Order to 
PM/CM within seven (7) days indicates CM@R'S Agreement therewith, including 
adjustment in Contract Price and Contract Time or the method for determining them. Such 
agreement shall be effective immediately and shall be recorded as a Change Order. 

6.2.4 If CM@R disagrees with the method for adjustment in the Contract Price, the adjustment 
shall be determined by PM/CM on the basis of any of the methods described in Section 6.2.1, 
paragraphs A-D. 

6.2.5 Overhead and Profit for actual cost of work performed by the CM@R and/or his 
Subcontractor is given in the Cost Model. 

6.2.6 If the net value of a change results in a credit from CM@R or Subcontractor, the credit shall 
be the actual net cost, plus markups for overhead and profit as indicated in the Final GMP. 
When both additions and credits covering related work or substitutions are involved in any 
one change, the allowance for overhead and profit shall be figured on the basis of the net 
increase or decrease, if any, with respect to the change. 

6.3 COST PLUS ADJUSTMENT 

6.3.1 Record Keeping: In the event that the pricing method selected is the "cost plus" method 
described in Section 6.2.1, Paragraphs C and D, CM@R shall keep and present daily, in such 
form as PM/CM may prescribe, an itemized accounting together with appropriate supporting 
data of the labor, materials, and equipment used during that Day. All labor shall be recorded 
on separate time sheets clearly identified with the Change Order number and scope of extra 
work involved. These time sheets shall be signed daily by PM/CM. No costs will be allowed 
for time not recorded and signed the same day the work takes place. CM@R and PM/CM 
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shall discuss and attempt to resolve any disputed concerning CM@R'S daily records at the 
time the report is submitted. 

6.3.2 Reconciliation: CM@R shall on a monthly basis accompanying the progress payment request 
submit a reconciliation for all Work performed under a cost plus Change Order during the 
period of the progress payment. A final reconciliation shall be submitted within 30 days after 
the Work of the Change Order is completed. The reconciliation shall recap all costs and 
appropriate markups for the period. No costs will be allowed for work not included in a 
reconciliation within the time periods specified. 

6.4 EFFECT ON SURETIES 

6.4.1 All changes authorized by the Contract Documents may be made without notice to or consent 
of the sureties on the Contract bonds, and shall not reduce the sureties' liability on the bonds. 

6.4.2 GILBERT reserves the right to require additional payment or performance bonds to secure a 
Change Order. 
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7.1 GENERAL 

PART VII 
GENERAL CONDITIONS 

MATERIALS AND WORKMANSHIP 
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7 .1.1 All equipment, Materials, and articles incorporated in the Work covered by this Contract shall 
be new and subject to review and acceptance by PM/CM unless otherwise specifically 
provided for in the Contract Documents. 

7.1.2 Where equipment, Materials, or articles are referred to in the Specifications as "or equal to" 
any particular standard, A/E shall decide the question of equality. 

7 .1.3 Wherever any standard published specification is referred to, the latest edition or revision, 
including all amendments, shall be used unless otherwise specified. Materials of a general 
description shall be the best of their several kinds, free from defects, and adapted to the use 
for which provided. The physical characteristics of all Materials not particularly specified 
shall conform to the latest standards published by the American Society for Testing and 
Materials, where applicable. All material shall be new and of the specified quality and equal 
to the accepted samples, if samples have been submitted. 

7.1.4 All Work shall be done and completed in a thorough, workmanlike manner in conformance 
with the Contract Documents. PM/CM shall have the authority to reject Work not in 
conformance with the Contract Documents. 

7.1.5 In the event CM@R discovers any omission from these Specifications or from the Plans, it 
shall be the duty of CM@R to call PM/CM's attention to apparent errors or omissions and 
request instructions before proceeding with the Work. PM/CM shall immediately notify A/E 
who shall, by appropriate instructions, correct errors and/or omissions, which instructions 
shall be as binding upon CM@R as though contained in the original Specifications or Plans. 

7.1.6 CM@R may appeal a decision of A/E made pursuant to Section 7.1 to PM/CM. Such appeal 
must be made in writing within forty-eight (48) hours of A/E's decision or the right to appeal 
is waived. 

7.2 SUBSTITUTION OF MATERIAL OR EQUIPMENT 

Substitution of material or equipment shall only be made pursuant to MAG Section 106.4. 

7.3 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

7 .3 .1 Shop drawings are drawings, diagrams, schedules and other data specially prepared for the 
Work by CM@R or any Subcontractor, manufacturer, supplier or distributor to illustrate 
some portion of the Work. 
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7.3.2 Product data are illustrations, standard schedules, performance charts, instructions, brochures, 
diagrams and other information furnished by CM@R to illustrate a material, product or 
system for some portion of the Work. 

7.3.3 Samples are physical examples that illustrate materials, equipment or workmanship, and 
establish standards by which the Work will be judged. 

7.3.4 All Materials to be incorporated in the Work shall be subject to sampling, testing and 
acceptance. Samples furnished by CM@R shall be representative of the materials to be used. 
PM/CM and A/E may select samples or may require that samples be delivered to and tested 

at a laboratory designated by PM/CM at no additional cost to GILBERT. 

7.3.5 CM@R shall prepare, review, approve all shop drawings, product data and samples required 
by the Contract Documents and submit to PM/CM with reasonable promptness and in such 
sequence as to cause no delay in the Work or in the Work of GILBERT or any separate 
CM@R. The contactor' s approval is to ensure that the shop drawings, product data and 
samples are complete and comply with the contract requirements. No partial submittals will 
be accepted except'for long lead items previously agreed upon. PM/CM shall immediately 
forward such shop drawings, product data and samples to A/E. CM@R shall cooperate with 
PM/CM and A/E in the coordination of the shop drawings, product data and samples with 
those of other separate CM@Rs. 

7.3.6 By preparing, approving and submitting shop drawings, product data and samples, 
CM@R represents that CM@R has determined and verified all materials, field measurements 
and field construction criteria related thereto, or will do so with reasonable promptness, and 
has checked and coordinated the information contained within such submittals with the 
requirements of the Work, the Project and the Contract Documents. 

7.3.7 CM@R shall: 

7.3.7.1 

7.3.7.2 

Review each submittal and check for compliance with Contract Documents 

Stamp each submittal with uniform approval stamp before submitting to 
PM/CM. 

A. Stamp to include project name, submittal number, specification number, 
CM@R reviewer's name, date of submittal has been reviewed, checked, 
and approved for compliance with the Contract Documents. 

B. PM/CM will not transmit review submittals to the A/E that do not bear 
CM@R'S approval stamp and will return them to the CM@R without 
action. 

7.3.8 A/E will review and approve or take other appropriate action upon CM@R'S submittals such 
as shop drawings, product data and samples for conformance with the Specifications. A/E's 
approval of the specific item shall not indicate approval of an assembly of which the item is a 
component. 
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7.3.9 All sampling and testing of Materials shall be done in accordance with the latest designated 
standard methods AASHTO or ASTM, or in accordance with special methods designated in 
the Specifications. 

7.4 MATERIALS FURNISHED BY GILBERT 

All Materials and/or services tobe furnished by GILBERT are indicated in the Special 
Conditions. The cost of CM@R handling and placing GILBERT-furnished Materials shall be 
included in the Contract price. 

7.5 STORAGE OF MATERIALS 

7.5.1 CM@R shall provide proper storage facilities and exercise such measures as will insure the 
preservation of the specified quality and fitness of all Materials and equipment to be used in 
the Work. Stored Materials shall be located so as to provide reasonable access for inspection. 
That portion of the right-of-way not required for public travel may be used for storage 

purposes unless prohibited by the other provisions of the Project Specifications. Any 
additional space required shall be provided byCM@R at no cost to GILBERT. Protection of 
Materials and equipment stored on the site shall be the responsibility of CM@R. GILBERT 
reserves the right to direct CM@R to provide proper means of protection for Materials if such 
is deemed advisable by PM/CM; however, the exercise of or failure to exercise this right shall 
not be deemed to relieve CM@R of his primary responsibility for protecting the material and 
equipment. CM@R shall provide suitable warehouses or other adequate means of protection 
for such of the Materials and equipment as require storage or protection. CM@R shall store 
and care for the material and equipment in the most suitable manner to protect them from 
distortion, rain, dust, or other damage. CM@R shall maintain all material and equipment in 
accordance with the manufacturer's instructions. The cost ofreplacing any material or 
equipment damaged in storage shall be borne by CM@R, and the fact that material or 
equipment has been damaged after partial payment has been made shall not relieve CM@R of 
his primary responsibility. No motor shall be left uncovered or unprotected. 

7.5.2 Payments for Materials or equipment stored off the site shall be conditioned upon submission 
by CM@R of bills of sale to establish GILBERT'S title to such Materials or equipment and 
certificate of insurance for storage in a bonded warehouse or facility agreeable to GILBERT. 

7.6 REJECTED MATERIALS AND WORK 

PM/CM shall have the authority to reject Materials which do not conform to the Contract 
Documents. Rejected Materials shall be removed immediately from the site of the Work 
unless otherwise permitted by PM/CM. No rejected Materials, the defects of which have 
been subsequently corrected, shall be used unless accepted by PM/CM. IfCM@R fails to 
remove and replace rejected material, GILBERT has authority to do so and to deductthe cost 
thereof from any monies due or to become due CM@R. 

7.7 GUARANTEE OF WORK - WARRANTY 
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7. 7 .1 CM@R warrants to GILBERT that all Materials and equipment furnished under this Contract 
will be new unless otherwise specified and that all Work will be of good quality, free from 
faults and defects and in conformance with the Contract Documents. All Work not 
conforming to these requirements, including substitutions not properly approved and 
authorized, may be considered defective. If required by GILBERT or PM/CM, CM@R shall 
furnish satisfactory evidence as to the kind and quality of Materials and equipment. This 
warranty is not limited by any other provisions of the Contract Documents. 

7.7.2 CM@R shall promptly correct all Work rejected as defective or as failing to conform to the 
Contract Documents whether observed before or after acceptance and whether or not 
fabricated, installed or completed. CM@R shall bear all costs of correcting such rejected 
Work, including compensation for the additional services of PM/CM and A/E made necessary 
thereby. 

7.7.3 If, within one year after the date of final acceptance by GILBERT of all Work required by the 
Contract Documents or within such longer period of time as may be prescribed by law or by 
the terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be defective or not in accordance with the Contract Documents, CM@R 
shall correct it promptly after receipt of written notice from GILBERT to do so unless 
GILBERT has previously given CM@R a written acceptance of such condition. This 
obligation shall sur\rive termination of the Contract, but it shall in no way limit the warranty 
set forth in Section 7. 7.1. GILBERT shall give the notice required herein promptly after 
discovery of the condition. 

7.7.4 CM@R shall remove from the site all portions of the Work which are defective or non
conforming and which have not been corrected unless removal is waived by GILBERT. 

7.7.5 If CM@R does not proceed· with the correction of such defective or non-conforming Work 
within a reasonable time fixed by written notice from PM/CM, GILBERT may remove it and 
may store the Materials or equipment at the expense of CM@R. If CM@R does not pay the 
cost of such removal and storage within ten (10) Days thereafter, GILBERT may upon ten 
(10) additional Days written notice sell such Materials and equipment at auction or at private 
sale and shall account for the net proceeds thereof, after deducting all the costs that should 
have been borne by CM@Rincluding, but not limited to, compensation for PM/CM's and 
A/E's additional services made necessary thereby. If the proceeds of sale do not cover all 
such costs, the amount to be paid by GILBERT to CM@R under the Contract shall be 
reduced by the deficiency. If payments then due to CM@R are insufficient to cover 
deficiency, CM@R shall pay the difference to GILBERT. 

7.7.6 CM@R shall bear the costs of making good all Work of GILBERT or separate CM@Rs 
destroyed or damaged by CM@R'S correction or removal of defective Work. 

7.7.7 Nothing contained in this Section 7.7 shall be construed to establish a period oflimitation 
with respect to any other obligation that CM@R might have under the Contract Documents. 
The establishment of the time period of one year after final acceptance or such longer period 
of time as may be prescribed by law or by the terms of any warranty required by the Contract 
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Documents relates only to the specific obligation of CM@R to correct the Work and has no 
relationship to the time within which CM@R'S obligation to comply with the Contract 
Documents may be sought to be enforced. Nor the time within which proceedings may be 
commenced to establish CM@R'S liability with respect to CM@R'S obligations other than 
specifically to correct the Work. 

7.7.8 In the event it is necessary for GILBERT to file suit to enforce any liability of CM@R, 
GILBERT shall be entitled to recover from CM@R, a reasonable sum as and for costs and 
attorneys fees, in addition to all other amounts found due and owing. 
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LEGAL RELATIONSAND RESPONSIBILITY 

8.1 LAWS TO BE OBSERVED 

8.1.1 CM@R is presumed to know, and at all times shall observe and comply with, all federal and 
state laws and local ordinances, including but not limited to Workers' Compensation, 
occupation diseases, and unemployment compensation laws together with the payment of all 
premiums and taxes therefore; also all laws, ordinances, and regulations in any manner 
affecting the conduct of the Work, including environmental laws and regulations and shall 
indemnify and save harmless GILBERT and its representatives against any claim arising from 
the violation of such laws, bylaws, ordinances, or regulations by CM@R, Subcontractors and 
their employees and agents. CM@R'S particular attention is drawn, but not limited to, the 
laws in paragraphs 8.2, 8.3, 8.4, 8.5 and 8.15. 

8.1.2 If CM@R performs any Work knowing it to be contrary to such laws, ordinances and 
regulations, CM@R shall assume full responsibility therefore and shall bear all costs 
attributable thereto. 

82 HOURS OF LABOR 

All Contracts made by or on behalf of the State of Arizona, or any of its political 
subdivisions, with any person for the performance of any Work, or the furnishing of any 
material manufactured within the State, shall comply with the Fair Labor Standards Act and 
Section 23-391, Arizona Revised Statutes, as amended. 

8.3 ALIEN LABOR 

A person not a legal alien, citizen or ward of the United States shall not be employed upon or 
in connection with any state, county or municipal works or employment; provided that 
nothing herein shall be construed to prevent the working of prisoners by the state or by any 
county or municipality thereof on street or road work or other public work. 

8.4 LABOR DISCRIMINATION 

8.4.1 Attention is directed to Arizona Revised Statutes, Title 41, Chapter 9, Article 4, as amended, 
entitled "Discrimination in Employment." 

8.4.2 When federal funds are to pay a portion of the cost of this Project, then the CM@R shall also 
comply with applicable paragraphs in the Special Conditions. 

8.5 PERMITS AND LICENSES 

Except as otherwise provided in the Contract Documents, it is the duty of CM@R to procure 
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all permits and licenses. There will be no charge to CM@R for any necessary GILBERT 
permits and inspections. 

8.6 PATENTED DEVICES, MATERIALS, AND PROCESSES 

Unless specified in the Contract Documents, CM@R shall indemnify and save harmless 
GILBERT and its duly authorized representatives from all liabilities, judgments, costs, 
damages and expenses which may result from the infringement of any patents, trademarks or 
copyrights by reason of the use of any proprietary Materials, devices, equipment or processes 
incorporated in or used in the performance of the Work under this Contract. 

8.7 SURVEY LAND MONUMENTS 

Survey land monuments and property marks shall not be moved or otherwise disturbed by 
CM@R until an authorized agent, of the agency having jurisdiction over the land monuments 
or property marks setting, has witnessed or otherwise referenced their location, and only then 
in accordance with the requirements of the agency having jurisdiction. 

8.8 PROTECTION OF PERSON AND PROPERTY 

8.8.1 CM@R shall adopt every practical means and comply with all laws, ordinances and 
regulations in order to minimize interferences to traffic and inconveniences, discomfort and 
damage to the public, including the provision of adequate dust control measures. All 
obstructions to traffic shall be guarded. 

8.8.2 If an unsafe condition arises or exists during the progress of the Work, or if GILBERT has 
reason to believe that an unsafe condition exists, CM@R shall suspend the Work wholly or in 
part for such period as may be necessary to correct the unsafe condition. 

8.8.3 Neither CM@R nor the Subcontractor shall trespass upon private property. CM@R shall be 
responsible for all injury or damage to persons or property, directly or indirectly, resulting 
from operations of CM@R or Subcontractors completing this Work. CM@R shall ensure 
that both CM@R and Subcontractors comply with the laws and regulations of GILBERT, 
county and state relating to the safety of persons and property. CM@R will be held 
responsible and required to make good any injury or damage to persons or property caused by 
CM@R or Subcontractors or any agent or employee of either during the progress of the Work 
and until its final acceptance. 

8.8.4 CM@R shall protect against injury or damage to any pipes, sewer conduits, electrical 
conduits, lawns, gardens, shrubbery, trees, fences or other structures or property, public 
and/or private, encountered in this Work except as stipulated elsewhere herein. CM@R shall 
be responsible and liable for any injury or damage or repair to such pipe, structures and 
property. 

8.8.5 CM@R shall have total responsibility for the safety conditions at the Work site. 
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8.9 CONSTRUCTION SAFETY PROGRAM AND REGULATIONS 

The Arizona Occupational Safety and Health Act and the conditions set forth in the 
Occupation Safety and Health Standards (OSHA) shall constitute the outline for the safety 
program to be adhered to during the course of the Project. CM@R shall keep a copy of these 
publications available at the jobsite for reference, as well as a copy of CM@R'S safety 
program. A copy of the agenda for the CM@R'S weekly tail gate meetings shall be 
submitted to PM/CM for inclusion into the weekly meeting notes. 

8.10 PROTECTION OF ANTIQUITIES 

8.10.1 Attention is called to state and federal laws pertaining to the protection and preservation of 
sites or objects of archaeological, paleontological or historic interest and endangered species. 

8.10.2 It shall be a provision of every Contract that when features of archaeological, paleontological 
or historic interest are encountered or unearthed in the excavation of material pits, the 
roadway prism, or other excavation, CM@R shall stop work in the immediate vicinity of such 
feature, protect it from damage or disturbance, and report promptly to the Director of the 
Arizona State Museum and PM/CM. When a possible endangered or threatened species is 
discovered, CM@R shall stop work and report promptly to PM/CM. 

8.10.3 Work shall not be resumed in the immediate area until CM@R is advised by the authorities 
having jurisdiction that study or removal of the feature or features has been completed. 
CM@R will be allowed an appropriate Cori.tract time extension as provided in these General 
Conditions for construction time lost. 

8.11 CONTINGENCIES 

All loss or damage arising from obstruction or difficulties which may be encountered in the 
prosecution of the Work, from the action of the elements or from any act or omission on the 
part of CM@R, Subcontractor or any person or agent employed by him shall be borne by 
CM@R. 

8.12 NON-RESPONSIBILITY OF GILBERT 

Indebtedness incurred for any cause in connection with this Work must be paid by CM@R, 
and GILBERT is hereby relieved at all times from any indebtedness or claim other than 
payments under terms of the Contract. 

8.13 PROPERTY RIGHTS IN MATERIAL 

Nothing in the Contract shall be construed as vesting in CM@R any right of property in the 
MATERIAL used after they have been attached or affixed to the Work or the soil and 
accepted. All such Materials shall become the property of GILBERT upon being so attached 
or affixed. 
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8.14 PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK 

CM@R shall properly guard and protect all finished or partially finished Work, and shall be 
responsible for the same until that phase is completed and accepted by GILBERT. Estimate 
or partial payment of Work so completed shall not release CM@R from such responsibility, 
but he shall tum over the entire Work in full in accordance with the Specifications before 
final payment can be made. 

8.15 ADMINISTRATIVE CLAIMS 

Prior to the commencement oflitigation related to payment, the Work or the Contract 
Documents, CM@R shall file an Administrative Claim with GILBERT. Such Notice shall be 
filed within 180 days of the accrual of the cause of action. Otherwise any claim by CM@R 
against GILBERT, its officers or employees shall be barred. 
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COMPLETION OF WORK, LIQUIDATED DAMAGES 
AND FINAL ACCEPTANCE 

9.1 FAILURE TO COMPLETE WORK WITHIN TIME FOR COMPLETION AND 
LIQUIDATED DAMAGES 

9.1.1 It is hereby understood and mutually agreed by and between CM@R and GILBERT, that the 
date of beginning, rate of progress and the time for completion of the Work to be done 
hereunder are essential conditions of this Contract; and it is .further mutually understood and 
agreed that the Work embraced in this Contract shall be complete on or before the dates set 
forth in Section 9.2 of this Contract. CM@R agrees that said Work shall be prosecuted 
regularly, diligently and uninterruptedly at such rate of time he specified. It is expressly 
understood and agreed by, and between, CM@R and GILBERT that the time for completion 
of the Work shall be in the time as identified in these Contract Documents. 

9.1.2 For each working day that any part of the Work remains uncompleted after the expiration of 
the time specified and/or allowed for completion of the Work stipulated in the Contract or 
ordered after the Contract is signed, the sum per day set forth in Section 9.2 shall be deducted 
from any monies due CM@R, or if no money is due CM@R, GILBERT shall have the right 
to recover said sum or sums from CM@R, from the Surety, or both. 

9 .1.3 It shall be understood that the time to complete the Project, beyond the contractual date of 
completion, is in itself prima facie evidence of actual damages incurred, and the amount of 
these deductions are to cover the liquidated damages caused by the loss of use, or limited use, 
of the Project and other additional GILBERT incurred losses, or expenses, due to the failure 
of CM@R to complete the Work within the time specified. 

9.1.4 The liquidated damages amounts set within Sections 9.2.1 and 9.2.2 are fixed and agreed 
upon by and between CM@R and GILBERT because of the impracticability and extreme 
difficulty of fixing and asserting the actual damages GILBERT would in such event sustain, 
and said amounts are agreed to be the amount of damages which GILBERT would sustain, 
and said amounts may be retained from time to time by GILBERT from current periodical 
estimates. 

9.1.5 
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9.2 COMPLETION/LIQUIDATED DAMAGES 

9.2.1 Substantial Completion: The date of Substantial Completion of the Work, or designated 
portion thereof, is the date certified in writing by PM/CM when construction is sufficiently 
complete, in accordance with the Contract Documents as they may have been modified by any 
Change Orders agreed to by the parties, so that GILBERT may use or occupy the Project, or a 
designated portion thereof, for the purpose for which it was intended. Certification of a 
designated portion of the Work by PM/CM as being Substantially Complete and occupancy of 
that portion thereafter by GILBERT shall neither release, nor otherwise operate to excuse, 
CM@R from his duty to complete the remainder of the Work within the Contract Time 
including liability for liquidated damages. 

9 .2.2 Final Completion: The Final Completion Date is the date when all items of the Work are 
completely finished with no items of any scope outstanding or remaining to be completed, 
and all known defective work has been corrected and a Final Completion Certificate is issued. 

9.2.3 No extensions of time will be permitted for this project. All delays are required to be made 
up with recovery schedules .. If and only if the Change Order Work required by GILBERT 
cannot be accomplished without an extension of time, CMAR shall submit with the Change 
Order the extension required and the reasons therefore. 

9.4 FINAL CLEAN UP 

9.4.1 At completion of the Work and prior to final acceptance by GILBERT, a thorough cleaning of 
the areas affected shall be carried out by CM@R. The following list is not all inclusive, but is 
intended to provide a basic guideline: 
9.4.1.1 FOR VERTICAL PROJECTS 

9.4.1.2 

Fonn No. CIP4.3.6 

A. Removal of all paint spots, stains, rubbish, debris, tools and equipment 
from all areas and broom clean. Steam clean all carpets and mop floors. 

B. Cleaning interior and exterior of the buildings, including all windows in 
any area affected by the Work. 

C. Brush off, broom sweep, dust and clean ledges, stairs, doors, hardware, 
and any adjoining rooms or areas that were affected by the Work. 

D. Clear grounds and exterior paved areas and walks of all construction 
debris, dirt and dust and repair any SITE areas damaged during the 
course of construction. 

E. Prior to final acceptance, CM@R shall conduct an inspection of sight
exposed surfaces, and all Work areas, to verify that the entire Work is 
clean. In the event CM@R fails to do so, GILBERT, may cause this 
Work to be done at CM@R'S expense. 
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9.5.1 CM@R shall provide accurate data and field notes as construction progresses, for preparation 
of the "Record" drawings by A/E or PM/CM. Such red-lined drawings shail reflect current 
changes, shall be kept on site and made available for review by PM/CM at the time the 
CM@R submits the monthly pay application. 

9.5.2 The CM@R'S monthly progress payments will not be processed until PM/CM has reviewed 
the Record Drawings and found that they are updated through the payment date. 

9.6 COMPLETION AND INSPECTION 

9.6.1 Substantial Completion Inspection: When CM@R believes that the Work is substantially 
complete, he shall request in writing a Substantial Completion Inspection. Within five (5) 
days of the receipt of such request, PM/CM shall conduct the inspection or inform CM@R 
that the Work is notready for the inspection. A Substantial Completion Inspection will be 
conducted when the CM@R states in writing that the construction phase Work is sufficiently 
complete in accordance with the Contract Documents thatthe Work can be utilized for the 
purposes it was intended without any outstanding concurrent ongoing Work at the site. A 
punch list will be developed during this inspection documenting incomplete or deficient work 
items. If work is deemed to be substantially complete, PM/CM will issue a Certificate of 
Substantial Completion (Form CIPl.5.1) and attach the punch list. CM@R shall be present at 
the Substantial Completion Inspection. 

9.6.2 Punch list: After the Substantial Completion Inspection PM/CM shall notify CM@R in 
writing of any deficiencies to be remedied prior to final acceptance, by preparing a written 
list, known in the industry as a punch list. CM@R shall remedy all items shown on the punch 
list prior to final acceptance. No one is authorized to amend the Contract Documents by use 
of the punch list, which is solely for the benefit of CM@R to enable him to determine what 
items must be corrected before final acceptance will be recommended by PM/CM. 
GILBERT reserves the right to require compliance with the Contract Documents, 
notwithstanding the issuance of a punch list or the completion by CM@R of all items on the 
punch list. 

9.6.3 Final Inspection: When CM@R believes that the punch list items have been addressed, he 
shall request in writing a Final Inspection. Within five (5) days of the receipt of such request, 
PM/CM shall make a Final Inspection or inform CM@R that the Work is not ready for Final 
Inspection. CM@R shall be present at the Final Inspection. The purpose of the Final 
Inspection is to determine whether the Work has been completed in accordance with the 
Contract Documents, including all Change Orders and all interpretations and instructions 
previously issued. If during the Final Inspection it is determined that the CM@R has not 
completed the punch list items, and a second inspection is required, CM@R shall be charged 
for the cost of PM/CM, A/E and other design professionals who attend the second inspection. 
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9.7.l After all Work under the Contract Documents has been completed, as determined by PM/CM, 
including Work found to be incomplete pursuant to Section 9.5, PM/CM will issue the 
Certificate of Final Completion (Form CIPl.5.2) and forward to GILBERT'S Representative. 
GILBERT will make final acceptance promptly after receiving PM/CM's recommendation by 

signing the Certificate of Final Completion unless GILBERT has reason to believe the Work 
is not ready for final acceptance. 

9.7.2 Unless otherwise specified in either Section 9.2 or under Special Conditions, no partial 
acceptance of any portion of the Work will be made and no acceptance other than the final 
acceptance to the overall completed Project will be made. No inspection or acceptance 
pertaining to specific parts of the Work shall be construed as final acceptance of any part until 
the overall final acceptance is made by GILBERT. 
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PAYMENTS TO CM@R 
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10.1.1 The basis of payment for construction of a Project shall be in full for all Work actually 
performed in accordance with the Plans and Specifications, and shall include all labor and 
Materials incorporated in the completed Work. 

10.1.2 Application for payment shall be made on Town of Gilbert Invoice Form with accompanying 
A.I.A. Form G-702 and G-703, May 1983 or current edition entitled "Application and 
Certificate for Payment", (1 copy) utilizing complete provisions provided by the form. 

10.1.3 In the event ofa dispute over any amounts owed, GILBERT shall pay the undisputed amount 
and proceed in good faith to resolve the dispute. Pending final resolution of the dispute, 
CM@R shall proceed diligently with performance of the Contract and GILBERT shall 
continue to make payments in accordance with the Contract Documents to the extent such 
payments are undisputed by GILBERT. 

10.1.4 CM@R shall submit a cash flow projection that identifies estimated monthly payments to 
GILBERT based on the cost loaded schedule. 

10.2 PARTIAL PAYMENT 

10.2.1 Once each month GILBERT will make a partial payment to CM@R on the basis of a duly 
certified and approved estimate prepared by CM@R and approved by PM/CM for Work 
completed through the last day of the preceding calendar month. If requested by PM/CM, 
CM@R shall provide supporting data substantiating its corrections. The estimate will cover 
the Work performed by CM@R during the preceding calendar month plus the invoice cost of 
material suitably stored per MAG Specification 109-6 if CM@R desires payment for material 
stored. Until final completion and final acceptance, retainage from progress payments to 
CM@R shall be ten percent (10%) of each payment. After the Contract is fifty percent (50%) 
complete, however, one-half of the amount retained shall be paid to CM@R and the 
remaining retention shall be five percent (5%) of each payment provided CM@R is making 
satisfactory progress on the Project as determined by GILBERT; otherwise, retention shall 
remain at ten percent (10% ). The CM@R will request in writing for a reduction in retention. 
The partial payment shall be paid on or before thirty (30) DAYS after the certified and 
approved estimate of the work is received by GILBERT. 

10.2.2 Cost of material or equipment properly stored per MAG Specification 109-6 will be based on 
vendors' invoices.. A copy of each such invoice shall accompany the estimate in which 
payment is requested for MATERIAL OR EQUIPMENT covered by the invoice. Only those 
Materials that will become an integral part of the final completed Project may be included for 
partial payment as MATERIAL stored, Partial payments for stored material or equipment 
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will in no way reduce CM@R'S responsibility for such MATERIAL or equipment until it has 
been installed. 

10.2.3 Schedule of Values: Not later than 5 days after the Notice to Proceed (NTP) is issued,, 
CM@R shall submit to PM/CM a schedule of values reflecting, as nearly as reasonably 
possible, the actual values of the various components of the Work. CM@R shall provide 
separate line items for CM@R'S overhead and profit, supervision, insurance, bonds, 
allowances, and taxes. CM@R shall prepare the Schedule of Values on a form essentially 
equal to AIA Document G702/G703. Ifrequested by PM/CM, CM@R shall provide 
supporting data substantiating its correctness. 

10.2.4 No progress payment shall be made until updated red-line drawings are reviewed and 
approved by PM/CM, through the date for which partial payment is requested, reviewed, and 
determined to reflect actual Work in place. 

10.3 PAYMENT OF ITEMS IN SCHEDULE OF VALUES 

10.3.1 Only those items listed in the Schedule of Values are pay items. 

10.3.2 Compensation for all work necessary for the completion of the project shall be included by 
the CM@R in the Schedule of Values for the items shown in the GMP. 

10.4 PAYMENT FOR "EXTRA WORK" AND FOR "CHANGES IN THE WORK" 

Payment for changes in the Work and for claims for extra Work will be made as stated in Part 
VI of these General Conditions. 

10.5 ASSIGNMENT OF PAYMENTS 

10.5.1 Claims for monies due or to become due CM@R may be assigned to a bank, trust company, 
or other financial institution, and may thereafter be further assigned and reassigned to any 
such institution. Any such assignment or reassignment may be made to one (1) party as agent 
or trustee for two (2) or more parties participating in such financing. 

10.5.2 No assignment by CM@R of any Contract to be entered into hereunder, or of any part thereof, 
or of funds to be received thereunder by CM@R will be recognized by GILBERT unless such 
assignment has had prior consent of GILBERT and the surety has been given notice of such 
assignment in writing and has consented thereto in writing. 

10.6 FINAL PAYMENT AND CONTRACT CLOSEOUT 

10.6.1 When CM@R determines that the Contract is complete and all items on the punch list have 
been satisfied, or contends that such items are not required by the Contract Documents, 
CM@R shall submit a request for final payment. 
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10.6.2 Simultaneously with CM@R'S request for final payment, CM@R shall submit the following 
items to PM/CM: 

10.6.2.1 

10.6.2.2 

10.6.2.3 

10.6.2.4 

10.6.2.5 

Red-lined record drawings. 

Guarantees and Warranties. 

Three sets of documentation completely covering the operation and maintenance 
of the mechanical and electrical installation and all other equipment required by 
the Special Conditions to be furnished with such manuals. The documentation 
shall include charts, diagrams, performance curves, catalog information, 
lubrication manuals, and details pertaining to the functioning of various items of 
equipment. The documentation shall be divided logically into "systems" on the 
basis of operation, without respect to trades, subcontractors or arbitrary 
specifications sections. The relationship of the "systems" shall be clearly and 
concisely detailed. 

Affidavit Regarding Settlement of Claims. 

Other items required by the Special Conditions. 

10.6.3 Upon receipt of the submittals required in Section 10.6.2, PM/CM shall prepare a written 
estimate of the sum due to CM@R. This estimate shall take into account the Contract Price, 
as adjusted by any Change Orders, amounts already paid, and sums to be retained for 
incomplete Work, liquidated damages, and for any other cause under the Contract 
Documents. PM/CM shall prepare a statement of final inspection, stating that the work has 
been given a final inspection, that CM@R has submitted the required documents, setting forth 
with detail any deviations in the Work as completed from the Contract Documents, and 
estimating the cost of correction of such deviations. PM/CM'S statement shall be transmitted 
to GILBERT along with CM@R'S request for final payment. PM/CM shall provide a copy 
of the statement of final inspection and PM/CM'S estimate of the sum due to CM@R. 

10.6.4 If CM@R contests the estimate of sums due prepared by PM/CM, within seven (7) days 
following delivery to CM@R of PM/CM'S estimate of the sum due, CM@R shall file its 
protest in writing with Town Clerk, setting forth in detail all grounds alleged by him to justify 
an adjustment to PM/CM'S final estimate. Failure to file a protest within the seven (7) days 
specified above shall constitute a waiver and acceptance by CM@R of PM/CM'S·estimate. 

10.6.5 Neither acceptance of, nor payment for, the Work or any part thereof, nor any extension of 
time, nor any possession taken by GILBERT shall operate as a waiver of any of the provisions 
of the Contract Documents, nor shall a waiver of any breach of the contract be held to be a 
waiver of any other or subsequent breach. Acceptance by GILBERT shall not be deemed an 
acceptance oflatent defects, nor shall it constitute a waiver of any of the provisions of the 
Contract Documents. 

10.6.6 The making of final payment shall constitute a waiver of Claims by GILBERT except those 
arising from liens, Claims, security interests or encumbrances arising out of the Contract and 
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unsettled; failure of the Work to comply with the requirements of the Contract Documents; or 
terms of special warranties required by the Contract Documents. 

10.6. 7 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall 
constitute a waiver of claims by that payee except those previously made in writing and 
indentified by that payee as unsettled at the time of final Application for Payment. 
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STATUTORY PERFORMANCE BOND PURSUANT TO 
TITLE 34, CHAPTER 2, ARTICLE 2, 

OF THE ARIZONA REVISED ST A TUTES 
(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS: 

That, (hereinafter 
"Principal"), and , a corporation organized and 
existing under the laws of the State of , duly licensed in and holding a certificate of 
authority to transact surety business in the State of Arizona issued by the Director of the department of 
Insurance pursuant to Title 20, Chapter 2, Article 1, (hereinafter "Surety"), as Surety are held and 
firmly bound unto Town of Gilbert, County of Maricopa, State of Arizona in the amount of 
_________________ Dollars ($ , for the payment of which, 
the Principal and Surety bind themselves, and their heirs, administrators, executors, successors and 
assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written Contract with Town of 
Gilbert, entitled 

------------------~ 

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that ifthe 
Principal faithfully performs and fulfills all of the undertakings, covenants, terms, conditions and 
agreements of the Contract during the original term of the Contract and any extension of the Contract 
with or without notice to the Surety, and during the life of the guaranty required under the Contract, 
and also performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of 
all duly authorized modifications of the Contract that may hereinafter be made, notice of which 
modifications to the Surety being hereby waived, the above obligation is void. Otherwise it remains in 
full force and effect. 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Title 
34, Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this Bond shall be determined 
in accordance with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the 
extent as if it were copied at length in this Agreement. 

The prevailing party in a suit on this Bond shall recover as part of the judgment 
reasonable attorney fees that may be fixed by a judge of the court. 

This Bond shall not be executed by an individual surety or sureties, even if the 
requirements of A.R.S. Section 7-101 are satisfied. 
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Witness our hands this __ day of ________ , 20_. 
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By ______________ _ 

SURETY SEAL 

By ______________ _ 

Address of Surety: 
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LABOR·AND MATERIALS BOND 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

STATUTORYPAYMENTBONDPURSUANTTO 
TITLE 34, CHAPTER 2, AR TI CLE 2, 

OF THE ARIZONA REVISED STATUTES 
(Penalty of this bond·must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS: 

That, (hereinafter 
"Principal"), as Principal and , a corporation 
organized and existing under the laws of the State of , duly licensed in and holding 
a certificate of authority to transact surety business in the State of Arizona issued by the Director of the 
Department of Insurance pursuant to Title 20, Chapter 2, Article 1, (hereinafter "Surety"), as Surety are 
held and firmly bound unto Town of Gilbert, County of Maricopa, State of Arizona in the amount of 
________________ Dollars ($ , for the payment of which 
the Principal and Surety bind themselves, and their heirs, administrators, executors, successors and 
assigns, jointly and severally, firmly by these presents. 

WHEREAS; the Principal has entered into a certain written Contract with Town of 
Gilbert, entitled -------------------------

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that ifthe 
Principal promptly pays all monies due to all persons supplying labor or Materials to the Principal or 
the Principal's Subcontractors in the prosecution of the Work provided for in the Contract, this 
obligation is void. Otherwise it remains in full force and effect. 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Title 
34, Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this Bond shall be determined 
in accordance with the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona 
Revised Statutes, to the extent as if it were copied at length in this Agreement. 

The prevailing party in a suit on this Bond shall recover as part of the judgment 
reasonable attorney fees that may be fixed by a judge of the court. 

This Bond shall not be executed by an individual surety or sureties, even if the 
requirements of A.R.S. Section 7-101 are satisfied. 
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Project Name: Saint Xavier University 
Project No.: RDl 15 

Contract No.: 2014-2106-0339 

Witness our hands this __ day of ________ , 20_ 
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PRINCIPAL SEAL 

By _____________ _ 

SURETY SEAL 

By _____________ _ 

Address of Surety: 

AGENT OF RECORD 

AGENT ADDRESS 

* Attach Power of Attorney 
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DATE: 

TO: 

NOTICE TO PROCEED 

Project Name: Saint Xavier University 
Project No.: ROI 15 

Contract No.: 2014-2106-0339 

Subject: NOTICE TO PROCEED AND RETURN OF EXECUTED CONTRACT 

Project Name: 
Project Number: 
Contract Amount: $ 
Effective Date: 
P.O. Number: 
Council Approval: 

Contract No: 
Liquidated Damages: $ _/day 
Substantial Completion Date: 
Final Completion Date: 
Item Number: 

This letter serves as _____ , Notice to Proceed with performance of the above-referenced project 
contract. 

A fully executed and approved copy of the contract and the project's purchase order are enclosed for 
your files. Also attached is a Notice-to-Proceed CD containing forms required for project completion 
and a Purchase Order. Please indicate the above-referenced contract number and project number on all 
correspondence. Failure to do so may cause unnecessary delays. 

When submitting payment requests, the following information is needed: 

1. Cover Letter transmitting the Pay Application, updated cash flow, updated schedule and a 
summary of the project status. 

2. A completed "Application and Certification for Payment", on approved GILBERT format. 

3. A clear, detailed billing invoice, indicating the Contract Number, Project Number and Purchase 
Order Number referenced above. 

If you have any questions please contact Engineering at ( 480) 503-__ . 

Sincerely, 

Program Manager 

ACCEPTANCE OF NOTICE 

Receipt of the foregoing Notice to Proceed is hereby acknowledged by _________ _ 
this __ day of , 20_ 
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PROJECT: 
DATE: 
OWNER: 
PROJECT NO: 
CONTRACT NO: 
CM@R: 
CONTRACT DATED: 
PM/CM: 

CHANGE ORDER NO. ----
(Construction Manager at Risk) 

Town of Gilbert 

(Name) 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

CHANGES: The CONTRACT is changed as follows: (Insert brief description) 

COST/TIME: Original CONTRACT SUM: 

Previously Authorized CHANGE ORDERS: 

CONTRACT Price prior to this CHANGE ORDER: 

CHANGE ORDER# Amount: 

New Contract Price: 

CONTRACT TIME will be increased by: 

SUBSTANTIAL COMPLETION as of this Change Order: 

Approved/ Accepted by: 

PM/CM: 
(Name) 

CM@R: 
(Name) 

GILBERT: 
(Name) 

$~--------
$~---------
$~~~~~~~~~~ 

$ ________ ~ 

$~---------

(Date) 

(Date) 

(Date) 

Not valid until signed by both GILBERT and PM/CM. Signature of CM@R indicates 
acceptance, including CONTRACT PRICE and CONTRACT TIME. 

CM@R. agrees that the adjustment of the GMP and Contract Time reflected in this Change Order 
represents the entire and complete adjustment of the GMP and Contract Time for the changes set 
forth in this Change Order. The adjustment of the GMP includes all direct costs of labor materials, 
services and equipment to complete such changes as well as any and all indirect costs of impacts, 
delays, interference or hindrances in performing, providing and completing the changes set for th in 
this Change Order. The adjustment of the Contract Time includes all adjustments of time necessary 
to perform, provide and complete the· changes set forth in this Change Order and any and all 
impacts, delays, interference or hindrances inperforming, providing and completing the changes. 
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Project Name: Saint Xavier University 
Project No.: RDl 15 

Contract No.: 2014-2106-0339 

TOWN OF GILBERT, ARIZONA 
CM@R'S AFFIDAVIT 

REGARDING SETTLEMENT OF CLAIMS 

PROJECT 

To Town of Gilbert, Arizona 
Engineering Department: 

The undersigned hereby certifies that (1) all lawful claims for MATERIALS, rental of 
equipment and labor used in connection with the construction of the above PROJECT, whether by 
SUBCONTRACTOR or claimant in person, have been duly discharged; and (2) to the best of 
undersigned's knowledge, there are not any disputed or unresolved claims of any type for 
MATERIALS, equipment or labor in connection with this PROJECT. 

The undersigned, for the. consideration of$ , as set out in the final pay 
estimate, as full and complete payment under the terms of the CONTRACT, hereby waives and 
relinquishes any and all further claims or right of lien under, in connection with, or as a result of the 
above-described PROJECT. The undersigned further agrees to indemnify and save harmless Town of 
Gilbert against any and all liens, claims of liens, suits, actions, damages, charges and expenses 
whatsoever, which said GILBERT may suffer arising out of the failure of the undersigned to pay for all 
labor performance and MATERIALS furnished for the performance of said installation. 

Signed and dated at _________ , this __ day of 

~-----------'20 __ 

STATE OF ARIZONA ) 
) SS. 

County of Maricopa ) 

CM@R 

By:~-------------~ 

The foregoing instrument was subscribed and sworn to before me this __ day of 

~--------'20 . 

My Commission Expires: 

Fom1 No. CIP4.3.6 
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TOWN OF GILBERT, ARIZONA 
AUTHORIZED SIGNATURE FORM 

Project Name: Saint Xavier University 
Project No.: RD115 

Contract No.: 2014-2106-0339 

WHEREAS, , an corporation, is required to 
execute certain documents which are necessary for the prompt and efficient execution of the corporate 
business; 

NOW, THEREFORE, BE IT RESOLVED, by the Board of Directors of the 
that 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

(Corporate Name) (Name of Parties Authorized) 
is/are authorized to execute and sign on behalf of said corporation/company the following documents: 

1. The CONTRACT 
2. The Bond 
3. Payrolls 
4. Claims 

5. CHANGE ORDERS 
6. All other papers necessary 

for the conduct of the corporation's 
affairs and the execution of the 
CONTRACT 

The above-named person(s) is/are granted the authority and duties herein referenced for 
the duration of the CONTRACT for this PROJECT or until express notice of revocation has been duly 
given in writing, whichever is the lesser period. 

DATED and passed by the Board of Directors this __ day of _____ _ 
20 

(Signature of Persons Authorized to Sign) 
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SUPPLEMENTARY CONDITIONS 

Project Name: Saint Xavier University 
Project No.: RD! 15 

Contract No.: 2014-2106-0339 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract and other provisions of the Contract Documents as indicated below. All provisions 
that are not so amended or supplemented remain in full force and effect. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 

SC-1.01.: 
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TECHNICAL SPECIFICATIONS 
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@ 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: JASON KERBY, CIP PROJECT MANAGER, (480) 503-6198 

THROUGH: GREGORY B. SMITH, PE/PS, TOWN ENGINEER 
KENNETH MORGAN, PE, PUBLIC WORKS DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

17 

SUBJECT: APPROVAL OF THE CONSTRUCTION MANAGER AT RISK 
CONSTRUCTION SERVICES CONTRACT WITH FCI 
CONSTRUCTORS FOR THE FIRE STATION NO. 7 PROJECT (MF217). 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's strategic initiative for Infrastructure as it expands and improves the fire 
protection services to meets the needs of Gilbert's citizens 

LEGAL REVIEW 

w Complete 

CN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

R Complete 

CN/A 

A MOTION TO APPROVE THE CONSTRUCTION MANAGER AT RISK CONSTRUCTION 
SERVICES CONTRACT WITH FCI CONSTRUCTORS, FOR THE FIRE STATION NO. 7 
PROJECT, CIP PROJECT NO. MF217, CONTRACT NO. 2014-7013-0324, IN AN AMOUNT 
NOT TO EXCEED $4,352,330 AND AUTHORIZE THE MAYOR TO EXECUTE THE 
REQUIRED DOCUMENTS. 

BACKGROUND/DISCUSSION 

This project is included in the 2015-19 Capital Improvement Program (CIP), which calls for the 
acquisition, design and construction of Fire Station No. 7 at the southwest comer of Warner Road and 



130th Street. Currently, Fire Station No. 7 is located at 215 North Cooper Road, on the east side of 
Cooper, between Elliot and the Western Canal. It is a two bay, single company station built as Fire 
Station No. 1 when it was dedicated in 1994 to provide the west side of Gilbert improved fire and 
emergency response time. The proposed fire station will be a two story, three bay station that will 
provide better fire protection coverage and assure a more timely response to this area. 

April 2012, Town Council approved the Resolution Authorizing Acquisition of the parcel for the fire 
station and the parcel was subsequently acquired in fee by the Town. 

In June 2013 and pursuant to ARS Title 34, the Town concluded a Qualification Based procurement 
selection for Construction Manager at Risk (CM@R) services specific to the subject project. Based on 
the selection process, FCI Constructors was the highest ranked contractor to perform the services for this 
project. 

Utilizing the CM@R delivery application will help providing a more effective process in addressing 
impacts to scheduling, traffic control, constructability and construction means and methods. 

The Contract was reviewed for form by Susan Goodwin, Special Counsel. 

FINANCIAL IMP ACT 

This project is included in the 2015-19 CIP as Project No. MF217 and is funded through Fire SDF and 
General Fund. The proposed contract amount of $4,352,330 is within the Construction budget of 
$4,710,000 for FY15 as shown in the 2015-2019 CIP Update and Annual Budget. The notice to proceed 
will not be issued prior to July 1, 2014. 

Summary of Contract Activity 
Contract Amount $4,352,330 6/26/14 Approval Pending 

Project Accounting Codes: mf217-7540-8202 

The financial impact was reviewed by Laura Lorenzen, Management and Budget Analyst 

STAFF RECOMMENDATION 

Staff has reviewed the fees associated with this work and finds that they meet Gilbert's expectations for 
the erv1c d r mmends oval of the CM@R Construction Services Contract. 

Attachments and Enclosures: CM@R Construction Services Contract. 



CONSTRUCTION SERVICES CONTRACT 
FOR CONSTRUCTION MANAGER AT RISK (CM@R) PROJECT 

Project: Gilbert Fire Station No. 07 
CIP No.: MF 217 
Contract No.: 2014-7013-0324 
Date: June 26, 2014 
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CONSTRUCTION SERVICES CONTRACT 
FOR CONSTRUCTION MANAGER AT RISK (CM@R) PROJECT 

THIS CONTRACT IS MADE THIS 26TH DAY OF JUNE, 2014, BY AND BETWEEN THE TOWN 
OF GILBERT, A MUNICIPAL CORPORATION ("GILBERT") AND FCI CONSTRUCTORS, INC. 
("CM@R"). 

GILBERT and CM@R, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 

1.0 CM@R - FIDUCIARY DUTY 

1.1 This is a contract for complete construction services in accordance with the Construction 
Manager at Risk method of delivery of construction services. CM@R has participated in the 
design process and been an active member of the Project Team and is fully aware of the issues 
and constraints involved in this construction project. 

1.2 CM@R is GILBERT's fiduciary responsible for undertaking all necessary action contemplated 
under the contract documents to construct the Project and ensure timely and quality completion 
of the project at a cost within the Guaranteed Maximum Price (GMP). 

1.3 This project is an "open book" project. GILBERT is entitled to attend any and all meetings, and 
GILBERT shall have access to any and all records of CM@R or maintained by CM@R relating 
to the Project. 

2.0 CONSTRUCTION SERVICES 

2.1 The definitions set forth in the Construction Manager at Risk Pre-Construction Services 
Contract dated September 5, 2013 shall apply in addition to definitions set forth in the General 
Conditions and Supplementary Conditions for construction services. 

2.2 CM@R shall complete all work as specified or indicated in the Contract Documents. The work 
is known as and is hereinafter referred to as the Town of Gilbert Fire Station No. 7 Project and 
is generally described as follows: Complete construction of the Town of Gilbert Fire Station 
No. 7 in accordance with the Contract Documents. The full scope of work is described in detail 
in the Contract Documents. 

2.3 CM@R shall complete, provide and perform, or cause to be performed, all work in a proper 
and workmanlike manner, with appropriate consideration for public safety and convenience, 
consistent with the highest standards of professional and construction practices and in full 
compliance with, and as required by or pursuant to, this Contract, and with the greatest 
economy, efficiency, and expediency consistent therewith all as more particularly described in 
the Contract Documents. 

3.0 TOWN OF GILBERT PROJECT MANAGER 
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Project Name: Fire Station No. 7 
Project Number: MF21 7 
Contract Number: 2014-7013-0324 

GILBERT has appointed a Project Manager/Construction Manager (PM/CM) to manage this 
Project and to represent GILBERT on the Project site. GILBERT's PM/CM will assume all 
duties and responsibilities and will have all rights and authority assigned to GILBERT PM/CM 
in the Contract Documents in connection with completion of the Work in accordance with the 
Contract Documents. 

GILBERT'S PM/CM for this Project is COOKDZ. 

4.0 CONTRACT TIME 

4.1 CM@R shall submit to GILBERT, on or before the effective date of this Contract, a Critical 
Path Method (CPM) Construction Progress Schedule in Primavera compatible format, resource 
and cost loaded, indicating the times for starting and completing the various stages and 
Construction Phases of the Work, including any Milestones specified in this Contract and as 
more fully described in the General Conditions and other Contract Documents. 
Revisions/updates to the CPM schedule shall be submitted to accurately reflect plans for 
completion of the work, but no less frequently than monthly. 

4.2 Time is of the Essence. All of the time limits for Milestones, if any, for Substantial 
Completion and for Completion and readiness for final payments as stated in the Contract 
Documents, are of the essence of the Contract_ 

4.3 The Work shall be substantially complete within 243 working days after the date when the 
Contract Times commence to run as provided in the Notice to Proceed, and all Work shall be 
finally completed and ready for final payment in accordance with the Notice to Proceed within 
261 working days after the date when the Contract Times commences to run. The Work may 
be divided into separate Construction Phases and the Contract Time for a Construction Phase 
will be set forth in the Construction Phase Notice to Proceed. 

4.4 Failure of CM@R to perform any covenant or condition contained in the Contract Documents 
within the time periods specified herein, shall constitute a material breach of this Contract 
entitling GILBERT to terminate the Contract unless CM@R applies for and receives an 
extension of time, in accordance with the procedures set forth in the Contract Documents. 

4.5 Failure of GILBERT to insist upon the performance of any covenant or condition within the 
time periods specified herein, shall not constitute a waiver of CM@R's duty to perform every 
other covenant or condition within the designated periods, unless a specific waiver is granted in 
writing for each such covenant or condition. 

4.6 GILBERT's agreement to waive a specific time provision or to extend the time for 
performance shall not constitute a waiver of any other time provisions contained in the 
Contract Documents. Failure of CM@R to complete performance promptly within the 
additional time authorized in the waiver or extension of time agreement shall constitute a 
material breach of this Contract entitling GILBERT to all the remedies set forth herein or 
provided by law. 
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Project Name: Fire Station No. 7 
Project Number: MF2 l 7 
Contract Number: 2014-7013-0324 

5.0 LIQUIDATED AND SPECIAL DAMAGES 

5 .1 It is hereby agreed that the amounts per day set forth herein in paragraph 5 .1.1 are reasonable 
estimates of such liquidated damages and that said amounts do in fact bear a reasonable 
relationship to the damage that would be sustained by GILBERT, and CM@R agrees to pay 
such liquidated damages as herein provided. 

5.1.1 GILBERT and CM@R recognize that time is of the essence for this Contract and that 
GILBERT will suffer financial loss, in addition to and apart from the costs described in 
Paragraph 5.2, ifthe Work and/or portions of the Work are not performed and 
completed within the times specified in Section 4, plus any extensions thereof allowed 
in accordance within the Contract Documents. GILBERT and CM@R also recognize 
the delays, expense, and difficulties involved in proving, through legal or arbitration 
proceedings, the actual loss suffered by GILBERT ifthe Work or portion of the Work is 
not completed on time. Accordingly, instead ofrequiring any such proof, GILBERT 
and CM@R agree that as liquidated damages for delay (but not as a penalty) CM@R 
shall pay GILBERT ($1,070) one thousand and seventy dollars and no cents for each 
working day that expires after the time specified in Section 4 for substantial completion, 
until the Work is substantially complete. After Substantial Completion, if CM@R shall 
neglect, refuse or fail to complete the remaining Work within the Contract Time or any 
proper extension thereof granted by GILBERT, CM@R shall pay GILBERT (TBD) 
dollars and no cents ($1,070) one thousand and seventy dollars for each working day 
that expires after the time specified in Section 5 for final completion and readiness for 
final payment. 

5.2 Special Damages: In addition to the amounts provided for liquidated damages, CM@R shall 
pay GILBERT the actual costs reasonably incurred by GILBERT for GILBERT's PM/CM, the 
Project Engineer and for engineering and inspection forces employed on the Work for each 
working day that expires after the time specified in Section 3 for Final Completion, including 
any extensions thereof made in accordance with the Contract Documents, until the Work is 
finally complete. The rate for inspection services for this contract is $80.00 per hour. The rate 
for the work by the Project Engineer for this Contract is$ 125.00 per hour. The rate for work 
by GILBERT's PM/CM is$ 125.00 per hour. Each of these hourly rates is calculated at time 
and one half for work required to be performed during other than normal business hours. 

5.3 GILBERT may withhold and deduct from any payment due to CM@R the amount ofliquidated 
damages, special damages, and other costs, such as CM@R's failed testing costs or damages to 
other GILBERT property, from any moneys due CM@R under the Contract. 

6.0 CONTRACT PRICE 

GILBERT shall pay CM@R for completion of the Work in accordance with the Contract 
Documents, an amount in current funds not to exceed the sum of Four Million, Three 
Hundred Fifty Two Thousand, Three Hundred and Thirty dollars and no cents 
($4,352,330.00) as more specifically set forth in Exhibit B - Guaranteed Maximum Price 
(GMP) Proposal of the CM@R Pre-construction Services Contract (including Cost Model 
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Project Name: Fire Station No. 7 
Project Number: MF2 l 7 
Contract Number: 2014-7013-0324 

Form CIP4.4) and incorporated herein by reference. If the Work is to be performed in 
Construction Phases, the Contract Price for each Construction Phase will be set forth in the 
Construction Phase Notice to Proceed. 

7.0 CM@R REPRESENTATIONS 

As part of the inducement for GILBERT to enter into this Contract, CM@R makes the 
following representations: 

7.1 CM@R was a member of the Project Team for this Project and participated in and provided 
recommendations concerning the Contract Documents and Project Design. 

7.2 CM@R has examined and carefully studied the Contract Documents (including any Addenda) 
and other related data, including "technical data" and all federal, state and local laws, 
ordinances, standards, rules and regulations that in any manner may affect cost, progress, 
performance or furnishing of the Work. 

7.3 CM@R has obtained and carefully studied (or assumes responsibility for having done so) the 
reports of investigations, explorations, tests, studies and data concerning conditions (surface, 
subsurface and Underground Facilities) and the drawings of physical conditions in or relating 
to existing surface or subsurface structures, at or contiguous to the site or otherwise which may 
affect costs, progress, performance or furnishing all the Work or which relate to any aspect of 
the means, methods, techniques, sequences and procedures of construction to be employed by 
CM@R and safety precautions and programs incident thereto. CM@R acknowledges that such 
reports and drawings are not Contract Documents and may not be complete for CM@R's 
purposes. CM@R acknowledges that GILBERT and GILBERT's PM/CM do not assume 
responsibility for the accuracy or completeness of information and data shown or indicated 
therein within respect to Underground Facilities at or contiguous to the site. CM@R 
acknowledges full responsibility for locating and resolving any conflicts with any Underground 
Facilities. 

7.4 CM@R has visited the site and become familiar with and is satisfied as to the general, local and 
site conditions that may affect cost, progress, performance or furnishing of the Work. 

7.5 CM@R has made or caused to be made examinations, investigations, tests, studies and related 
data as he deems necessary, and CM@R does not consider that any additional examinations, 
investigations, explorations, tests, studies, or data are necessary for the performance and 
furnishing of the Work at the Contract Price, within the Contract Times and in accordance with 
the other terms and conditions of the Contract Documents. 

7.6 CM@R has correlated the information known to CM@R, information and observations 
obtained from visits to the site, reports and drawings identified in the Contract Documents and 
all additional examinations, investigations, explorations, tests, studies, reports, and data, with 
the terms and conditions of the Contract Documents. 

7.7 CM@R has given GILBERT's PM/CM written notice of all conflicts, errors, or discrepancies 
that CM@R has discovered in the Contract Documents, and the written resolution thereof by 
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Project Name: Fire Station No. 7 
Project Number: MF217 
Contract Number: 2014-7013-0324 

GILBERT is acceptable to CM@R, and the Contract Documents are sufficient to indicate and 
convey understanding of all terms and conditions for performance and furnishing of the Work. 
CM@R assumes full responsibility and liability for any conflicts, errors or discrepancies in the 
Contract Documents, including, but not limited to, the specifications, design and engineering 
for the project, for which written notice has not been provided and which a reasonable CM@R, 
participating in the design process as the Construction Manager at Risk would have discovered. 

8.0 CONTRACT DOCUMENTS 

The following documents are pertinent to the Project. (Place NI A in the blanks which are not 
applicable to this Contract): 

8.1 The Contract (pages 1 to 7, inclusive). 

8.2 Addenda consisting of Numbers (NA). 

8.3 The project Specifications dated March 24, 2014 entitled Gilbert Fire Station No. 7 Project. 

8.4 The project Drawings comprised of a set entitled Permit Set and dated March 24, 2014. 

8.5 Performance Bond (page H-1, H-2) and Payment Bond (page 1-1, 1-2). 

8.6 The approved CPM Construction Schedule dated May 06, 2014. 

8.7 The project General Conditions (pages 1 to 66, inclusive). 

8.8 The project Supplementary Conditions (NA). 

8.9 Notice to Proceed dated 

8.10 CM@R's Guaranteed Maximum Price (GMP) dated May 6, 2014. 

8.11 CM@R's List of Subcontractors (Exhibit E). 

8.12 CM@R's Schedule of Manufacturers and Suppliers of Major Equipment and Material Items 
(Exhibit E). 

8.13 The following which may be delivered or issued after the Effective Date of this Contract and 
are not attached hereto: 

A. Written Attachments 
B. Work Change Directives 
C. Change Order(s) 
D. Construction Phase Authorization(s) 

9.0 MISCELLANEOUS 
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Project Name: Fire Station No. 7 
Project Number: MF2 l 7 
Contract Number: 2014-7013-0324 

9.1 The failure of any party to enforce against another party any provision of this Contract shall not 
constitute a waiver of that party's right to enforce such a provision at a later time, and shall not 
serve to vary the terms of this Contract. 

9.2 GILBERT and CM@R each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in these 
Contract Documents. 

9 .3 Immigration Law Compliance Warranty: 

9.3.1 As required by A.R.S. § 41-4401, CM@R hereby warrants its compliance with all 
federal immigration laws and regulations that relate to its employees and A.R.S. § 23-
214(A). CM@R further warrants that after hiring an employee, CM@R verifies the 
employment eligibility of the employee through the E-Verify program. 

9.3.2 If CM@R uses any subcontractors in performance of the Work, subcontractors shall 
warrant their compliance with all federal immigration laws and regulations that relate 
to its employees and A.R.S. § 23-214(A), and subcontractors shall further warrant that 
after hiring an employee, such subcontractor verifies the employment eligibility of the 
employee through the E-Verify program. 

9.3.3 A breach of this warranty shall be deemed a material breach of the Contract that is 
subject to penalties up to and including termination of the Contract. CM@R is 
subject to a penalty of $100 per day for the first violation, $500 per day for the second 
violation, and $1,000 per day for the third violation. Gilbert at its option may 
terminate the Contract after the third violation. CM@R shall not be deemed in 
material breach of this Contract ifthe CM@R and/or subcontractors establish 
compliance with the employment verification provisions of Sections 274A and 274B 
of the federal Immigration and Nationality Act and the E-Verify requirements 
contained in A.R.S. § 23-214(A). 

9 .3 .4 Gilbert retains the legal right to inspect the papers of any CM@R or subcontractor 
employee who works on the Contract to ensure that the CM@R or subcontractor is 
complying with the warranty. Any inspection will be conducted after reasonable 
notice and at reasonable times. 

9.3.5 If state law is amended, the parties may modify this paragraph consistent with state 
law. 

9.4 Egual Treatment of Workers: CM@R shall keep fully informed of all federal and state laws, 
county and local ordinances, regulations, codes and all orders and decrees of bodies or tribunals 
having any jurisdiction or authority, which in any way affect the conduct of the Work. CM@R 
shall at all times observe and comply with all such laws, ordinances, regulations, codes, orders 
and decrees; this includes, but is not limited to laws and regulations ensuring equal treatment 
for all employees and against unfair employment practices, including the Occupational Safety 
and Health Administration ("OSHA") and the Fair Labor Standards Act ("FLSA"). CM@R 
shall protect and indemnify GILBERT and its representatives against any claim or liability 
arising form or based on the violation of such, whether by CM@R or its employees. 
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Project Name: Fire Station No. 7 
Project Number: MF2 I 7 
Contract Number: 2014-7013-0324 

IN WITNESS WHEREOF, the parties hereto have executed this Contract on the day and year first 
written above. 

ATTEST: 

Catherine A. Templeton, CMC 
Town Clerk 

APPROVED AS TO FORM: 

Form No. CIP4.3.5 
Construction Services Contract for CM@R Project 
Revised August 24, 2013 

TOWN OF GILBERT 

By:~~~~~~~~~~~~~~~ 
John Lewis, Mayor 

CONSTRUCTION MANAGER AT RISK 

By: Joe Kelleher FCI Constructors, Inc. 

Title: Vice President of Operations 

7 



EXHIBIT A 
HOURLY RATE SCHEDULE (CM@R) 

HOURLY RATE REQUIREMENTS AND LIMITATIONS: 

The schedule of hourly rates for employees of the CM@R and its Sub-consultants follow and are 
based on the proposal submitted to GILBERT on May 1, 2014. The definitions and limits below 
apply to the rates as submitted. 

Direct Labor Cost is defined as the total amount actually paid by CM@R in salaries for its staff 
for time directly expended on the Project for services rendered. The maximum labor rate will be 
$ 80.00 per hour. 

Indirect Cost (Overhead) is defined as the general and administrative overhead burden. Indirect 
Cost will be calculated as a percentage of the Direct Labor Cost. The maximum allowable 
markup for indirect costs is 115% of the direct labor costs. 

Fixed Fee is defined as a fixed amount to provide an operating margin, readiness to serve, risk, 
and profit. The maximum allowable markup for fixed fee is 10% of the direct labor and indirect 
costs. 

LIST OF EMPLOYEES AND SUBCONSUL TANTS: 

Position Direct Labor Rates Total Labor Rate 

Principal $80.00 $134.00 

Project Manager $55.00 $92.00 

Estimator $45.00 $76.00 

Project Superintendent $45.00 $76.00 

Assistant Superintendent $40.00 $67.20 

Precon Assistant $40.00 $67.20 

P. Engineer $35.00 $51.00 

Carpenter Foreman $30.00 $67.20 

Admin Assistant $30.00 $51.00 
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IEXIHUEUT B - CIM@IR GMP COST MOIDHEL 

Project Name: Gilbert Fire Station No 07 Date: 5/06/20114 

Project Location: Warner & 130th Street Gilbert, AZ 

CIP Project No: MF217 

Contract No: 2013-7013-0263 

A. Direct Costs: Amount 
A 1 Labor and Burden 

A2 Equipment (Owned and Rented) 
A3 Material, Supplies, and Fees 

A4 Subcontracts 

AS Allowances & Contingencies 

A. - Total of Direct Costs: 

B. General Conditions: 

Subtotal 11 (Cost Of The Work) 

C. Contractor's Fee: 

Subtotal 2 

ID. Bonds and Insurance Allowances: 
01 Bonds 

02 Insurance 

ID. - Bonds & Insurance Allowance Total: 

Subtotal 3 

E. Sales Tax 
E1 Sales Tax 

E2 Tax Credits 

F. GMP Proposal: 

E. - Sales Tax Total: 

G. IPreconstruction Services: ( Cov &V<i:= 0 

I. Total Project Cost 

INIOTES: 
1. Contractor to fill in highlighted areas only: 

18.54% 

5.07%1 

a. Direct Costs (A) to be completed as the cost estimate is developec 

305,641 

3,7011,651 

296,132 

3,997,783 

39,978 

21,753 

61,731 

4,059,513 

7 

205,817 

4,265,330 

4,409,609 

b. Indirect Cost (B, C and D) percentages to be established during preconstruction phase negotiation 

2. Formulas Used in Calculations: 
Subtotal 1 = A + B 
Contractor's Fee (C) = C Percentage x Subtotal 1 
Subtotal 2 = C + Subtotal 1 
Bond & Insurance Allowances = D Percentages x Subtotal : 
Subtotal 3 = D + Subtotal 2 
Sales Tax (E1) =Subtotal 3 x 5.07% 
GMP Proposal (F) = Subtotal 3 + E 
Preconstruction Services (G) is Contractor's costs associated with that phase. 

Previous GMP's (H) includes total cost of previous approved GMP's 
Total Project Cost (I)= F + G + H 

CM@R GMP Cost Model 
Revised: August 1, 2008 



EXHIBIT D 

Project Description 

Town of Gilbert Fire Station No. 7 is a CM @ Risk project located at the 

intersection of 130th Street and Warner Road in Gilbert, AZ. The site address is 

625 West Warner Road. The building will consist of eleven thousand, six 

hundred (11,600) square foot usable space comprised of an Apparatus Bay and 

2-story living quarters. 

D Offsite improvements at both 130th street and Warner include: 

• Re-paving at 130th street 

• Curb and gutter at 130th street 

• Sidewalk at 130th street 

• Utility crossing and median work at Warner Road 

• Traffic signal integration 

D The building improvements include survey, utilities, grading and drainage, on

site concrete parking, concrete hardscape, landscaping, miscellaneous block 

screen walls, brick masonry and veneer building structure, structural steel, 

standing seam rnof, windows, hollow metal and wood doors, bi-folding and 

overhead doors, an elevator, above ground fuel storage tank, generator, traffic 

signal integration, plumbing, electrical, HVAC, fire protection, and a security 

system. 

D Attached please find GMP No. 1 substantiating all of the above said scope .. 



EXHIBIT E 

SUB-CONTRACTOR LIST 
GILBERT FIRE STATION NO. 7 

TRADE: SITEWORK 
MATERIAL TESTING 
LAYOUT & ENGINEERING 
ON SITE EARTHWORK/PAVING/DEMO 
SITE UTILITIES 
DRYWELLS 
PAVEMENT MARKINGS/SIGNAGE 
LANDSCAPING 
TERMITE CONTROL 

TRADE: CONCRETE 
CONCRETE 
STRUCTURALPRECAST 

TRADE: MASONRY 
CMU MASONRY 

TRADE: STEEL & METALS 
STRUCTURAL STEEL 

TRADE: WOOD & PLASTICS 
CARPENTRY 
MILLWORK 

TRADE: THERMALS/ROOFING/SEALANTS 
BUILDING INSULATION 
METAL ROOF & WALL PANELS 
SHEET ROOFING 
FIRESTOPPING/JOINT SEALANTS 

TRADE: ENTRANCES & OPENINGS 
HOLLOW METAL 
Bl-FOLD DOORS 
OVERHEAD DOORS 
GLASS & GLAZING 
TUBULAR SKYLIGHTS 

COMPANY 
RAMM 
HARVEY LAND SURVEYING, Inc. 
MARK'S VALLEY GRADING 
3D PIPELINES 
TORRENT RESOURCES 
FALCON CONTRACTING, Inc. 
SUNBURST LANDSCAPING 
SOS EXTERMINATING 

SUN VALLEY MASONRY & CONCRETE 
CORESLAB STRUCTURES (ARIZ) Inc. 

G&G ENTERPRISES 

S&H STEEL Inc. 

MARTENSON CONSTRUCTION, LLC 
CASTALDI CUSTOM CO. 

BANKER INSULATION 
AARA CONSTRUCTION, Inc. 
PROGRESSIVE ROOFING 
CACTUS ROSE CONSTRUCTION, Inc. 

WALTER & WOLF 
BYRON EPP, Inc. 
RALPH WILKENS CO., Inc. 
J&S GLASS & AUTO, Inc. 
GRAND CANYON SUPPLIERS 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: JESSICA FIERRO, COMMUNITY DEVELOPMENT SUPERVISOR 

THROUGH: ROD BUCHANAN, PARKS AND RECREATION DIRECTOR 
GABRIEL ENG ELAND, ASSIST ANT TO TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT: FISCAL YEAR 2014-2015 GENERAL FUND CONTRACTS TO NON
PROFIT ORGANIZATIONS TO PROVIDE CONTRACTED HUMAN 
SERVICES 

STRATEGIC INITIATIVE: Community Livability 

The Town of Gilbert annually appropriates general funds to local non-profit agencies to contract for 
human services to be available for Gilbert residents. 

LEGAL REVIEW 

f?J Complete 

ON/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

f?J Complete 

ON/A 

A MOTION TO APPROVE FISCAL YEAR 2014-2015 GENERAL FUND HUMAN SERVICE 
CONTRACTS: 

A: CONTRACT NO. 2015-5501-0361 WITH A NEW LEAF, INC. FOR THE EAST VALLEY 
MEN'S CENTER, LA MESITA FAMILY SHELTER, AND EAST VALLEY WOMEN'S 
CENTER IN THE AMOUNT OF $21,500; 

B: CONTRACT NO. 2015-5003-0362 WITH BOYS & GIRLS CLUB OF THE EAST VALLEY -
GILBERT BRANCH FOR THE ACADEMIC SUCCESS PROGRAM IN THE AMOUNT OF 
$105,500; 

C: CONTRACT NO. 2015-5501-0363 WITH CATHOLIC CHARITIES FOR MY SISTER'S 
PLACE DOMESTIC VIOLENCE SHELTER IN THE AMOUNT OF $5,000; 



D: CONTRACT NO. 2015-5501-0364 WITH CHANDLER CHRISTIAN COMMUNITY 
CENTER FOR THE GILBERT COMMUNITY ACTION PROGRAM (CAP) IN THE AMOUNT 
OF $110,500; 

E: CONTRACT NO. 2015-5501-0365 WITH UNITED FOOD BANK FOR EMERGENCY AND 
SUPPLEMENT AL FOOD ASSISTANCE IN THE AMOUNT OF $5,000. 

BACKGROUND/DISCUSSION 

The Town of Gilbert annually contracts with non-profit organizations to provide human services to 
Gilbert residents. 

Staff issued a Request for Proposals to eligible nonprofit providers on January 6, 2014. A total of 
seventeen (17) applications were received requesting a total of $410,692 in general funds. 

The FY 2014-2015 appropriations process implemented the third year of reductions in the amount of 
funding appropriated from the General Fund for these contracted services. The total amount available in 
FY 2014-2015 is $247,500, which is a $49,500 reduction from the FY 2013-2014 funding and an 
$82,500 reduction in funding since the five year reduction policy was implemented in FY 2012-2013. 

As part of the annual process, staff has reviewed and scored each application, and made appropriation 
recommendations to Council. In October 2012, Council provided direction to staff that appropriation 
amounts should not change drastically from the previous year, requested a minimum appropriation 
amount of$5,000, and to recommend appropriations to services that encourage client self-sufficiency 
and/or reduction of client dependency on services. 

Staff is recommending appropriations to five ( 5) of the applicants for a total of $24 7 ,500. 

The evaluation tool utilized in the review is attached. Staff recommends Council approve staff 
recommendations for the fiscal year 2014-2015 general fund human service appropriation as presented 
and execute contracts for services to begin July 1, 2014. 

Reviewed by Attorney Mike Hamblin. 

FINANCIAL IMP ACT 

The fiscal year 2014-2015 recommended budget includes a $24 7 ,500 general fund appropriation for the 
proposed human service contracts currently budgeted in 110100.55010000.5998. 

Reviewed by Budget Analyst Laura Lorenzen. 

STAFF RECOMMENDATION 

Staff recommends approval of the Fiscal Year 2014-2015 general fund human service appropriation as 
presented. 

Respectfully submitted, 

Jessica Fierro 
Neighborhood & Outreach Services Supervisor 



Attachments and Enclosures: 
Fiscal Year 2014-2015 General Fund Human Service Recommendations 
Fiscal Year 2014-2015 General Fund Application Descriptions 
Fiscal Year 2014-2015 Evaluation Tool 
Contract# 2015-5501-0361 
Contract# 2015-5503-0362 
Contract# 2015-5501-0363 
Contract# 2015-5501-0364 
Contract# 2015-5501-0365 



FY 2014-15 Amount Recommended Recommended 

Non-profit Contracts Rec'd w/ Policy 

FY 13/14 FY 14/15 Reduction 

Save the Family Homeless Families Intervention Project $ 5,000 $ 5,000.00 

Chandler Christian Community Center Gilbert CAP office $ 121,000 $ 121,000.00 $ 110,500.00 

A New Leaf, Inc. East Valley Men's Center $ 5,000 $ 5,000.00 $ 8,000.00 

Central Arizona Shelter Services Single Adult Homeless Emergency Shelter $ 5,000 $ 5,000.00 $ -

A New Leaf, Inc. La Mesita Family Shelter $ 5,000 $ 5,000.00 $ 8,000.00 

The Salvation Army Rental Assistance for Gilbert Residents $ 9,000 $ 9,000.00 $ -

United Food Bank Emergency and Supplemental Food AssistancE $ 3,000 $ 3,000.00 $ 5,000.00 

Boys & Girls Club - Gilbert Branch Project Learn $ 123,000 $ 123,000.00 $ 105,500.00 
i · 1.) . ., . ~·~· :. ~ 

'. .·' -~- . ,-._;~ - N'ew·service:c91ltracts.·~--.:.-::_--·.· ;:\. · ::,~-}~ - :·~ -:::~f1'' . ' ... __ 0·:: ·.. . . ; _-. .,, : '· 
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Alzheimer's Association Gilbert Program $ - $ 5,000.00 $ -

A New Leaf, Inc. East Valley Women's Center $ - $ 5,500.00 $ 5,500.00 

Aid to Adoption of Special Kids Recruitment/Training Foster Families $ - $ 5,000.00 

Big Brothers Big Sisters Community Mentoring $ - $ 5,000.00 

Catholic Charities My Sister's Place DV Shelter $ - $ 5,000.00 $ 5,000.00 
-- .. , /· ..i/:. :: - "' ··;, ': ··--· c;, :' ' · ' :.'.\'.''.TOTA~ ~·- ~. . . :; ,• ' " . , .... ., . \" : Cl • $ 276,000 $ 301,500.00 $ 247,500.00 



Town of Gilbert FY 2014-2015 
General Fund Human Services - Staff Recommendations 

General Fund Human Services (Amount available= $247,500) 

**Listed in order of highest to lowest evaluation score 

United Food Bank, Emergency and Supplemental Food Assistance Request: $5,000 
The United Food Bank provides nutritious, bulk food and nutrition education to its network of Gilbert 
social services partner agencies for use in their food assistance programs that benefit low-income, 
working poor, senior, homeless and other disadvantaged youth and adults. The program proposes to 
utilize Gilbert funds to assist 5,000 of the total 40,000 Gilbert residents receiving assistance in the 
program. The request is less than 1% of the total program budget. Staff recommends full appropriation 
of the request. 
Evaluation Score: 32 out of 35 Staff Funding Recommendation: $5,000 

Chandler Christian Community Center, Gilbert CAP Office Request: $123,166 
Chandler Christian Community Center operates the Gilbert CAP Office at the Boys & Girls Club. The 
program provides case management, and emergency rent and utility assistance. The Gilbert CAP Office 
proposes to utilize funding to assist 392 Gilbert families out of the total 3,750 total Gilbert residents 
served by the program. The funding request is 25% of the fotal program budget and the request covers 
a portion of 2.85 FTE staff dedicated to the Gilbert CAP Office. Staff recommends a reduction of $10,500 
from FY 13-14 for an appropriation of $110,500. 
Evaluation Score: 31 out of 35 Staff Funding Recommendation: $110,500 

Boys & Girls Club - Gilbert Branch, Project Learn Request: $125,000 
Project Learn is an educational enhancement program designed to engage young people in learning, 
encourage them to succeed in school and help them become lifelong learners. The Boys & Girls Club 
provides activities and learning opportunities for youth living in downtown Gilbert and other low income 
neighborhoods in Gilbert. The program proposes to serve 1,000 Gilbert youth. The funding request is 
17% of the total program budget. Staff recommends $105,500 which is a $15,500 reduction from FY 13-
14. 
Evaluation Score: 30 out of 35 Staff Funding Recommendation: $105,500 

A New Leaf Inc., La Mesita Family Shelter Request: $10,000 
La Mesita Family Shelter, located in Mesa, Arizona provides emergency shelter to homeless families with 
minor aged children. The program proposes to utilize funds to serve 5 Gilbert residents of the total 14 
Gilbert residents served by the program. The Program provides emergency shelter with an average stay 
of 9 weeks and comprehensive services such as food, clothing, and support services to assist in regaining 
social and financial independence. The request is 1.3% of the total program budget. Staff recommends 
an increase of $3,000 from the FY 13-14 appropriation. 
Evaluation Score: 28 out of 35 Staff Funding Recommendation: $8,000 

A New Leaf Inc., East Valley Men's Center Request: $10,000 
The East Valley Men's Center located in Mesa, Arizona provides emergency and transitional shelter for 
single adult homeless men. This is the only men's shelter located in the east valley. Additional services 
include basic needs and supportive services promoting self-sufficiency and productivity. The program 
will utilize funds to assist three homeless Gilbert men out of the total 20 Gilbert men served by the 
program. The request is less than 1% of the total program budget. Staff recommends an increase of 
$3,000 from the FY 13-14 appropriation. 
Evaluation Score: 28 out of 35 Staff Funding Recommendation: $8,000 
1 



A New Leaf Inc., East Valley Women's Shelter Request: $5,500 
The East Valley Women's Shelter is a new program located in Mesa, Arizona provides emergency and 
transitional shelter for single adult homeless women. At the request of the Arizona Department of 
Economic Development, this program was created to assist single adult homeless women in the East 
Valley. Services include emergency housing, basic needs and supportive services promoting self
sufficiency and productivity. The program will utilize funds to assist one to two homeless Gilbert 
women. The request is less than 2% of the total program budget. Staff recommends funding this new 
program based on need and access for Gilbert residents. 
Evaluation Score: 26 out of 35 Staff Funding Recommendation: $5,500 

Catholic Charities, My Sister's Place Domestic Violence Shelter Request: $10,000 
My Sister's Place is a domestic violence shelter located in the East Valley and provides safe emergency 
shelter and support services to victims and families fleeing domestic violence. The program proposes to 
assist 20 Gilbert residents with services for a total of 780 bed nights. The request is less than 1% of the 
total program budget. Staff recommends funding this new program based on identified needs in the 
community and accessibility for Gilbert families. 
Evaluation Score 24 out of 35 Staff Funding Recommendation: $5,000 

NOT RECOMMENDED FOR FUNDING 
Staff is not recommending appropriations to any applicants that scored at or below 23 out of 35. This 
includes the following: 

Program Funding Evaluation 
Request Score 

East Valley Adult Services, East Valley RSVP $5,000 22 
One Small Step - Clothes Cabin $5,500 22 
Shoebox Ministry, Toiletries for the Homeless $5,000 20 
Starbright Foundation $25,000 23 
The Salvation Army, Financial Assistance $25,000 23 

TOTAL $65,500 
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TOWN OF GILBERT 
OUTSIDE AGENCY APPLICATION CRITERIA RA TING 

FY 2014-15 

HUMAN SERVICE ACTIVITIES 

Agency:~--------------------------------~ 
Program:~--------------------------------~ 

Reviewer: 
~-------------------------------~ 

Amount Requested:------------------------------

Please rank each application for the following criteria, on a scale of I to 5. Your score for each 
criteria should not exceed the total maximum points for the question. 
Scoring: 5 = Strongly Agree; 4 = Agree; 3 =Neutral; 2 = Disagree; I = Strongly Disagree 

5 

5 

5 

5 

5 

Does the proposal describe a warranted need 
in Gilbert and describe a reasonable method to 
meet the need? 
Does the proposal describe the staff, 
organizational capacity and experience needed 
to successfully carry out the proposed 

rogram/ roject? 
Does the proposal describe meaningful 
outcomes and explain how success will be 
measured? 
Does the proposal clearly state how requested 
Gilbert funds will be utilized to support the 
pro osed rogram budget? 
Does the proposal indicate successful past 
performance or (if not funded in the past), 
describe activities reasonable to deem the 

ro ram will be successful? 
5 Is the amount requested reasonable for the 

proposed amount of Gilbert residents to be 
served/impacted? 

5 Does the proposal describe sufficient 
collaboration with other partners to carry 
out proposed activities/services? 

·',..l 



ACCOUNTABILITY CONTRACT 

Gilbert Contract# 2015-5501-0361 

This Agreement is entered into the 1st day of July, 2014 by and between the Town of Gilbert, 
Arizona, an Arizona municipal corporation (hereinafter referred to as "Gilbert") and A New 
Leaf, Inc. (hereinafter referred to as "Contractor"). 

It is the finding of the Gilbert Council that Contractor is offering services that benefit the Gilbert 
community and Gilbert and should receive public funds in support of its facility, services and 
operations. 

Now, therefore, in consideration of the mutual covenants between the parties, it is agreed as 
follows: 

1. DURATION OF AGREEMENT: If funds for this Agreement are not appropriated or 
budgeted by July 1, 2014, Gilbert may terminate this Agreement by giving written notice 
to Contractor. Otherwise, the duration of the Agreement shall be from July 1, 2014 until 
June 30, 2015. 

2. SCOPE OF WORK: Contractor agrees to use funds received from Gilbert to provide 
services through East Valley Men's Center, East Valley Women's Shelter, and La Mesita 
Family Homeless Shelter ("Services") meeting the criteria set forth in Exhibit A of this 
Agreement. Contractor also agrees to maintain accurate financial records to enable 
Gilbert to verify that the funds provided under this Agreement are expended in 
accordance with this Contract. Contractor shall be responsible for compliance with all 
applicable federal, state and local laws and regulations. 

3. COMPENSATION: Gilbert shall compensate Contractor for services in the amount of 
$8,000 in general funds to support the East Valley Men's Center, $8,000 in general funds 
to support La Mesita Family Shelter and $5,500 in general funds to support the East 
Valley Women's Shelter for a total of $21,500. Such funds shall only be used for the 
purposes set forth in Exhibit A. 

4. REPORTING: At the completion of the Services, Contractor shall submit to Gilbert an 
itemized report setting forth how the funds received from Gilbert were expended. 

5. INSPECTION: Within five (5) days ofreceipt of a written request from Gilbert, 
Contractor agrees to open for inspection and to make available all financial records 
relating to the Services. 

6. CONTRACT NONCOMPLIANCE: If Gilbert, in its sole discretion, determines 
Contractor is in breach of this Agreement, Gilbert shall give written notice to Contractor 

Accountability Contract 
Form No. 1.8.1 
Revised: May 16, 2013 



of the specific area of noncompliance. Contractor shall comply within 30 calendar days 
of the date of notice. 

7. TERMINATION FOR CAUSE: If Contractor does not comply within 30 calendar days 
from the date of the notice of breach, Gilbert may terminate this Agreement. Contractor 
shall immediately return to Gilbert all funds not spent for the services described in 
Exhibit A. 

8. TERMINATION PURSUANT TO A.R.S. § 38-511: Gilbert may terminate this 
Agreement pursuant to A.R.S. § 38-511. 

9. INDEMNIFICATION: Contractor agrees to hold harmless and indemnify Gilbert from 
any loss, damage, liability, cost, charge or expense, whether direct or indirect, including 
reasonable attorney's fees, and whether to any person or property to which Gilbert, its 
agents, employees or said parties may be subject to related to the Services, including, but 
not limited to, actions for bodily injury, illness, death or property damage. 

10. INDEPENDENT CONTRACTOR: Contractor is an independent contractor and not an 
agent or employee of Gilbert. Contractor shall supervise and direct the Services using 
Contractor's best skill and attention. Contractor shall be solely responsible for all 
staffing, curriculum, scheduling, supplies, equipment for and transportation of 
participants to events for Services. Contractor shall be responsible to its employees, 
volunteers, Gilbert employees and other persons performing any services related to the 
Services as set forth in this Agreement. 

11. ENTIRE AGREEMENT; AMENDMENTS: This Agreement represents the entire 
agreement between the parties with respect to the subject matter hereof. This Agreement 
may not be amended except through an appropriate writing signed by both parties. 

12. ASSIGNMENT PROHIBITED: Contractor shall not assign any rights acquired hereby, 
without first obtaining the written consent of Gilbert. 

13. INSURANCE: Contractor agrees that it will carry the following insurance coverage 
during the term of this Agreement: 

General Liability Insurance: $1,000,000.00 per occurrence. 

Contractor shall submit certificates evidencing compliance with the requirements of this 
Paragraph to Gilbert and warrants that such coverage(s) shall be maintained in full force 
and effect until Contractor is released from this Contract. Further, Gilbert is to be named 
as an additional insured with respect to the services to be performed under this Contract. 
The certificate(s) of insurance shall name Gilbert as an additional insured without offset 
against Gilbert's existing insurance and provide for a minimum of thirty (30) DAYS 
notice to Gilbert prior to cancellation, reduction in coverage or other substantial 

Accountability Contract 
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modification to the required certificate of insurance. The certificate of insurance shall set 
forth at least the following information: 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Name and address of the insured; 

A statement that Gilbert is named an additional insured; 

The location of the operations to which the insurance applies; 

The number of the policy and the type or types of insurance in force under 
it on the date of the certificate; 

Evidence of the amounts and types of coverage; 

The expiration date of the policy and the limit or limits of liability under it 
on the date of the certificate; 

A statement that all coverage is on an occurrence basis rather than a 
claims made basis; 

A statement that a minimum of thirty (30) days notice shall be given to 
Gilbert prior to cancellation, reduction in coverage, or other substantial 
modification to the required certificate; 

A signature of an authorized representative of the insurance company . 

14. NO DISCRIMINATION: Neither Contractor nor its employees or agents will 
discriminate on the basis of race, religion, handicap, gender or national origin in 
providing the Services. 

15. SUDAN AND IRAN: Contractor warrants that it does not have scrutinized business 
operations in Sudan or Iran, as prohibited by A.R.S. §§ 35-391.06 and 35-393.06 and 
further acknowledge that any subcontractor who is contracted by Contractor to perform 
work pursuant to this Contract shall warrant that they do not have scrutinized business 
operations in Sudan or Iran. 

16. IMMIGRATION LAW WARRANTY: As required by A.R.S. § 41-4401, Contractor 
hereby warrants its compliance with all federal immigration laws and regulations that 
relate to its employees and A.R.S. § 23-214(A). Contractor further warrants that after 
hiring an employee, Contractor verifies the employment eligibility of the employee 
through the E-Verify program. If Contractor uses any subcontractors in performance of 
the services, subcontractors shall warrant their compliance with all federal immigration 
laws and regulations that relate to its employees and A.R.S. § 23-214(A), and 
subcontractors shall further warrant that after hiring an employee, such subcontractor 
verifies the employment eligibility of the employee through the E-Verify program. A 
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breach of this warranty shall be deemed a material breach of the Contract that is subject 
to penalties up to and including termination of the Contract. Contractor is subject to a 
penalty of $100 per day for the first violation, $500 per day for the second violation, and 
$1,000 per day for the third violation. Gilbert at its option may terminate the Contract 
after the third violation. Contractor shall not be deemed in material breach of this 
Contract if the Contractor and/or subcontractors establish compliance with the 
employment verification provisions of Sections 274A and 274B of the federal 
Immigration and Nationality Act and the E-Verify requirements contained in A.R.S. § 3-
214(A). Gilbert retains the legal right to inspect the papers of any Contractor or 
subcontractor employee who works on the Contract to ensure that the Contractor or 
subcontractor is complying with the warranty. Any inspection will be conducted after 
reasonable notice and at reasonable times. If state law is amended, the parties may 
modify this paragraph consistent with state law. 

17. NOTICES: All notice provided for herein shall be hand delivered, delivered by overnight 
courier (e.g., Federal Express) or sent by certified or registered mail, return receipt 
requested, addressed to all parties hereto at the address designated for each party beside 
its signature or at such other address as the party who is to receive such notice may 
designate in writing. Notice shall be deemed completed upon: (i) such hand delivery or 
courier delivery or (ii) three (3) days after the deposit of same in a letter box or other 
means provided for the posting of mail, addressed to the party and with the proper 
amount of postage affixed thereto. Except as otherwise herein provided, actual receipt of 
notice shall not be required to effect notice hereunder. 

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names, 

For Contractor 

(Signature) 

Title 

Address 

City 

Telephone No. 

Accountability Contract 
Fonn No. 1.8.1 
Revised: May 16, 2013 

Zip Code 

For Gilbert 

Mayor 

Gilbert Municipal Complex 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 
( 480) 503-6000 

Attest: 

Town Clerk 

Approved as to Form: 

By: Michael Hamblin, Town Attorney 



EXHIBIT A 

SCOPE OF WORK 

The Contractor agrees to use the funds received from Gilbert only for the following services: 

• East Valley Men's Center will provide 2 homeless adult male from Gilbert with 
emergency shelter, basic needs, and supportive services 

• East Valley Women's Shelter will provide 2 homeless adult females from Gilbert with 
emergency shelter, basic needs, and supportive services 

o La Mesi ta Family Shelter will provide 150 bed nights of emergency housing, case 
management and supportive services to 3 homeless individual from Gilbert (family with 
minor aged children). 

In consideration for providing the services described in this purpose, the Provider will receive a 
maximum amount of $21,500 total compensation for operating support, as certified by an invoice 
from the Provider. The breakdown of compensation per program is as follows: 

East Valley Men's Center: $8,000 

East Valley Women's Shelter: 

La Mesita Family Shelter: 

$5,500 

$8,000 

Payment will be made subject to completion of requirements as may be further stipulated in this 
agreement, including submission of quarterly reports as required under Reporting. 

Payment 
The Contractor must submit a request for payment to the Town to receive payment for services 
under this contract. Payment submissions must include an invoice identifying the contract 
number, timeframe of services provided, amount requested, and remittance information. 
Requests for payment may be made in a one lump sum, quarterly or semi-annually. 

Reporting 
The Contractor will deliver to the Town an annual audit, prepared by an independent certified 
public accountant indicating the use of funds for the contract period. This report may be the 
annual report for the provider organization, and should be received within 90 days of the 
completion of the contract period. 

The Contractor will supply to the Town quarterly reports for the following timeframes and due 
by the specified dates below: 

Report Period: July 1, 2014- September 30, 2014 
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October 1, 2014- December 31, 2014 
January 1, 2015 - March 31, 2015 
April 1, 2015 -June 30, 2015 

Due: 
Due: 
Due: 

January 31, 2015 
April 30, 2015 
July31,2015 

Reports shall indicate the number of services provided and Gilbert residents served by the 
Contractor during the reporting period, using the form provided by the Town of Gilbert. The 
report should include sources of referrals for service and other program partners, where 
appropriate. Partial or final reports shall be submitted with requests for reimbursement, using the 
Gilbert form. 

Reports and payment request shall be submitted by regular mail or by e-mail to: 

Town of Gilbert, Parks and Recreation 
Attn: Jessica Fierro, Neighborhood & Outreach Services Supervisor 
90 E. Civic Center Dr. 
Gilbert, AZ 85296 
Jessica. fierro@gilbertaz.gov 

Questions regarding the reports and other issues can be directed to Jessica Fierro at 480-503-
6893 or Jessica.fierro@gilbertaz.gov 
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. ACCOUNTABILITY CONTRACT 

Gilbert Contract # 2015-5003-0362 

This Agreement is entered into the 1st day of July, 2014 by and between the Town of Gilbert, 
Arizona, an Arizona municipal corporation (hereinafter referred to as "Gilbert") and Boys & 
Girls Club of the East Valley, Inc. (hereinafter referred to as "Contractor"). 

It is the finding of the Gilbert Council that Contractor is offering services that benefit the Gilbert 
community and Gilbert and should receive public funds in support of its facility, services and 
operations. 

Now, therefore, in consideration of the mutual covenants between the parties, it is agreed as 
follows: 

1. DURATION OF AGREEMENT: If funds for this Agreement are not appropriated or 
budgeted by July 1, 2014, Gilbert may terminate this Agreement by giving written notice 
to Contractor. Otherwise, the duration of the Agreement shall be from July 1, 2014 until 
June 30, 2015. 

2. SCOPE OF WORK: Contractor agrees to use funds received from Gilbert to provide 
services through the Academic Success Program ("Services") meeting the criteria set 
forth in Exhibit A of this Agreement. Contractor also agrees to maintain accurate 
financial records to enable Gilbert to verify that the funds provided under this Agreement 
are expended in accordance with this Contract. Contractor shall be responsible for 
compliance with all applicable federal, state and local laws and regulations. 

3. COMPENSATION: Gilbert shall compensate Contractor for the Services in the amount 
of $105,500. Such funds shall only be used for the purposes set forth in Exhibit A. 

4. REPORTING: At the completion of the Services, Contractor shall submit to Gilbert an 
itemized report setting forth how the funds received from Gilbert were expended. 

5. INSPECTION: Within five (5) days ofreceipt of a written request from Gilbert, 
Contractor agrees to open for inspection and to make available all financial records 
relating to the Services. 

6. CONTRACT NONCOMPLIANCE: If Gilbert, in its sole discretion, determines 
Contractor is in breach of this Agreement, Gilbert shall give written notice to Contractor 
of the specific area of noncompliance. Contractor shall comply within 30 calendar days 
of the date of notice. 

7. TERMINATION FOR CAUSE: If Contractor does not comply within 30 calendar days 
from the date of the notice of breach, Gilbert may terminate this Agreement. Contractor 
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shall immediately return to Gilbert all funds not spent for the services described in 
Exhibit A. 

8. TERMINATION PURSUANT TO A.R.S. § 38-511: Gilbert may terminate this 
Agreement pursuant to A.R.S. § 38-511. 

9. INDEMNIFICATION: Contractor agrees to hold harmless and indemnify Gilbert from 
any loss, damage, liability, cost, charge or expense, whether direct or indirect, including 
reasonable attorney's fees, and whether to any person or property to which Gilbert, its 
agents, employees or said parties may be subject to related to the Services, including, but 
not limited to, actions for bodily injury, illness, death or property damage. 

10. INDEPENDENT CONTRACTOR: Contractor is an independent contractor and not an 
agent or employee of Gilbert. Contractor shall supervise and direct the Services using 
Contractor's best skill and attention. Contractor shall be solely responsible for all 
staffing, curriculum, scheduling, supplies, equipment for and transportation of 
participants to events for Services. Contractor shall be responsible to its employees, 
volunteers, Gilbert employees and other persons performing any services related to the 
Services as set forth in this Agreement. 

11. ENTIRE AGREEMENT; AMENDMENTS: This Agreement represents the entire 
agreement between the parties with respect to the subject matter hereof. This Agreement 
may not be amended except through an appropriate writing signed by both parties. 

12. ASSIGNMENT PROHIBITED: Contractor shall not assign any rights acquired hereby, 
without first obtaining the written consent of Gilbert. 

13. INSURANCE: Contractor agrees that it will carry the following insurance coverage 
during the term of this Agreement: 

General Liability Insurance: $1,000,000.00 per occurrence. 

Contractor shall submit certificates evidencing compliance with the requirements of this 
Paragraph to Gilbert and warrants that such coverage(s) shall be maintained in full force 
and effect until Contractor is released from this Contract. Further, Gilbert is to be named 
as an additional insured with respect to the services to be performed under this Contract. 
The certificate(s) of insurance shall name Gilbert as an additional insured without offset 
against Gilbert's existing insurance and provide for a minimum of thirty (30) DAYS 
notice to Gilbert prior to cancellation, reduction in coverage or other substantial 
modification to the required certificate of insurance. The certificate of insurance shall set 
forth at least the following information: 
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• The location of the operations to which the insurance applies; 

• The number of the policy and the type or types of insurance in force under 
it on the date of the certificate; 

• Evidence of the amounts and types of coverage; 

• The expiration date of the policy and the limit or limits of liability under it 
on the date of the certificate; 

11 A statement that all coverage is on an occurrence basis rather than a 
claims made basis; 

11 A statement that a minimum of thirty (30) days notice shall be given to 
Gilbert prior to cancellation, reduction in coverage, or other substantial 
modification to the required certificate; 

11 A signature of an authorized representative of the insurance company. 

14. NO DISCRIMINATION: Neither Contractor nor its employees or agents will 
discriminate on the basis of race, religion, handicap, gender or national origin in 
providing the Services. 

15. SUDAN AND IRAN: Contractor warrants that it does not have scrutinized business 
operations in Sudan or Iran, as prohibited by A.R.S. §§ 35-391.06 and 35-393.06 and 
further acknowledge that any subcontractor who is contracted by Contractor to perform 
work pursuant to this Contract shall warrant that they do not have scrutinized business 
operations in Sudan or Iran. 

16. IMMIGRATION LAW WARRANTY: As required by A.R.S. § 41-4401, Contractor 
hereby warrants its compliance with all federal immigration laws and regulations that 
relate to its employees and A.R.S. § 23-214(A). Contractor further warrants that after 
hiring an employee, Contractor verifies the employment eligibility of the employee 
through the E-Verify program. If Contractor uses any subcontractors in performance of 
the services, subcontractors shall warrant their compliance with all federal immigration 
laws and regulations that relate to its employees and A.R.S. § 23-214(A), and 
subcontractors shall further warrant that after hiring an employee, such subcontractor 
verifies the employment eligibility of the employee through the E-Verify program. A 
breach of this warranty shall be deemed a material breach of the Contract that is subject 
to penalties up to and including termination of the Contract. Contractor is subject to a 
penalty of $100 per day for the first violation, $500 per day for the second violation, and 
$1,000 per day for the third violation. Gilbert at its option may terminate the Contract 
after the third violation. Contractor shall not be deemed in material breach of this 
Contract if the Contractor and/or subcontractors establish compliance with the 
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employment verification provisions of Sections 274A and 274B of the federal 
Immigration and Nationality Act and the E-Verify requirements contained in A.R.S. § 3-
214(A). Gilbert retains the legal right to inspect the papers of any Contractor or 
subcontractor employee who works on the Contract to ensure that the Contractor or 
subcontractor is complying with the warranty. Any inspection will be conducted after 
reasonable notice and at reasonable times. If state law is amended, the parties may 
modify this paragraph consistent with state law. 

17. NOTICES: All notice provided for herein shall be hand delivered, delivered by overnight 
courier (e.g., Federal Express) or sent by certified or registered mail, return receipt 
requested, addressed to all parties hereto at the address designated for each party beside 
its signature or at such other address as the party who is to receive such notice may 
designate in writing. Notice shall be deemed completed upon: (i) such hand delivery or 
courier delivery or (ii) three (3) days after the deposit of same in a letter box or other 
means provided for the posting of mail, addressed to the party and with the proper 
amount of postage affixed thereto. Except as otherwise herein provided, actual receipt of 
notice shall not be required to effect notice hereunder. 

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names, 

For Contractor 

(Signature) 

Title 

Address 

City 

Telephone No. 
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Zip Code 

For Gilbert 

Mayor 

Gilbert Municipal Complex 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 
( 480) 503-6000 

Attest: 

Town Clerk 

Approved as to Form: 

By: Mike Hamblin, Town Attorney 



EXHIBIT A 

SCOPE OF WORK 

The Contractor agrees to use the funds received from Gilbert only for the following services: 

• Year-round programming through after school programs and day camps during school 
breaks. 

o The Youth After-School Program will be available for members five years old -
thirteen years old from 3:00 p.m. - 7:00 p.m., on school days and earlier on days 
when schools have early dismissal. 

o The Youth Day Camps will be available for youth aged 5 - 14 years old and will 
be available 7:00 a.m. - 6:00 p.m. and run according to the school holiday 
seasons, as well as a ten week Summer Day Camp from June through August, 
week-long day camps during fall, winter and spring breaks of the school year. 

o The Teen Services will be offered from 2:00 - 9:00 p.m. Monday through Friday 
and will be available for teens 13-18 years old. 

• Programs and services will be available on weekends, primarily Saturdays during the 
school year. Services will include flag football, basketball, soccer and other sports 
outings. 

• Community events such as the annual Day for Kids event, Thanksgiving Dinner, 
jamborees, tournaments and other sporting playoff games will also be held throughout the 
year. 

• A total of 1,000 Gilbert youth will be served through programs and services during the 
contract year. 

In consideration for providing the services described in this purpose, the Provider will receive a 
maximum amount of $105,500 total compensation for operating support, as certified by an 
invoice from the Provider. Payment will be made subject to completion of requirements as may 
be further stipulated in this agreement, including submission of quarterly reports as required 
under Reporting. 

Payment 
The Contract must submit a request for payment to the Town to receive payment for services 
under this contract. Payment submissions must include an invoice identifying the contract 
number, timeframe of services provided, amount requested, and remittance information. 
Requests for payment may be made in a one lump sum, quarterly or semi-annually. 

Reporting 
The Contractor will deliver to the Town an annual audit, prepared by an independent certified 
public accountant indicating the use of funds for the contract period. This report may be the 
annual report for the provider organization, and should be received within 90 days of the 
completion of the contract period. 
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The Contractor will supply to the Town quarterly reports for the following timeframes and due 
by the specified dates below: 

Report Period: July 1, 2014 - September 30, 2014 
October 1, 2014 - December 31, 2014 
January 1, 2015 - March 31, 2015 
April 1, 2015 -June 30, 2015 

Due: October 31, 2014 
Due: January 31, 2015 
Due: April 30, 2015 
Due: July 31, 2015 

Reports shall indicate the number of services provided and Gilbert residents served by the 
Contractor during the reporting period, using the form provided by the Town of Gilbert. The 
report should include sources of referrals for service and other program partners, where 
appropriate. Partial or final reports shall be submitted with requests for reimbursement, using the 
Gilbert form. 

Reports and payment request shall be submitted by regular mail or by e-mail to: 

Town of Gilbert, Parks and Recreation 
Attn: Jessica Fierro, Neighborhood & Outreach Services Supervisor 
90 E. Civic Center Dr. 
Gilbert, AZ 85296 
J essica.fierro@gilbertaz.gov 

Questions regarding the reports and other issues can be directed to Jessica Fierro at 480-503-
6893 or Jessica.fierro@gilbertaz.gov 
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ACCOUNTABILITY CONTRACT 

Gilbert Contract #2015-5501-0363 

This Agreement is entered into the 1st day of July, 2014 by and between the Town of Gilbert, 
Arizona, an Arizona municipal corporation (hereinafter referred to as "Gilbert") and Catholic 
Charities Community Services (hereinafter referred to as "Contractor"). 

It is the finding of the Gilbert Council that Contractor is offering services that benefit the Gilbert 
community and Gilbert should receive public funds in support of its facility, services and 
operations. 

Now, therefore, in consideration of the mutual covenants between the parties, it is agreed as 
follows: 

1. DURATION OF AGREEMENT: If funds for this Agreement are not appropriated or 
budgeted by July 1, 2014, Gilbert may terminate this Agreement by giving written notice 
to Contractor. Otherwise, the duration of the Agreement shall be from July 1, 2014 
through June 30, 2015. 

2. SCOPE OF WORK: Contractor agrees to use funds received from Gilbert to provide 
emergency shelter and supportive services to victims of domestic violence ("Services") 
meeting the criteria set forth in Exhibit A of this Agreement. Contractor also agrees to 
maintain accurate financial records to enable Gilbert to verify that the funds provided 
under this Agreement are expended in accordance with this Contract. Contractor shall be 
responsible for compliance with all applicable federal, state and local laws and 
regulations. 

3. COMPENSATION: Gilbert shall compensate Contractor for the Services in the amount 
of $5,000 utilizing Gilbert General Funds. Such funds shall only be used for the purposes 
set forth in Exhibit A. 

4. REPORTING: At the completion of the Services, Contractor shall submit to Gilbert an 
itemized report setting forth how the funds received from Gilbert were expended. 

5. INSPECTION: Within five (5) days of receipt of a written request from Gilbert, 
Contractor agrees to open for inspection and to make available all financial records 
relating to the Services. 

6. CONTRACT NONCOMPLIANCE: If Gilbert, in its sole discretion, determines 
Contractor is in breach of this Agreement, Gilbert shall give written notice to Contractor 
of the specific area of noncompliance. Contractor shall comply within 30 calendar days 
of the date of notice. 
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7. TERMINATION FOR CAUSE: If Contractor does not comply within 30 calendar days 
from the date of the notice of breach, Gilbert may terminate this Agreement. Contractor 
shall immediately return to Gilbert all funds not spent for the services described in 
Exhibit A. 

8. TERMINATION PURSUANT TO A.R.S. § 38-511: Gilbert may terminate this 
Agreement pursuant to A.R.S. § 38-511. 

9. INDEMNIFICATION: Contractor agrees to hold harmless and indemnify Gilbert from 
any loss, damage, liability, cost, charge or expense, whether direct or indirect, including 
reasonable attorney's fees, and whether to any person or property to which Gilbert, its 
agents, employees or said parties may be subject to related to the Services, including, but 
not limited to, actions for bodily injury, illness, death or property damage. 

10. INDEPENDENT CONTRACTOR: Contractor is an independent contractor and not an 
agent or employee of Gilbert. Contractor shall supervise and direct the Services using 
Contractor's best skill and attention. Contractor shall be solely responsible for all 
staffing, curriculum, scheduling, supplies, equipment for and transportation of 
participants to events for Services. Contractor shall be responsible to its employees, 
volunteers, Gilbert employees and other persons performing any services related to the 
Services as set forth in this Agreement. 

11. ENTIRE AGREEMENT; AMENDMENTS: This Agreement represents the entire 
agreement between the parties with respect to the subject matter hereof. This Agreement 
may not be amended except through an appropriate writing signed by both parties. 

12. ASSIGNMENT PROHIBITED: Contractor shall not assign any rights acquired hereby, 
without first obtaining the written consent of Gilbert. 

13. INSURANCE: Contractor agrees that it will carry the following insurance coverage 
during the term of this Agreement: 

General Liability Insurance: $1,000,000.00 per occurrence. 

Contractor shall submit certificates evidencing compliance with the requirements of this 
Paragraph to Gilbert and warrants that such coverage(s) shall be maintained in full force 
and effect until Contractor is released from this Contract. Further, Gilbert is to be named 
as an additional insured with respect to the services to be performed under this Contract. 
The certificate(s) of insurance shall name Gilbert as an additional insured without offset 
against Gilbert's existing insurance and provide for a minimum of thirty (30) DAYS 
notice to Gilbert prior to cancellation, reduction in coverage or other substantial 
modification to the required certificate of insurance. The certificate of insurance shall set 
forth at least the following information: 
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• A statement that Gilbert is named an additional insured; 

• The location of the operations to which the insurance applies; 

• The number of the policy and the type or types of insurance in force under 
it on the date of the certificate; 

m Evidence of the amounts and types of coverage; 

11 The expiration date of the policy and the limit or limits of liability under it 
on the date of the certificate; 

• A statement that all coverage is on an occurrence basis rather than a 
claims made basis; 

• A statement that a minimum of thirty (30) days notice shall be given to 
Gilbert prior to cancellation, reduction in coverage, or other substantial 
modification to the required certificate; 

• A signature of an authorized representative of the insurance company. 

14. NO DISCRIMINATION: Neither Contractor nor its employees or agents will 
discriminate on the basis of race, religion, handicap, gender or national origin in 
providing the Services. 

15. SUDAN AND IRAN: Contractor warrants that it does not have scrutinized business 
operations in Sudan or Iran, as prohibited by A.R.S. §§ 35-391.06 and 35-393.06 and 
further acknowledge that any subcontractor who is contracted by Contractor to perform 
work pursuant to this Contract shall warrant that they do not have scrutinized business 
operations in Sudan or Iran. 

16. IMMIGRATION LAW WARRANTY: As required by A.R.S. § 41-4401, Contractor 
hereby warrants its compliance with all federal immigration laws and regulations that 
relate to its employees and A.R.S. § 23-214(A). Contractor further warrants that after 
hiring an employee, Contractor verifies the employment eligibility of the employee 
through the E-Verify program. If Contractor uses any subcontractors in performance of 
the services, subcontractors shall warrant their compliance with all federal immigration 
laws and regulations that relate to its employees and A.R.S. § 23-214(A), and 
subcontractors shall further warrant that after hiring an employee, such subcontractor 
verifies the employment eligibility of the employee through the E-Verify program. A 
breach of this warranty shall be deemed a material breach of the Contract that is subject 
to penalties up to and including termination of the Contract. Contractor is subject to a 
penalty of $100 per day for the first violation, $500 per day for the second violation, and 
$1,000 per day for the third violation. Gilbert at its option may terminate the Contract 
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after the third violation. Contractor shall not be deemed in material breach of this 
Contract if the Contractor and/or subcontractors establish compliance with the 
employment verification provisions of Sections 274A and 274B of the federal 
Immigration and Nationality Act and the E-Verify requirements contained in A.R.S. § 3-
214(A). Gilbert retains the legal right to inspect the papers of any Contractor or 
subcontractor employee who works on the Contract to ensure that the Contractor or 
subcontractor is complying with the warranty. Any inspection will be conducted after 
reasonable notice and at reasonable times. If state law is amended, the parties may 
modify this paragraph consistent with state law. 

17. NOTICES: All notice provided for herein shall be hand delivered, delivered by overnight 
courier (e.g., Federal Express) or sent by certified or registered mail, return receipt 
requested, addressed to all parties hereto at the address designated for each party beside 
its signature or at such other address as the party who is to receive such notice may 
designate in writing. Notice shall be deemed completed upon: (i) such hand delivery or 
courier delivery or (ii) three (3) days after the deposit of same in a letter box or other 
means provided for the posting of mail, addressed to the party and with the proper 
amount of postage affixed thereto. Except as otherwise herein provided, actual receipt of 
notice shall not be required to effect notice hereunder. 

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names, 

For Contractor 

(Signature) 

Title 

Address 

City 

Telephone No. 
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Zip Code 

For Gilbert 

Mayor 

Gilbert Municipal Complex 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 
( 480) 503-6000 

Attest: 

Town Clerk 

Approved as to Form: 

By: Michael Hamblin, Town Attorney 



EXHIBIT A 

SCOPE OF WORK 

The Contractor agrees that funds will be used to provide: 

e 390 nights of emergency shelter and supportive services to 10 domestic violence victims 
from the Town of Gilbert beginning July 1, 2014 through June 30, 2015. 

In consideration for providing the services described in this purpose, the Contractor will receive 
a maximum amount of$5,000 total compensation in Gilbert General Funds for operating support, 
as certified by an invoice from the Contractor. 

Payment 
The Contract must submit a request for payment to the Town to receive payment for services 
under this contract. Payment submissions must include an invoice identifying the contract 
number, timeframe of services provided, amount requested, and remittance information. 
Requests for payment may be made in a one lump sum, quarterly or semi-annually. 

Reporting 
The Contractor will deliver to the Town an annual audit, prepared by an independent certified 
public accountant indicating the use of funds for the contract period. This report may be the 
annual report for the provider organization, and should be received within 90 days of the 
completion of the contract period. 
The Contractor will supply to the Town quarterly reports for the following timeframes and due 
by the specified dates below: 

Report Period: July 1, 2014- September 30, 2014 
October 1, 2014 - December 31, 2014 
January 1, 2015 - March 31, 2015 
April 1, 2015 -June 30, 2015 

Due: October 31, 2014 
Due: January 31, 2015 
Due: April 30, 2015 
Due: July 31, 2015 

Reports shall indicate the number of services provided and Gilbert residents served by the 
Contractor during the reporting period, using the form provided by the Town ofGilbert. The 
report should include sources of referrals for service and other program partners, where 
appropriate. 

Partial or final reports shall be submitted with requests for reimbursement, using the Gilbert 
form. 

Reports shall be submitted by regular mail or by e-mail to: 
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Town of Gilbert, Parks and Recreation 
Attn: Jessica Fierro, Neighborhood & Outreach Services Supervisor 
90 E. Civic Center Dr. 
Gilbert, AZ 85296 
J essica.fierro@gilbertaz.gov 

Questions regarding the reports and other issues can be directed to Jessica Fierro at 480-503-
6893 or Jessica.fierro@gilbertaz.gov 
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ACCOUNTABILITY CONTRACT 

Gilbert Contract# 2015-5501-0364 

This Agreement is entered into the 1st day of July, 2014 by and between the Town of Gilbert, 
Arizona, an Arizona municipal corporation (hereinafter referred to as "Gilbert") and Chandler 
Christian Community Center (hereinafter referred to as "Contractor"). 

It is the finding of the Gilbert Council that Contractor is offering services that benefit the Gilbert 
community and Gilbert and should receive public funds in support of its facility, services and 
operations. 

Now, therefore, in consideration of the mutual covenants between the parties, it is agreed as 
follows: 

1. DURATION OF AGREEMENT: If funds for this Agreement are not appropriated or 
budgeted by July 1, 2014, Gilbert may terminate this Agreement by giving written notice 
to Contractor. Otherwise, the duration of the Agreement shall be from July 1, 2014 until 
June 30, 2015. 

2. SCOPE OF WORK: Contractor agrees to use funds received from Gilbert to provide the 
Gilbert Community Action Program (CAP) ("Services") meeting the criteria set forth in 
Exhibit A of this Agreement. Contractor also agrees to maintain accurate financial 
records to enable Gilbert to verify that the funds provided under this Agreement are 
expended in accordance with this Contract. Contractor shall be responsible for 
compliance with all applicable federal, state and local laws and regulations. 

3. COMPENSATION: Gilbert shall compensate Contractor for the Services in the amount 
of $110,500. Such funds shall only be used for the purposes set forth in Exhibit A. 

4. REPORTING: At the completion of the Services, Contractor shall submit to Gilbert an 
itemized report setting forth how the funds received from Gilbert were expended. 

5. INSPECTION: Within five (5) days ofreceipt of a written request from Gilbert, 
Contractor agrees to open for inspection and to make available all financial records 
relating to the Services. 

6. CONTRACT NONCOMPLIANCE: If Gilbert, in its sole discretion, determines 
Contractor is in breach of this Agreement, Gilbert shall give written notice to Contractor 
of the specific area of noncompliance. Contractor shall comply within 30 calendar days 
of the date of notice. 
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7. TERMINATION FOR CAUSE: If Contractor does not comply within 30 calendar days 
from the date of the notice of breach, Gilbert may terminate this Agreement. Contractor 
shall immediately return to Gilbert all funds not spent for the services described in 
Exhibit A. 

8. TERMINATION PURSUANT TO A.R.S. § 38-511: Gilbert may terminate this 
Agreement pursuant to A.R.S. § 38-511. 

9. INDEMNIFICATION: Contractor agrees to hold harmless and indemnify Gilbert from 
any loss, damage, liability, cost, charge or expense, whether direct or indirect, including 
reasonable attorney's fees, and whether to any person or property to which Gilbert, its 
agents, employees or said parties may be subject to related to the Services, including, but 
not limited to, actions for bodily injury, illness, death or property damage. 

10. INDEPENDENT CONTRACTOR: Contractor is an independent contractor and not an 
agent or employee of Gilbert. Contractor shall supervise and direct the Services using 
Contractor's best skill and attention. Contractor shall be solely responsible for all 
staffing, curriculum, scheduling, supplies, equipment for and transportation of 
participants to events for Services. Contractor shall be responsible to its employees, 
volunteers, Gilbert employees and other persons performing any services related to the 
Services as set forth in this Agreement. 

11. ENTIRE AGREEMENT; AMENDMENTS: This Agreement represents the entire 
agreement between the parties with respect to the subject matter hereof. This Agreement 
may not be amended except through an appropriate writing signed by both parties. 

12. ASSIGNMENT PROHIBITED: Contractor shall not assign any rights acquired hereby, 
without first obtaining the written consent of Gilbert. 

13. INSURANCE: Contractor agrees that it will carry the following insurance coverage 
during the term of this Agreement: 

General Liability Insurance: $1,000,000.00 per occurrence. 

Contractor shall submit certificates evidencing compliance with the requirements of this 
Paragraph to Gilbert and warrants that such coverage(s) shall be maintained in full force 
and effect until Contractor is released from this Contract. Further, Gilbert is to be named 
as an additional insured with respect to the services to be performed under this Contract. 
The certificate( s) of insurance shall name Gilbert as an additional insured without offset 
against Gilbert's existing insurance and provide for a minimum of thirty (30) DAYS 
notice to Gilbert prior to cancellation, reduction in coverage or other substantial 
modification to the required certificate of insurance. The certificate of insurance shall set 
forth at least the following information: 
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• A statement that Gilbert is named an additional insured; 

• The location of the operations to which the insurance applies; 

• The number of the policy and the type or types of insurance in force under 
it on the date of the certificate; 

• Evidence of the amounts and types of coverage; 

• The expiration date of the policy and the limit or limits ofliability under it 
on the date of the certificate; 

11 A statement that all coverage is on an occurrence basis rather than a 
claims made basis; 

• A statement that a minimum of thirty (30) days notice shall be given to 
Gilbert prior to cancellation, reduction in coverage, or other substantial 
modification to the required certificate; 

• A signature of an authorized representative of the insurance company. 

14. NO DISCRIMINATION: Neither Contractor nor its employees or agents will 
discriminate on the basis of race, religion, handicap, gender or national origin in 
providing the Services. 

15. SUDAN AND IRAN: Contractor warrants that it does not have scrutinized business 
operations in Sudan or Iran, as prohibited by A.R.S. §§ 35-391.06 and 35-393.06 and 
further acknowledge that any subcontractor who is contracted by Contractor to perform 
work pursuant to this Contract shall warrant that they do not have scrutinized business 
operations in Sudan or Iran. 

16. IMMIGRATION LAW WARRANTY: As required by A.R.S. § 41-4401, Contractor 
hereby warrants its compliance with all federal immigration laws and regulations that 
relate to its employees and A.R.S. § 23-214(A). Contractor further warrants that after 
hiring an employee, Contractor verifies the employment eligibility of the employee 
through the E-Verify program. If Contractor uses any subcontractors in performance of 
the services, subcontractors shall warrant their compliance with all federal immigration 
laws and regulations that relate to its employees and A.R.S. § 23-214(A), and 
subcontractors shall further warrant that after hiring an employee, such subcontractor 
verifies the employment eligibility of the employee through the E-Verify program. A 
breach of this warranty shall be deemed a material breach of the Contract that is subject 
to penalties up to and including termination of the Contract. Contractor is subject to a 
penalty of $100 per day for the first violation, $500 per day for the second violation, and 
$1,000 per day for the third violation. Gilbert at its option may terminate the Contract 
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after the third violation. Contractor shall not be deemed in material breach of this 
Contract if the Contractor and/or subcontractors establish compliance with the 
employment verification provisions of Sections 274A and 274B of the federal 
Immigration and Nationality Act and the E-Verify requirements contained in A.R.S. § 3-
214(A). Gilbert retains the legal right to inspect the papers of any Contractor or 
subcontractor employee who works on the Contract to ensure that the Contractor or 
subcontractor is complying with the warranty. Any inspection will be conducted after 
reasonable notice and at reasonable times. If state law is amended, the parties may 
modify this paragraph consistent with state law. 

17. NOTICES: All notice provided for herein shall be hand delivered, delivered by overnight 
courier (e.g., Federal Express) or sent by certified or registered mail, return receipt 
requested, addressed to all parties hereto at the address designated for each party beside 
its signature or at such other address as the party who is to receive such notice may 
designate in writing. Notice shall be deemed completed upon: (i) such hand delivery or 
courier delivery or (ii) three (3) days after the deposit of same in a letter box or other 
means provided for the posting of mail, addressed to the party and with the proper 
amount of postage affixed thereto. Except as otherwise herein provided, actual receipt of 
notice shall not be required to effect notice hereunder. 

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names, 

For Contractor 

(Signature) 

Title 

Address 

City 

Telephone No. 

Accountability Contract 
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Zip Code 

For Gilbert 

Mayor 

Gilbert Municipal Complex 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 
( 480) 503-6000 

Attest: 

Town Clerk 

Approved as to Form: 

By: Michael Hamblin, Town Attorney 



EXHIBIT A 

SCOPE OF WORK 

The Contractor agrees to use the funds received from Gilbert only for the following services: 

• Case management, emergency assistance, access to and assistance in preserving or 
restoring basic needs to 392 very low to moderate-income Gilbert residents. 
Assistance will include 122 payments that directly assist families and prevent 
homelessness and utility disconnection beginning July 1, 2014 through June 30, 2015. 

In consideration for providing the services described in this purpose, the Contractor will receive 
a maximum amount of $110,500 total compensation for operating support, as certified by an 
invoice from the Contractor. 

Payment 
The Contract must submit a request for payment to the Town to receive payment for services 
under this contract. Payment submissions must include an invoice identifying the contract 
number, timeframe of services provided, amount requested, and remittance information. 
Requests for payment may be made in a one lump sum, quarterly or semi-annually. 

Reporting 
The Contractor will deliver to the Town an annual audit, prepared by an independent certified 
public accountant indicating the use of funds for the contract period. This report may be the 
annual report for the provider organization, and should be received within 90 days of the 
completion of the contract period. 

The Contractor will supply to the Town quarterly reports for the following timeframes and due 
by the specified dates below: 

Report Period: July 1, 2014 - September 30, 2014 
October 1, 2014 - December 31, 2014 
January 1, 2015 - March 31, 2015 
April 1, 2015 -June 30, 2015 

Due: October 31, 2014 
Due: January 31, 2015 
Due: April 30, 2015 
Due: July 31, 2015 

Reports shall indicate the number of services provided and Gilbert residents served by the 
Contractor during the reporting period, using the form provided by the Town of Gilbert. The 
report should include sources of referrals for service and other program partners, where 
appropriate. Partial or final reports shall be submitted with requests for reimbursement, using the 
Gilbert form. 
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Reports shall be submitted by regular mail or by e-mail to: 

Town of Gilbert, Parks and Recreation 
Attn: Jessica Fierro, Neighborhood & Outreach Services Supervisor 
90 E. Civic Center Dr. 
Gilbert, AZ 85296 
J essica.fierro@gil bertaz. gov 

Questions regarding the reports and other issues can be directed to Jessica Fierro at 480-503-
6893 or Jessica.fierro@gilbertaz.gov 
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ACCOUNTABILITY CONTRACT 

Gilbert Contract# 2015-5501-0365 

This Agreement is entered into the 1st day of July, 2014 by and between the Town of Gilbert, 
Arizona, an Arizona municipal corporation (hereinafter referred to as "Gilbert") and United Food 
Bank (hereinafter referred to as "Contractor"). 

It is the finding of the Gilbert Council that Contractor is offering services that benefit the Gilbert 
community and Gilbert and should receive public funds in support of its facility, services and 
operations. 

Now, therefore, in consideration of the mutual covenants between the parties, it is agreed as 
follows: 

1. DURATION OF AGREEMENT: If funds for this Agreement are not appropriated or 
budgeted by July 1, 2014, Gilbert may terminate this Agreement by giving written notice 
to Contractor. Otherwise, the duration of the Agreement shall be from July 1, 2014 until 
June 30, 2015. 

2. SCOPE OF WORK: Contractor agrees to use funds received from Gilbert to provide the 
Emergency and Supplemental Food Assistance Program ("Services") meeting the criteria 
set forth in Exhibit A of this Agreement. Contractor also agrees to maintain accurate 
financial records to enable Gilbert to verify that the funds provided under this Agreement 
are expended in accordance with this Contract. Contractor shall be responsible for 
compliance with all applicable federal, state and local laws and regulations. 

3. COMPENSATION: Gilbert shall compensate Contractor for the Services in the amount 
of $5,000. Such funds shall only be used for the purposes set forth in Exhibit A. 

4. REPORTING: At the completion of the Services, Contractor shall submit to Gilbert an 
itemized report setting forth how the funds received from Gilbert were expended. 

5. INSPECTION: Within five (5) days ofreceipt of a written request from Gilbert, 
Contractor agrees to open for inspection and to make available all financial records 
relating to the Services. 

6. CONTRACT NONCOMPLIANCE: If Gilbert, in its sole discretion, determines 
Contractor is in breach of this Agreement, Gilbert shall give written notice to Contractor 
of the specific area of noncompliance. Contractor shall comply within 30 calendar days 
of the date of notice. 

7. TERMINATION FOR CAUSE: If Contractor does not comply within 30 calendar days 
from the date of the notice of breach, Gilbert may terminate this Agreement. Contractor 

Accountability Contract 
Form No. 1.8.1 
Revised: May 16, 2013 



shall immediately return to Gilbert all funds not spent for the services described in 
Exhibit A. 

8. TERMINATION PURSUANT TO A.R.S. § 38-511: Gilbert may terminate this 
Agreement pursuant to A.R.S. § 38-511. 

9. INDEMNIFICATION: Contractor agrees to hold harmless and indemnify Gilbert from 
any loss, damage, liability, cost, charge or expense, whether direct or indirect, including 
reasonable attorney's fees, and whether to any person or property to which Gilbert, its 
agents, employees or said parties may be subject to related to the Services, including, but 
not limited to, actions for bodily injury, illness, death or property damage. 

10. INDEPENDENT CONTRACTOR: Contractor is an independent contractor and not an 
agent or employee of Gilbert. Contractor shall supervise and direct the Services using 
Contractor's best skill and attention. Contractor shall be solely responsible for all 
staffing, curriculum, scheduling, supplies, equipment for and transportation of 
participants to events for Services. Contractor shall be responsible to its employees, 
volunteers, Gilbert employees and other persons performing any services related to the 
Services as set forth in this Agreement. 

11. ENTIRE AGREEMENT; AMENDMENTS: This Agreement represents the entire 
agreement between the parties with respect to the subject matter hereof. This Agreement 
may not be amended except through an appropriate writing signed by both parties. 

12. ASSIGNMENT PROHIBITED: Contractor shall not assign any rights acquired hereby, 
without first obtaining the written consent of Gilbert. 

13. INSURANCE: Contractor agrees that it will carry the following insurance coverage 
during the term of this Agreement: 

General Liability Insurance: $1,000,000.00 per occurrence. 

Contractor shall submit certificates evidencing compliance with the requirements of this 
Paragraph to Gilbert and warrants that such coverage(s) shall be maintained in full force 
and effect until Contractor is released from this Contract. Further, Gilbert is to be named 
as an additional insured with respect to the services to be performed under this Contract. 
The certificate(s) of insurance shall name Gilbert as an additional insured without offset 
against Gilbert's existing insurance and provide for a minimum of thirty (30) DAYS 
notice to Gilbert prior to cancellation, reduction in coverage or other substantial 
modification to the required certificate of insurance. The certificate of insurance shall set 
forth at least the following information: 
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• A statement that Gilbert is named an additional insured; 



• The location of the operations to which the insurance applies; 

• The number of the policy and the type or types of insurance in force under 
it on the date of the certificate; 

• Evidence of the amounts and types of coverage; 

11 The expiration date of the policy and the limit or limits of liability under it 
on the date of the certificate; 

• A statement that all coverage is on an occurrence basis rather than a 
claims made basis; 

• A statement that a minimum of thirty (30) days notice shall be given to 
Gilbert prior to cancellation, reduction in coverage, or other substantial 
modification to the required certificate; 

• A signature of an authorized representative of the insurance company. 

14. NO DISCRIMINATION: Neither Contractor nor its employees or agents will 
discriminate on the basis of race, religion, handicap, gender or national origin in 
providing the Services. 

15. SUDAN AND IRAN: Contractor warrants that it does not have scrutinized business 
operations in Sudan or Iran, as prohibited by A.R.S. §§ 35-391.06 and 35-393.06 and 
further acknowledge that any subcontractor who is contracted by Contractor to perform 
work pursuant to this Contract shall warrant that they do not have scrutinized business 
operations in Sudan or Iran. 

16. IMMIGRATION LAW WARRANTY: As required by A.R.S. § 41-4401, Contractor 
hereby warrants its compliance with all federal immigration laws and regulations that 
relate to its employees and A.R.S. § 23-214(A). Contractor further warrants that after 
hiring an employee, Contractor verifies the employment eligibility of the employee 
through the E-Verify program. If Contractor uses any subcontractors in performance of 
the services, subcontractors shall warrant their compliance with all federal immigration 
laws and regulations that relate to its employees and A.R.S. § 23-214(A), and 
subcontractors shall further warrant that after hiring an employee, such subcontractor 
verifies the employment eligibility of the employee through the E-Verify program. A 
breach of this warranty shall be deemed a material breach of the Contract that is subject 
to penalties up to and including termination of the Contract. Contractor is subject to a 
penalty of $100 per day for the first violation, $500 per day for the second violation, and 
$1,000 per day for the third violation. Gilbert at its option may terminate the Contract 
after the third violation. Contractor shall not be deemed in material breach of this 
Contract if the Contractor and/or subcontractors establish compliance with the 
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employment verification provisions of Sections 274A and 274B of the federal 
Immigration and Nationality Act and the E-Verify requirements contained in A.R.S. § 3-
214(A). Gilbert retains the legal right to inspect the papers of any Contractor or 
subcontractor employee who works on the Contract to ensure that the Contractor or 
subcontractor is complying with the warranty. Any inspection will be conducted after 
reasonable notice and at reasonable times. If state law is amended, the parties may 
modify this paragraph consistent with state law. 

17. NOTICES: All notice provided for herein shall be hand delivered, delivered by overnight 
courier (e.g., Federal Express) or sent by certified or registered mail, return receipt 
requested, addressed to all parties hereto at the address designated for each party beside 
its signature or at such other address as the party who is to receive such notice may 
designate in writing. Notice shall be deemed completed upon: (i) such hand delivery or 
courier delivery or (ii) three (3) days after the deposit of same in a letter box or other 
means provided for the posting of mail, addressed to the party and with the proper 
amount of postage affixed thereto. Except as otherwise herein provided, actual receipt of 
notice shall not be required to effect notice hereunder. 

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names, 

For Contractor 

(Signature) 

Title 

Address 

City 

Telephone No. 
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Zip Code 

For Gilbert 

Mayor 

Gilbert Municipal Complex 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 
( 480) 503-6000 

Attest: 

Town Clerk 

Approved as to Form: 

By: Michael Hamblin, Town Attorney 



EXHIBIT A 

SCOPE OF WORK 

The Contractor agrees to use the funds received from Gilbert only for the following services: 

• Food needed for at least 25,000 meals for hungry and/or food insecure Gilbert residents 
beginning July 1, 2014 through June 30, 2015. 

In consideration for providing the services described in this purpose, the Contractor will receive 
a maximum amount of $5,000 total compensation for operating support, as certified by an 
invoice from the Contractor. 

Payment 
The Contract must submit a request for payment to the Town to receive payment for services 
under this contract. Payment submissions must include an invoice identifying the contract 
number, timeframe of services provided, amount requested, and remittance information. 
Requests for payment may be made in a one lump sum, quarterly or semi-annually. 

Reporting 
The Contractor will deliver to the Town an annual audit, prepared by an independent certified 
public accountant indicating the use of funds for the contract period. This report may be the 
annual report for the provider organization, and should be received within 90 days of the 
completion of the contract period. 

The Contractor will supply to the Town quarterly reports for the following timeframes and due 
by the specified dates below: 

Report Period: July 1, 2014 - September 30, 2014 
October 1, 2014-December 31, 2014 
January 1, 2015-March 31, 2015 
April 1, 2015 -June 30, 2015 

Due: 
Due: 
Due: 
Due: 

October 31, 2014 
January 31, 2015 
April 30, 2015 
July 31, 2015 

Reports shall indicate the number of services provided and Gilbert residents served by the 
Contractor during the reporting period, using the form provided by the Town of Gilbert. The 
report should include sources of referrals for service and other program partners, where 
appropriate. Partial or final reports shall be submitted with requests for reimbursement, using the 
Gilbert form. 
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Reports shall be submitted by regular mail or by e-mail to: 

Town of Gilbert, Parks and Recreation 
Attn: Jessica Fierro, Neighborhood & Outreach Services Supervisor 
90 E. Civic Center Dr. 
Gilbert, AZ 85296 
Jessica.fierro@gilbertaz.gov 

Questions regarding the reports and other issues can be directed to Jessica Fierro at 480-503-
6893 or Jessica.fierro@gilbertaz.gov 

Accountability Contract 
Form No. 1.8.1 
Revised: May 16, 2013 



@ 
GILBERT 

ARIZONA 

TO: 

FROM: 

THROUGH: 

Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

RYAN BLAIR, CIP PROJECT MANAGER (480) 503-6906 

GREGORY B. SMITH, PE/PS, TOWN ENGINEER 
KENNETH MORGAN, PE, PUBLIC WORKS DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER . 

MEETING DATE: JUNE 26, 2014 

19 

SUBJECT: APPROVAL OF JOB ORDER CONTRACT (JOC) TASK ORDER NO. 21 
WITH CS CONSTRUCTION, INC. FOR NEIGHBORHOOD STREETLIGHT 
REHABILITATION PROJECT, CIP NO. ST148. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's strategic initiative for Infrastructure as it improves the streetlight system to 
meets the needs of Gilbert's citizens. 

LEGAL REVIEW 

J? Complete 

LN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

It Complete 

C N/A 

A MOTION TO APPROVE THE JOB ORDER CONTRACT (JOC) - TASK ORDER NO. 21 WITH 
CS CONSTRUCTION, INC. FOR THE NEIGHBORHOOD STREETLIGHT REHABILITATION 
PROJECT, CIP NO. ST148, CONTRACT NO. 2013-7003-0180, IN AN AMOUNT NOT TO 
EXCEED $958,530.23 AND AUTHORIZE THE MAYOR TO EXECUTE THE REQUIRED 
DOCUMENTS. 

BACKGROUND/DISCUSSION 
This project is included in the 2015-19 Capital Improvement Program (CIP) and provides for the removal 
and replacement of deteriorating streetlight poles with the Town's current streetlight standard. The scope 
related to this Task Order No. 21, the 3rd Task Order to be recommended for approval under CIP Project 
ST148, includes the following: 

• Collector streets: remove and replace 27 collector streetlight poles at various locations in Islands 
Subdivision. 



• Residential streets: remove and replace 203 residential streetlight poles at various locations in 
Islands Subdivision. 

The overall scope of STl 48 included removing and replacing approximately 700 aging streetlights in the 
Islands subdivision, as well as the arterial streetlights where cracks were identified. In May 2013, staff 
conducted a Request for Qualifications (RFQ) for a JOC on this project. Upon review of the RFQs and the 
Technical Submittal, CS Construction was the most qualified and competitive bidder for this project. 

On August 15
\ 2013, Council approved a Master JOC with CS Construction, Inc. (CS). This JOC 

authorizes staff to execute individual Task Orders pursuant to the scope of services and unit prices set forth 
in the Master JOC Contract. 

Task Order 1 was issued to CS on September 16, 2013. In this Task Order, all of the 188 arterial streetlight 
poles were replaced. In addition, 68 collector streetlights were replaced in the Islands. Staff then issued 
Task Order 6, in which 23 7 additional streetlight poles and foundations in the Islands were replaced. If 
approved by Council, this Task Order will be the third one awarded under the ST148 Project, and will 
remove and replace 230 streetlights in the Islands. 

The Contract was reviewed for form by Susan Goodwin, Special Counsel. 

FINANCIAL IMP ACT 

This project is included in the 2015-19 CIP as Project No. ST148 and is funded through the Street Fund. 
The proposed Task Order No. 21 is for $958,530.23, which will be utilized in FY15. The total FY15 
construction services budget for this project is $1, 174,000. 

Summary of Contract Activity 
JOC - Task Order No. 21 $958,530.23 06/26114 Approval Pending 

Project Accounting Codes: st148-7540-8103 $958,530.23 

The financial impact was reviewed by Cris Parisot, Management and Budget Analyst 

STAFF RECOMMENDATION 
Staff has reviewed the cost associated with this work and finds that it meets Gilbert's expectations for the 
services, and recommends approval of the JOC - Task Order No. 21 services. 

Attachments and Enclosures: JOC - Task Order No.21. 



Date: 
Project Numbers: 
Contract No: 

Town of Gilbert 
JOC - Job Order Task No. 21 

JOC Contract 
for 

Street Light Rehabilitation 

Traffic Signal Package No.: 

06/26/2014 
ST148 
2013-7003-0180 
JOC - Task No.21 

Contractor Name: 
Contractor Address: 

CS Construction, Inc. 
22023 North 20th A venue 
Phoenix, Arizona 85027 

Location and Scope of Work: 

1. Residential and Collector streets in the Islands Subdivision: 
• Remove and Install 203 residential poles and foundations 
o Remove and Install 27 collector poles and foundations 
• Remove and replace concrete in a few locations 

Total Cost for Task Order 21: $958,530.23 
Cost estimate attached under "Cost Breakdown". 
Completion Date: 80 working days from the day of issuance ofNTP. 

Pavment Submittal Requirements: The Payment submittal will be monthly and will be on the Town of Gilbert 
form attached to this Job Order. It shall identify the percent of work complete and the percent of payment 
requested. 

Gary Denton - CS Construction, Inc. 

Approved By_:-------------------------
Authorized Town Representative 

Approved By: _________________________ _ 

John Lewis - Town of Gilbert 
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Street Light Rehabilitation Special Conditions 

SECTION 480 - STREET LIGHTS 

Add this section to the MAG Standard Specifications: 

480.1 DESCRIPTION OF WORK: 

The work under this section shall be to furnish and install street lights complete of the type found on 
arterial, collector and residential streets in accordance with the Town of Gilbert Standard Details 
and these specifications. Items of work shall also include the removal of existing street lights in 
some locations and the preparation and painting of existing street lights. 

480.2 ANTICIPATED LOCATIONS AND PHASING: 

Tentative locations are as follows: 

Phase I: 

Approximately 34 median arterial street lights located along Higley Road between Queen Creek 
and Ocotillo Roads and street lights along Queen Creek Road between the Eastern Maricopa 
Floodway and approximately 200 feet east of Higley Road (street lights were removed as part of 
Town of Gilbert Project ST052). 

Approximately 172 median arterial street lights at various locations per attached Exhibit No. I. 

Approximately 27 behind curb arterial street lights at various locations per attached Exhibit No. 
2. 

Phase II: 

Approximately 114 collector street lights at various locations per attached Exhibit No. 2. 

Phase Ill: 

Approximately 386 residential street lights at various locations per attached Exhibit No. 2. 

Locations, phases, installation priorities and quantities are for reference and information only. They 
are subject to change based on final coordination and determination by the Town of Gilbert. 



Street Light Rehabilitation Special Conditions 

480.3 COMPLETION OF WORK: 

The length of time for the completion of work for the various phases shall be as follows: 

Phase I shall be completed within 4 months from Notice to Proceed (NTP). 

Phase II shall be completed within 3 months from NTP. 

Phase Ill shall be completed within 6 months from NTP. 

Each phase will have separate NTP. 

480.4 OTHER REQUIREMENTS: 

480.4.1 Completion Time and Identification 

Once the existing street light is removed the·Contractor shall install new energized street light 
complete within 4 calendar days. 

Contractor shall provide Global Positioning System (GPS) coordinates for every installed street 
light pole. 

480.4.2 Salvage 

Contractor shall salvage all removed luminaries and dispose of all poles that are removed. 

Contractor shall deliver all salvaged luminaries to the Public Works Facility at 4760 South 
Greenfield Road, Gilbert, AZ 85297. 

480.4.3 Power Connection 

Contractor shall provide new wire from j-box to pole for every pole. 

J-boxes shall be installed at every location unless there is an existing j-box that can be used. 

J-boxes shall be provided by the Contractor. 

Poles with no j-box shall be powered down by the Contractor in coordination with the Town of 
Gilbert and/or the appropriate utility agency. 

Powering down poles with j-boxes prior to removal shall be done by the Contractor. 

480.4.4 Painting 

This specification can be used for all galvanized and previously painted poles. 

Initial Coating System Application 

Surface Preparation: Scarify existing surface to remove any sheen. This can be 
accomplished by several different methods such as an acid etching process or heavy grit 
sand paper. Be careful to check pH levels after any acid etching as this may cause 
adhesion problems. A test patch can also be applied to verify adhesion on any previously 
painted poles . 

. ~-··- ···- ._ .. -------.,.·~·-·--··----...----.. ----·- ·---------- .. ·---- -~--- - -.. - . -······· ...... ··-- __ ....... -. 
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Street Light Rehabilitation Sp~cial Conditions 

Prime Coat: Tnemec Series N27 (desired color) F.C. Typoxy, 1 coat, 3.0-5.0 mils dry film 
thickness (DFT). 

Finish Coat: Tnemec Series 73-IN03 (dark bronze) Endura-Shield, 1 coat, 2.0-3.0 mils OFT. 

Top Coat: Tnemec Series 76-76 (clear. high gloss) Endura-Clear, 1 coat, 1.0-1.5 mils DFT. 

Field Touch-Up (after any period of exterior exposure). 

Surface Preparation: Scarify existing surface with a heavy grit sand paper to provide proper 
profile. All surfaces must be clean, dry, ·sound and free of all oil, grease and other 
contaminants. 

Finish Coat: Tnemec Series 73-IN03 (dark bronze) Endura-Shield, 1 coat, 2.0-3.0 mils OFT. 

Top Coat: Tnemec Series 76-76 (clear, high gloss) Endura-Clear, 1 coat, 1.0-1.5 mils OFT. 

3 
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APPENDIX A OF SPECIAL CONDITIONS 

STREET LIGHT LOCATION EXHIBITS 

Special Conditions 



APPENDIX A 

OF SPECIAL CONDTIONS 
ARTERIAL Streetlight Poles 

Location Behind Curb/Medlen Pole Number 
1 Ocotillo·Hlgley to Recker South G1259480 

2 South G1259482 

3 South Gl259484 

4 South Gl259488 

5 South Gl259494 

6 South Gl259498 

7 North G1259465 

8 North Gl259467 

9 North G1259473 

10 North Gl259477 

11 North Gl259479 

12 North Gl259481 

13 North Gl259483 

14 North Gl25948S 

15 North Gl259487 

16 North G1259493 

17 North G1259495 

18 North G1259497 

19 North G1259499 

20 Val Vista· Riggs to Ch. Heights Center G1256861 

21 Center G1256867 

22 Center G1256869 

23 Higlev· Riggs to Ch. Heights Center G1221261 

24 Center G1221563 

25 Center G1221567 

26 Center G1221571 

27 Center G1221577 

28 Center G1221581 

29 Center Gl221SB3 

30 Center G1221S8S 

31 Center G1213615 

32 Center Gl213617 

33 Center Gl213619 

34 Center G1213629 

35 Riggs· 18th Stto Higley North Gl235188 

36 Ch. Heights· Higley to Greenfield North Gl250892 

37 North G125089l 

38 North Gl250889 

39 North G1250888 

40 North Gl250887 

41 Queen Creek· Higley to Greenfield Center G126182S 

42 Center Gl261822 

43 Power· Queen Creek to Germann Center G1201982 

44 Center 61201980 



Power- Queen Creek to Germann (CONTINUED) 

45 Center G1201978 

46 Center G1201976 

47 Center G1201974 

48 Center Gl200888 

49 Center G1200886 

50 Center G1200882 

51 Center G1200880 

52 Center Gl200878 

53 Center 61200874 

54 Center 61200872 

SS Center Gl200860 

56 Center Gl200858 

57 Center 61200856 

SB Center G1200854 

59 Pecos- Recker to Power Center G1230303 

60 Center G1230307 

61 Center 61230313 

52 Center G1230315 

63 Center 61244371 

64 Center 61244369 

65 Center 61244361 

56 Center 61244353 

67 Center 61244351 

68 Center 61244349 

69 Center 61244347 

70 Center 61244343 

71 Center Gl244341 

72 Center 61244339 

73 Center 61244337 

74 Center 61244333 

75 Center 61244331 

76 Center G1244327 

77 Center 61244325 

78 Germann- Ranch House to Higley Center G227070 

79 Center G211089 

80 Center G211087 

81 Center G21108S 

82 Center G211079 

83 Center 6211073 

84 Center 61230537 

85 Center G1230527 

86 Center 61183774 

87 Germann· Higlev to Greenfield Center G261366 

88 Center G261350 

89 Center 6261348 

90 Center 6261346 

91 Center 6261344 

92 Pecos- lindsay to Val Vista South 61196714 

93 San Tan VIII. Pkwy. - Ray to Williams Field Center G1227382 

94 Center G1227384 

95 Center 61227392 

96 Center G1227394 



San Tan Viii. Pkwy. - Rav to Williams Field (CONn 

. 97 Center Gl227409 

98 Center G1227411 

99 Center Gl227414 

100 Center G1227426 

101 Center Gl227434 

102 Center Gl227437 

103 Center G1227446 

104 Center Gl227449 

105 Center G122745l 

106 Center Gl2274S7 

107 Center Gl227467 

108 San Tan Viii. Pkwy.· Williams Field To Pecos Center G1227476 

109 Center Gl227478 

110 Center G1217486 

111 Center G1227492 

112 Center Gl227SS9 

113 Center G1227561 

114 Market - Pecos to Williams Field Center G1227S43 

115 Center G1227541 

116 Center G1227S39 

117 Center G1227537 

118 Center G1227S29 

119 Center G1227525 

120 Center G1227966 

121 Ray- Greenfield to Val Vista Center G1232179 

122 Center Gl218070 

123 Center G12l8068 

124 Center G1218064 

125 Center G1218062 

126 Center G1218060 

127 Center 

128 VafVista -Williams field to Pecos Center G1238571 

129 Center G1238575 

130 Val Vista - Pecos to Germann Center G1260239 

131 Rav - Flecker to Power Center Gl196445 

132 Center G1224087 

133 Ray - Ray to Warner East G1196427 

134 Mercy Road- Peros to Val Vista Center G1234100 

135 Center Gl23409B 

136 Center G1234094 

137 Center Gl234092 

138 Center Gl234090 

139 Center Gl234086 

140 Center G1234082 

141 Center Gl234076 

142 Center G1234074 

143 Center G1234068 

144 Center G123S906 

145 Center G1235902 



Mercy Road- Pecos to Val Vista (CONl) 

146 Center G1235898 
147 Center G1235896 
148 Center Gl2358911 
149 Center G1235886 

150 Higley - Warner to Elliot East Gl2108S3 
151 East Gl2108S4 
152 East Gl210855 
153 Center Gl229582 
154 Center G1229580 
155 Center G1229578 
156 Center G1228S72 
157 Center Gl228S68 

158 Center G1228S66 
159 Center Gl22BS&4 

160 Recker- Elliot to Guad Center Gl244086 
161 Center 1$1244081 
162 Center G1244079 
163 Center G1244077 
164 Center Gl244073 
165 Center G124407l 
166 Center Gl244067 
167 Center G1244065 

168 Elliot-Higley to Recker Center G225390 
169 Center G1254389 
170 Center G1254391 
171 Center G1254393 
172 Center G1254395 
173 Center (;1254397 
174 Center G1254403 
175 Center G1254405 
176 Center Gl254407 
177 Center G1254408 
178 Center Gl2S4411 
179 Center 61254417 
180 Center Gl254419 
181 Center G1254421 
182 Center Gl254425 
183 Center 

184 Center 

185 Elliot- Green Ile Id to Higley Center Gl229535 
186 Center G1229543 
187 Center 61229545 
188 Centl!f Gl229547 
189 Center 61229553 
190 Center Gl229555 
191 Center 61229557 
192 Center G1229559 



APPENDIX A 
OF SPECIAL CONDTIONS 

Collector and Residential Streetlight Poles 
Subdivision II of Street Ughts 

1 MartiniQue Ill @the Islands 9 

2 Island Patio Homes Amended.IA) 19 

' Island Patio Homes Amended IBJ 15 

• Tres Vistas at the Islands s 

' Shores at the Islands Unit 5 2 

' Shores at the Islands Unit 1 2 

' Shores at the Islands Units 2, 3 and 4 8 

• lake Mirage 6 

9 Desert Shores at the Islands 9 

10 Bayview 25 

i1 Harbor Point 15 

" Wlndhaven 13 

u catalina Bay at the Islands Unit IV 9 

,. Costain at The Islands Replat 16 

1s Islands Parcel 308 2 

'"Charter Point at the Islands 5 

1? Newport 22 

" Bella Lago 0 

19 Seaport VIiiage 6 

22 Parcel 31 at The Islands Amended 12 

23 Bayview Unit II 27 

" Windhaven Unit Ill 49 

2s Trade Winds at The Islands 18 

2• Martinque ti at the Islands 12 

i1 Merit Homes at the Islands 13 

1'l Catalina Bav at the Islands 14 



29 Catalina Bav at the Islands Unit II 8 

30 Catalina Bav at the Islands Unit 111 11 

" Kev Harbor at the Islands 16 

•1 Windhaven Unit JI Amended 18 

COLLECTORS 

n Islands Drive Looi>- Warner South 41 

,. South Islands Dr. Loop- Elliot to Warner 66 

•s West Mesauite Dr. 7 

Total 500 



Street Light Rehabilitation 

APPENDIX B OF SPECIAL CONDITIONS 

STREET LIGHT POLE DETAILS 

Special Conditions 



SEE TABlE 
DATA TABLE 

.. :,.---- SEE DETAIL C 

LUJ.llNAIRE POlE HANOHOLE BASE 0.0. TOPO.O. MA.Sf Ml.A ARM G~OUNOING FOUNDA.TION 
LOCATION MTG. HGT. HGT. HGT PIPE PIPE lENGrn RISE DEiAll 'IYl'E 

A.ES10Et>.'11AL & 
37-0" 3-2'-D" 1·~cr 0'-6 1/7 0'.("' TENON & BOX 

Gtl..-941 
Gil~ 

COLLECTOR Gll-942 

MINOR d0'.C'" 37-ll" , .. ("' O'-ll IJZ" 0'.(" SEE NOTE Q ,.,... GlL·9'1 Gtl-932 
N<TE<W. GIL·9'2 

.t.'.AJOR 4!'l'.0' 40'-0' 1'-f.' o·-~ 5Jft" (fJ' 
l'ENON &BOX Gll~1 

Gll-932 
ll.R1ER!AL GIL-942 

1/4" MIN THtcK 

~ 
TAPERED 1\JBE 

/ NOTES· 

1. ALL WELCS SH"ll BE. GROLINU SMOOT'H, AND ALL BURAS AN'J SHARP 

B.A.SE:. PLATE 
EDGES SHA.1..l. BE REMOVED PRIOR TO PA!NTING 

DETAIL'/\' 2 AL;_ HARDWARE IS TO BE f\JRNISHED V-.1TH POLE. HARDWARE SH.AJ.l 
SE~ lA!lLE St CORROSION RtSlSTAAf'f. 

""' 
' 

--~ttf:. 
3, SURFACES ro BC: PAINTED SHALL SE CLE.ANED OF All RUST. SCALE., 

FOREIGN MAITER, OIL ANO GRtASE:. 

4, PAIMER COAT IS TO BE TN.HAEC SERIES N27 (DJr.RK BRONZE) F.C. TYPO.KY, 
OR APPftQ\IED EQUIVALE.NT. -"PPLIEO TO E"'ITlRE PO\.E.. M!Nl~\J~ Ul'(Y COA.1 

·"' ~· ''<)I THICKNESS TO BE 3-5 MlLS. 

' 
BASE PLATE 

5. F1NlSH CO~T $HAlL BE TNLMEC SERIES 73 ~03 (DARK BRONZ.EJ ENOURA· 
SHIHO, OR APPROVF.D EQUIV.A!ENT. MIHl~UM DRY COAT THICKNESS TO BE 

DETAIL 'B' :2-3M!LS. 

HAN DH OLE POLt r:isEDRIJ.IHl ti. IN~lALl GROUNDING CONNECTOR, ILSCO T,r.,&-S OR F.OUIVALEITT W!TH 
SEE DETNL SEE BASE PLATE A.'#J 1t-HU.0fDlO ATI,..GH 114" ROUNOHE.i\D ALLEN DRIVE Mti.CH!f'IE SCREW ANO NUT 

DETAIL 'A' AND 'B' ~YOVAIU.!CO'·'fMM~ 

GIL·919 ~ lW0(1)~\l.l"l.AltD 
, THIS 01\AWING 

1 

ff·C" f cr~-
1 

;i4·~thno..1~ 1. SEE DETAIL Gll-91.9 FDR KE!NFO>ot.CED HANO HOLE DETAIL 
•/ 

j_ /~OULl''""' 8. BASE PLATE SHALL BE 1" X i1• X 1Z-WITH 1-1M~ ELONGATED hOLES ON 
i~-1!2' B.C. - ··~~ T ... ,,... 

~ SEE DE.lAK.. t;tL-921 FOR MINORARlERlAL MAST AR"'4 LENGT.; 

/ 
I 

"'OTF.· 10. A.LLSUf!MlnAl S S""All BE SEALED BY A LICENSED PROfES9~0NAL ~NGINEER ~E~E.M"tCll..ENiO 1 '-"W1~-'ICCJ:SSttOU: 
lENON $"4"1.l 8E s.tJOOTt-L VwllH !"t..'-511: auSHlt.lo:; 

11. A SlAIHLESS Slt;lL TAG SHALL OC l"E~MANENn. Y ATIACHEO TO T~E pQ_i;: FREE.F~~BVRRt!Ofi OA.Rl'6MAGl<.~Fl 
SKAAPEDGV.S ABOVE THE t-IAND HOLE STATING THE MANUFACTURER'S NM-<AE ANO DATE 

POLE FOUNDATION TENON MANUFACl\JRfD 
SEE DETAIL GIL-932 DETAIL 'C' 

-·I STANDARD I STREET LIGHT ST AN OARD 1~~.,E~ o A- Xn1~ ~Hl:-~ 
DETAIL NO. 

DETAIL ROUND TAPERED POLE 1t11• :-v•!U I "'":' GIL-901 



STANDARD 
DETAIL 

10)>;• 

_.,,J 
HANDHOLE COVER 

(11JllE a FRAME NOT SHOl'>N) 

POLE HANDHOLE DETAIL 
4 1/8" x 10 3/8" REINFORCED 

103i!\" + 
A 

iv 
A 

POLE ELEVATION 

DE1AIL No. 

GIL~919 



I/ - - -....~ SEE DETAIL 'A' 

I 
\ 

t--~~~~~~~~~~~~12·~~~~~~~~~~~~~--t 

1, Ai > WC:l0$ ShA.LL BE GROUND SMOOTH, ANO ALL BURRfi t.NO SHARP EDGES SHALL 
BE REMOVED PRIOR I 0 PAIN11NG 

2. SUR:: ACES JO or: rAINTt::l) SHALL Bf: ::::LEf\NED or ALL RUSI' SCA:...£... FOREIGt>. Ut>.TERIAL 
Oll •\NO G4!=A.SC. 

J PRIME:R CO,li.l SHAU BE TNEMEC SER1F.S N;-7 (DARK f)R'.)NZFJ F.C. iYPOXY OR APPROVED 
EQUVALENT 

4, !="INISH COAT SHALL BE 7NEMEC 7.'.HN03 (DARK BRONZE) ENDVRA-SHIELD OR APPROVED 
l.:OUIVAU:NT. 

3 )i• 0.D. x 0.188" 
PLATE 

' \ 
I 

/ 

DETAIL 'A' 

3 )$" 0.0. MAST ARM 

(31 J>• CAD"llUM PLATED 
ALLEN HEAD SET SCREWS 
SPACED 120 DEGREES 
APART HORJZ 11 2" APART 

3' 0.0. SCH. 40 VERT. 

X6"TENON ~ 

WeoLO~ x· PLATE 

DETAIL 'B' 

5. USE WITH MINOR ARl !-=RIAL ROUND P;:.>tE AS APPROVED TO MATCH EXISTING SEE DETAIL f\10 Gll-901 

STANDARD 
DETAIL 

12' x 8' HIGH RISE ARM <t-l'i-1'!> ..... 
DETAIL No 

GIL-921 



STANDARD 
DETAIL 

24"x24'x4' CONCRETE CAP r 4-1•0, \ill A-J6 
4• 

ANCHOR BOLTS 
@12-112'0 llOL T CENTER 

#6 SiRANDEO CU. 
INSULATED GREEN 

r~OTE; UNSTABLE SOIL MAY 
rl['OJIR( DEEPER FOU~OATION, 
AS DETERMINED BY ENGINEER. 

NOTES: 

;i 
5 

\_FIHISttF.D GRADE 

N"'T====!>-- TO PULL BDX 

1 ' SCH. 40 PVC 
18' BENDS 

3000 PSI CONCRETE MAG STD 725 

-- 4-#1 VERTS AND 
5413 TIES @1J' O.C, 

#3TlE 

1. REINF Alli~ GR.AOE GO EXCEPT 03 GRADE 40. 
2. TOP OF FOUNDATION SHAl.l 8£ FINISHED WITH A SMOOTH SURfACE WITH A 112" ROUND EDGE. 
3. POLE FOUNDATION GHAlL CURE FOR 17 HOURS DEFORE INSTAl.Ll."IG LIGHT. POLES. 
4. ALL FINISHED POlE'FOUNDATIONS SHALL BE AT SIDEWALK GRACI' OR TOP OF CUR9 WHEN IN MEDIAN. 
S. ANCHOR llOL TS SHALL BE FUll Y CAI. VAAIZED PER ASTM A-13~. 
0. CONCRETE PLACEMENT SH.ALL FOLLOW MAG SPECIFlCATIONS. 
7. 00 NOT FREEfALL .CDN~E IN EXCESS OF 5'. 
a. A VISRATOR Sl-IALL BE USED TO OISTRIBViE CONCRETE & REDUCE AIR VOIDS. 
9. MAXIMUM SLUMP. SHllU NOT EXCEED>'. 

10. CAP SHiil\. BE POURED SEPARllTELY WITH MIN l!50D.PSI CONCRETE. MAG STD 725. 
11. FOR FUSING & GROUNDING SEE DETAILS GIL-941 g Gll-942. 
12. 'DEPTH Of FOUNDATION SHAt.l l!E VeRlFIEO BY INSPECTOR PRIOR TO POURING. 

DETAIL NO. 
CONCRETE FOUNDATION DETAIL ~:r,<-i3 GIL-932 



@ 20 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: BRIAN BORDER, P.E., CIP PROJECT COORDINATOR 480-503-6937 

THROUGH: GREGORY B. SMITH, PE/PS, TOWN ENGINEER 
KENNETH MORGAN, PE, PUBLIC WORKS DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT:' APPROVAL OF JOB ORDER CONTRACT (JOC) TASK ORDER NO. 16 
WITH CS CONSTRUCTION, INC. FOR THE TRAFFIC SIGNAL AT VAL 
VISTA DRIVE AND FRYE ROAD. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's strategic initiative for Infrastructure as it improves the traffic signal system 
to meets the needs of Gilbert's citizens. 

LEGAL REVIEW 

r.? Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

~Complete 

NIA 

A MOTION TO APPROVE THE JOB ORDER CONTRACT (JOC) - TASK ORDER NO. 16 WITH 
CS CONSTRUCTION, INC. FOR THE TRAFFIC SIGNAL AT VAL VISTA DRIVE AND FRYE 
ROAD, CIP NO. TSl 72, CONTRACT NO. 2014-7008-0240, IN AN AMOUNT NOT TO EXCEED 
$284,862.48 AND AUTHORIZE THE MAYOR TO EXECUTE THE REQUIRED DOCUMENTS. 

BACKGROUND/DISCUSSION 

This project is included in the 2015-19 Capital Improvement Program (CIP) and provides for the design 
and installation of the traffic signal at Val Vista Drive and Frye Road. 

Upon review of the level of scope associated with this type of infrastructure replacement, it was determined 
that Job Order Contracting (JOC) delivery method will be utilized for this project. 



At the August 151, 2013 Council meeting, the Master Job Order Contract with CS Construction was 
approved, which authorizes staff to execute individual Task Orders pursuant to the scope of services and 
unit prices set forth in the master contract. 

The scope for this JOC - Task Order No.16 includes a complete traffic signal installation at the intersection 
of Val Vista Drive and Frye Road. 

The Contract was reviewed for form by Susan Goodwin, Special Counsel. 

FINANCIAL IMPACT 

This project is included in the 2015-19 CIP as Project No. TSl 72 and is funded through Signal SDF Fund. 
The proposed Task Order No. 16 in the amount of $284,862.48 is within the total FY15 project budget of 
$340,000. 

Project Accounting Codes: TS 172-7540-8152 130201.70080172.6403 $284,862.48 

The financial impact was reviewed by Cris Parisot, Management and Budget Analyse 

STAFF RECOMMENDATION 

Staff has reviewed the cost associated with this work and finds that they meet Gilbert's expectations for the 
services, and recommends approval of the Job Order Contracting- Task Order No. 16 services. 

Attachments and Enclosures: JOC - Task Order No. 16. 



Date: 
Project Numbers: 
Contract No: 
Traffic Signal Package No.: 
Contractor Name: 
Contractor Address: 

Location and Scope of Work: 

Town of Gilbert 
JOC - Job Order Task No. 16 

JOC Contract 
for 

Street Light Rehabilitation 

6/10/14 
TS172 
2014-7008-0240 
JOC - Task No. 16 
CS Construction Inc. 
22023 North 2oih A venue 
Phoenix, Arizona 85027 

Complete installation of traffic signal at Val Vista Drive and Frye Road. Detailed scope attached as TOO JOC TASK 
ORDER#l6. 

Total Cost for Task Order 16: $284,862.48 

Completion Date: 66 working days from the day of issuance ofNTP. 

Payment Submittal Requirements: The Payment submittal wm be monthly and will be on the Town ofGilbert 
fonn attached to this Job Order. lt shall identify the percent of work complete and the percent of payment 
requested. /'5 

~ 

Approved By: ______________________ _ 

Mayor John Lewis -Town of Gilbert 



TO: 
ATTN: 
BID DATE: 

ITEM 

TOG JOC TASK ORDER #16 - R2 

6 

CS CONSTRUCTION, INC. 
22023 N. 20TH AVE., SUITE A 

PHOENIX, AZ 85027 

CONTACT: ROSSGENENBACHER 

PHONE: 623-889-7650 

FAX: 623-889-7651 

TOWN OF GILBERT 
RICHARD HOOKER 
MARCii 24, 2014 

DESCRIPTION 

PROJECT NAME: 
PROJECT NO. 
l,OCATION: 

QUANTITY 

REMOVE EX & PROVIDE NEW MEDIAN SL POLE 2.00 
WITH LUM. 

9 MEDIAN STREET UGHT POLE FOUNDATION 1.00 

20 FURNISH AND INSTALL TESCO METER 1.00 
PEDETSAL 

22 INSTALL A POLE FOUNDATION 1.00 

23 INSTALL J/K POLE FOUNDATION 3.00 

24 INSTALL FURNISHED A POLE 1.00 

29 INST ALL FURNISHED TYPE J POLE 1.00 

30 INSTALL FURNISHED TYPE K POLE 2.00 

32 INSTALL FURNISHED 25' SIGNAi. MAST ARM 1.00 

36 INSTALL FURNISHED 45' SIGNAL MAST ARM 2.00 

42 INSTALL FURNISHED CONTROLLER, CABIENT 1.00 
& FOUNDATION 

48 INSTALL FURNISHED F HEAD 10.00 

49 INSTALL FURNISHED M/H llEAD 6.00 

50 INSTALL FURNISHED PED PUSH BUTTONS 6.00 

51 INSTALL FURNISHED TYPE II MOUNTS 8.00 

52 INST ALL FURNISHED TYPE IV MOUNTS 1.00 

53 INST ALL FURNISHED TYPE V MOUNTS 5.00 

54 INSTALL FURNISHED TYPE VIII MOUNTS 2.00 

55 FURNISH & INSTALL STROBECOME JI EVP 1.00 
SYSTEM 

56A FURNISH & INSTALL ITERIS 3 CAMERA VIDEO 1.00 
DETECTION 

62 FURNISH & INSTALL NO. 7 PULL DOX WI EXT 4.00 

64 I-4"TRENCH 85.00 

65 2-4" DIRECTIONAL DRILL 330.00 

66 2-4" TRENCH 90.00 

73 1-2.5" DIRECTIONAL DRILL (SRP) 155.00 

74 1-2.5" TRENCH (SRP) 60.00. 

74A TRANSFORMER (SRP) 1.00 

76 1-2" TRENCH 90.00 

VAL VISTA & rRYE TRAffIC SIGNAL 
TSJ72 
TOWN OF GILBERT 

UNIT UNIT PRICE AMOUNT 

EA 2,887.27 5,774.54 

EA 2,194.50 2,194.50 

EA 3,603.60 3,603.60 

EA 693.00 693.00 

EA 1,940.40 5.821.20 

EA 554.40 554.40 

EA I ,247.40 1,247.40 

EA 1,247.40 2,494.80 

EA 693.00 693.00 

EA 1,445.30 2,890.60 

EA 5,821.20 5,821.20 

EA 4 71.24 4,712.40 

EA 207.90 1,247.40 

EA 103.95 623.70 

EA 55.44 443.52 

EA 138.60 138.60 

EA 152.46 762.30 

EA 291.06 582.12 

LS 8,731.80 8,731.80 

LS 26,500.00 26,500.00 

EA 693.00 2,772.00 

LF 42.74 3.632;90 

LF 63.53 io,964.90 

LF 49.67. .4,470.30 

Lf 41.58 6,444.90 

LF 24.95 ·1~497'.oo 

EA 725.00 725.00 

LF 23.56 2;120.40 

Page 1of3 



ITEM DESCRIPTION QUANTITY UNIT UNIT PRICE AMOUNT 

79 FURNISH AND INTALL IMSA CONDUCTORS (4 1.00 LS 9,009.00 9,009.00 
LEG) 

80 rURNISH & INSTALL LED ILLUMINATED 3.00 EA 6,375.60 19,126.80 
STREET NAME SIGN 

83 UTILITY POT HOLE (3 WAY INTERSECTION) 1.00 LS 3,326.40 3,326.40 

85 INSTALL PUSH BUTTON POLE r0UNDATION 2.00 EA 415.80 831.60 

88 INSTALL PUSH BUTTON POLE 66" 2.00 EA 415.80. 831.60 

89 PAINT TYPE .I & K POLES 3.00 EA 1,081.08 3,243.24 

90 PAINT TYPE A POLES I PPB POLES 3.00 EA 450.45 1,351.35 

92 PAINT 45' MAST ARMS 2.00 CJ\ 1,018.71 2,037.42 

94 PAINT 25' MAST ARMS 1.00 EA 526.68 526.68 

96 INSTALL FURNISHED Q HEAD 2.00 EA 498.96 997.92 

110 fURNISll & INSTALL GATOR PATCH CABLE 100.00 LF 2.08 208.00 
WITH I 2ST PORT 

112 TEST & CERTIFY CABLE USING OTDR 1.00 EA 1.801.80 1,801.80 

113 FUSION SPLICE FIBER OPTIC CABLE (NEW 1.00 EA 2,051.28 2,051.28 
ENCLOSURE) 

121 BIDIRECTIONAL TESTING (POWER METER) 1.00 EA 1.404.48 1,404.48 

122 fURNISH TYCO SPLICE ENCLOSURE 1.00 EA 473.55 473.55 

134A FURNISH & INSTALL RUGGl--:DCOM RS900G 1.00 EA 3,500.00 3,500.00 

135A FURNISH & INSTALL SIQUIRA CCTV CAMERA 1.00 EJ\ 6,500.00 6,500.00 

136A FURNISH & INSTALL WAVETRONIX ADVANCE 1.00 LS 16,800.00 16,800.00 
DETECTION 

137A SIGNING 1.00 LS 800.00 800.00 

138!\ REMOVE/MODIFY/REPLACE BRICK PAYERS 1.00 LS 1,300.00 1,300.00 

139A REMOVE MEDIAN STREET LIGHT POLE 1.00 LS 1,750.00 1,750.00 
FOUNl)ATION 

141A STRIPING AND OBLITERATION 1.00 LS 6,500.00 6,500.00 

142A INSTALL MID-BLOCK RAMPS 2.00 EJ\ 2,500.00 5,000.00 

143A REMOVE AND REPLACE CONCRETE SIDEWALK 10().()() SF 16.00 1,600.00 
(INCL TEMP AS 

144A STAMPED ASPHALT LOO LS 4,350.00 4,350.00 

145A TRAFFIC CONTROL 1.00 LS 9,500.00 9,500.00 

146A SURVEY 1.00 LS 2,300.00 2,300.00 

147A SA WCUT AND REMOVE EXISTING CURB, 1.00 LS 4,500.00 4,500.00 
GUTTER & ASPHALT 

148J\ 6" VERTICAL CURB & GUTTER - MAG 220-1 230.00 LF 24.50 5,635.00 
TYPE A MOD 

149A MEDIAN NOSE - MAG 223 2.00 EA 250.00 500.00 

150A PREPARE SU BG RADE, INSTALL ABC, PAVE 1,700.00 SF 17.25 29,325.00 
ASPHALT 

151A MEDIAN PAVING 342.00 SF 14.50 4.959.00 

152A REMOVE TREES 4.00 EA 275.00 1,100.00 

TAX (65% OF 7.8%) 1.00 LS 13,564.88 13,564.88 

GRAND TOTAL $284,862.48 

Page 2 of 3 



NOTES: 

As per plans, we have prepared a proposal on the above referenced project. We propose to furnish all labor, equipment, supervision, 
and materials to complete the above items for the indicated price. 

SRP Permitting and Utility Fees/Service Agreements are excluded from the above proposal. 

Thank you for the opportunity to bid this work. We hope that we may be of service. 

Sincerely, 
CS CONSTRUCTION, INC. 

Digitally signed by Ross T. Genenbacher 

Ro SS T. Gene n b a Ch er. DN: en= Ross T. Genenbacher. o=CS Construction, Inc., ou, 
·.email=rgenenbacher@cscompanies.com, c.:..:US 

Ross T. Gcncnbacher 
Division Manager 

Date: 2014.03.24 10:06:01 ·07'00' 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: ERIC JENSEN, IT APPLICATIONS MANAGER, 480-503-6915 

THROUGH: MARK KRAMER, IT DIRECTOR - 480-267-6782 

MARC SKOCYPEC, DEPUTY TOWN MANAGER - 480-503-6862 

MEETING DATE: JUNE 26, 2014 

SUBJECT: APPROVAL OF CONTRACT 2014-1105-0352 ANNUAL MAINTENANCE 
FOR INTERGRAPH, POLICE COMPUTER AIDED DISPATCH AND 
RECORDS MANAGEMENT SUITE OF SOFTWARE, EXPENDITURE 
OF $175,400.97 

STRATEGIC INITIATIVE: 

Providing quality services for our citizens. 

LEGAL REVIEW 

(;;, Complete 

rN/A 

RECOMMENDED MOTION 

Community Livability 

FINANCIAL REVIEW 

w Complete 

[jN/A 

MOTION TO APPROVE CONTRACT 2014-1105-0352 ANNUAL MAINTENANCE FOR 
INTERGRAPH, POLICE COMPUTER AIDED DISPATCH AND RECORDS MANAGEMENT 
SUITE OF SOFTWARE, EXPENDITURE OF $175,400.97 

BACKGROUND/DISCUSSION 

InterGraph provides a suite of products to the Police Department. This suite provides computer aided 
dispatch as one of the primary tools and it is used for dispatching officers when citizens request 
assistance via 911 or calling the non-emergency line. Mobile for Public Safety provides field 



mobilization for the officer with in-vehicle information. Other applications aid the police department 
with managing records and tracking involvement with citizens. 

The InterGraph suite of products have been utilized by the Town for 10 years. 

Pricing provided from vendor is a net increase of 3% ($5,191) from 2013/2014. In fiscal year 2013, IT 
switched database technologies for operating and maintaining the suite of products from Oracle to 
Microsoft SQL. This switch has allowed for reduction of costs from previous years by $51,360. 

The Contract was reviewed for form by Attorney Vincent. 

FINANCIAL IMP ACT 

The financial impact is $175,400.97 which has been approved in the FY2015 budget. 

The financial impact was reviewed by Laura Lorenzen, Budget Analyst. 

STAFF RECOMMENDATION 

STAFF RECOMMENDS APPROVAL OF CONTRACT 2014-1105-0352 ANNUAL 
MAINTENANCE FOR INTERGRAPH, POLICES COMPUTER AIDED DISPATCH AND 
RECORDS MANAGEMENT SUITE OF SOFTWARE, EXPENDITURE OF $175,400.97 

Respectfully submitted, 

Eric Jensen 
Information Technology Manager 

Attachments and Enclosures: 
Contract 
Quote 



Quote #1-8XZVA9 

Customer 

Quotation 

Gilbert AZ Town Of 

Attn: Mark Kramer 

Technology Services 

50 East Civic Center Drive 

Gilbert, AZ 85296 

SW Maint 

Services 

Total Service Cost* 

$159,187.80 

$500.00 

$159,687.80 

Period of Performance: 07/01/2014 through 06/30/2015 

Billing Address: Gilbert AZ Town Of 

Attn: Mark Kramer 

Technology Services 

50 East Civic Center Drive 

Gilbert, AZ 85296 

Service Level: Premium 
Billing Terms: PREPAID 

The maintenance services quoted herein are subject to the attached U.S. Maintenance Terms and Conditions. This agreement shall only become binding 
and effective upon the written acceptance by Intergraph. This quotation expires ninety 90 days from the date of issue by Intergraph. 

*Total is exclusive of applicable taxes. Applicable taxes will be added to the invoice. 

THIS IS NOT AN INVOICE 

Offered By: 

Name: 

Intergraph Corporation 
Security, Government & Infrastructure 
(SG&I) Division 

~rilY 
Leslie Higgins 

Maintenance Contract Administrator 

Telephone#: 8552679193 

Email: 

Date: 

Fax#: 

leslie.higgins@intergraph.com 

4/29/2014 

1-256-730-5641 

Accepted By: 

Name: 

Title: 

Telephone #: 

Email: 

Date: 

0 
0 

A Purchase Order will not be issued. Customer signature 
above constitutes notice to proceed with this agreement. 

A Purchase Order will be issued and shall reference the 
terms and conditions of above referenced quote. 

Page 1 of 1 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: EMORY SMITH, IT MANAGER - INFRASTRUCTURE, 480-503-6920 

THROUGH: MARK KRAMER, IT DIRECTOR, 480-503-6898 

MARC SKOCYPEC, DEPUTY TOWN MANAGER, 480-503-6862 

MEETING DATE: JUNE 26, 2014 

SUBJECT: APPROVAL TO AUTHORIZE EXPENDITURES UTILIZING 
CONTRACT 2012-1105-0086 WITH CENTURYLINK D/B/A QWEST 
COMMUNICATIONS CORP IN FISCAL YEAR 2015 FOR 
TELECOMMUNICATION CARRIER SERVICES. 

STRATEGIC INITIATIVE: Infrastructure 

Reliable telecommunication carrier services are vital to the Town's operation. 

LEGAL REVIEW 

r Complete 

P':N/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P' Complete 

CN/A 

MOTION TO AUTHORIZE EXPENDITURES UTILIZING CONTRACT 2012-1105-0086 
WITH CENTURYLINK D/B/A QWEST COMMUNICATIONS CORP TO PROVIDE 
TELECOMMUNICATION CARRIER SERVICES FOR FISCAL YEAR 2015 WITH A NOT TO 
EXCEED LIMIT OF $252,130. 

BACKGROUND/DISCUSSION 

The Town of Gilbert uses CenturyLink, formerly known as Qwest Communications, to provide 
telecommunication carrier services. This includes both voice and data connectivity and as our long 
distance carrier. The Town currently links through a Cooperative Agreement to the State of Arizona 
contract ADSPOll-000402 which was negotiated on behalf of all municipal agencies. This contract 
expires September 21, 2014 with a renewable option. 



The contract was reviewed by Doug Boyer, Purchasing Administrator. 

FINANCIAL IMPACT 

Funding for this contract was approved in the current FY2015 budget under the following accounting: 

110100.11050100.5131 Other Professional Services 

110100.11050200.5512 Local Phone Service 

$ 24,000.00 

$ 210,250.00 

110100.11050200.5513 Long Distance Communication Services $ 5,880.00 

110100.11050200.55210ther Communication Services 

Total 

$ 12,000.00 

$252,130.00 

The financial impact was reviewed by Laura Lorenzen, Budget Analyst. 

STAFF RECOMMENDATION 

STAFF RECOMMENDS APPROVAL FOR EXPENDITURES UTILIZING CONTRACT 2012-1105-
0086 WITH CENTURYLINK D/B/A QWEST COMMUNICATIONS CORP TO PROVIDE 
TELECOMMUNICATION CARRIER SERVICES FOR FISCAL YEAR 2015 WITH A NOT TO 
EXCEED LIMIT OF$ 252.130. 

Respectfully submitted, 

Emory Smith 
IT Manager - Infrastructure 

Attachments and Enclosures: 
Contract 2012-1105-0086-CENTURYLINK D-B-A QWEST COMMUNICATIONS 



PURCHASE ORDER CONTRACT 
2012-1105-0086 

This· Purchase Order Contract is made and entered into by and between the Town 
of Gilbert, Arizona, a municipal corporation, hereinafter designated as the "Gilbert" and Qwest 
Communications Company, LLC d/b/a CenturyLink QCC, hereinafter designated as the 
"Contractor." 

RECITALS: 

A. Contractor has contracted with the State of Arizona to provide 
Telecommunications Carrier Services or supplies pursuant to State Contract No. ADSPOl 1-
000402 (the "State Contract") and any amendments approved by the State; and 

B. Pursuant to A.R.S. § 41-2631 et seq. and Gilbert Municipal Code§ 2-357, 
Gilbert has authority to utilize state cooperative purchasing contracts and engage contractors 
under the terms thereof. 

CONTRACTOR AND TOWN, FOR THE CONSIDERATION HEREINAFTER 
SET FORTH, PROMISE, COVENANT AND AGREE AS FOLLOWS: 

1. Scope of Work. Contractor shall provide the items listed in the Purchase 
Order(s) submitted by Gilbert in accordance with the State Contract# ADSPOI 1-000402 
documents as set forth on the State Procurement website, www.procureaz.az.gov as may be 
amended from time to time. 

2. Specific Requirements of Gilbert. Contractor shall comply with all 
specific purchase and delivery requirements and/or options of Gilbert, as specified in Purchase 
Order(s) submitted to Contractor. 

3. Payment. Payment to the Contractor for the services or supplies provided 
shall be made in accordance with the price list and terms set forth in the State Contract. 

4. Terms of State Contract Apply. All provisions of the State Contract 
documents, including any amendments, are incorporated in and shall apply to this Contract as 
though fully set forth herein. 

5. Certificates of Insurance. All insurance provisions of the State Contract 
shall apply, including without limitation, the requirement to name all agencies eligible to use the 
State Contract as an additional insured. Prior to commencing work under this Contract, 
Contractor shall furnish Gilbert with a copy of the current Certificates of Insurance required by 
the State Contract. 

Form No. 1.3. IO 
Cooperative Purchasing Agreement (State) 
Revised: March 21, 2008 

Original Contract Clerk's Office 

Dale~oopysentt.olleparlmn 
I I I \ Attn:~""f ~£:4~ . 



6. Term. This Purchase Order Contract shall commence upon approval and continue 
through September 21, 2014. All Purchase Orders must be issued by Gilbert prior to expiration 
or termination of the underlying State Contract. This Purchase Order Contract shall be 
coterminous with the State Contract, unless terminated earlier in accordance with the State 
Contract. 

o4 (.,'( ~ \f~~ .... WHEREOF, the parties have hereunto subscribed their names this 
_b_ "dayofXf-f(W~ ,2011. 

TOWN OF GILBERT: Qwest Communications Company, 
LLC, d/b/a CenturyLink QCC: 

ATTEST: 

Fonn No. 1.3.10 
Cooperative Purchasing Agreement (State) 
Revised: March 21, 2008 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: EMORY SMITH, IT MANAGER - INFRASTRUCTURE, 480-503-6920 

THROUGH: MARK KRAMER, IT DIRECTOR, 480-503-6898 

MARC SKOCYPEC, DEPUTY TOWN MANAGER, 480-503-6862 

MEETING DATE: JUNE 26, 2014 

SUBJECT: REQUEST APPROVAL FOR COOPERATIVE PURCHASING 
CONTRACT 2014-1105-0286 WITH NEXUS IS, INC. FOR NETWORK 
EQUIPMENT AND SERVICES. 

STRATEGIC INITIATIVE: Infrastructure 

Provide efficient, reliable network technology to support Town functions. 

LEGAL REVIEW 

W Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

W Complete 

NIA 

MOTION TO APPROVE COOPERATIVE PURCHASING CONTRACT 2014-1105-0286 WITH 
NEXUS IS, INC. FOR NETWORK EQUIPMENT AND SERVICES FOR FISCAL YEAR 2015 
IN AN AMOUNT NOT TO EXCEED $276,300. 

BACKGROUND/DISCUSSION 

Nexus IS, Inc. has an existing contract with the State of Arizona to provide Network Equipment and 
Services which includes support for Cisco networking equipment. Their pricing under this contract is 
competitive with other vendors. Nexus also has a sizable support staff in the Phoenix area which staff 
can use to support the Town's IT infrastructure. 

The following projects are currently approved for Fiscal Year 2015: 

Network Equipment Replacements per IT replacement policy $ 166,000 



Network Equipment Support and Maintenance 

TOTAL 

$ 110,300 

$ 276,300 

The Purchase Order Contract term commences upon Council approval, and expires at the end of the 
fiscal year. The Contract will automatically renew coterminous with the underlying State of Arizona 
cooperative purchasing agreement. The State of Arizona Contract, ADS PO 12-024622, was 
competitively bid and awarded to Nexus IS, Inc. on May 25, 2012 and has been renewed through May 
10, 2015. 

The Contract was reviewed for form by Attorney Jack Vincent. The Contract was reviewed by Douglas 
Boyer, Purchasing Administrator. 

FINANCIAL IMPACT 

Funds have been approved in the FYI 5 budget for this project as follows: 

110100.11050200.5390 

110100.11050200.5401 

TOTAL 

$ 166,000 

$ 110,300 

$ 276,300 

The financial impact was reviewed by Laura Lorenzen, Budget Analyst. 

STAFF RECOMMENDATION 

STAFF RECOMMENDS APPROVAL OF THE COOPERATIVE PURCHASING CONTRACT 2014-
1105-0286 WITH NEXUS IS, INC. FOR NETWORK EQUIPMENT AND SERVICES FOR FISCAL 
YEAR 2015 IN AN AMOUNT NOT TO EXCEED$ 276,300. 

Emory SmitH 
IT Manager - Infrastructure 

Attachments and Enclosures: 
Contract 2014-1105-0286 - Nexus IS, Inc. 
Contract Amendment One State of Arizona ADSP012-024622 
Contract Amendment Two State of Arizona ADS PO 12-024622 
Scope of Work, State of Arizona Solicitation No. ADSP012-00001223 
Certificate of Liability Insurance - Nexus IS, Inc. 



~ TOWN OF GILBERT 

G 
... ., COOPERATIVE PURCHASING AGREEMENT 

Il"'BEjRT APPROVAL FORM 
Af\lZONA 

Requested By: _E=m;..:..;...=;..o;_,r.ry_;S:;;...;.m"""i""'th..;.__ _________ Date: 4/17 /2014 

Department: Information Technology 

Cooperative Purchase Agreement with: --'S=t=at=e-'o'-'-f..:....A~ri=zo""'"n"'""a'---------------

Contracting Agency Ne~us IS Inc. Contract Number 2014-1105-0286 

ltem(s) or Service Requested: 

Network equipment and services 

Account# 110100 • 11050200 . 5390 

Justification: .. ~'-lo) 

Our current Cisco vendor is eliminating their local staff. Nexus has a state contract and can provide 

local support at competitive pricing. 

Agreementexpirationd~e: ~M~a~v~10~·~2=0~15~-----------------~ 

DepartmentalApproval: ~~ ~ .. Date: 5/zs/zo1f 

PurchasingOfficerApproval: ~ 2, ~ Date: f/s/J-o1'f 

·\ 

~ 
.".';' 



PURCHASE ORDER CONTRACT 
(State of Arizona Bid List) 

Contract No. 2014-1105-0286 

This Purchase Order Contract is made and entered into by and between the Town 
of Gilbert, Arizona, a municipal corporation, hereinafter designated as the "Gilbert" and Nexus 
IS, Inc., hereinafter designated as the "Contractor." 

RECITALS: 

A. Contractor has contracted with the State of Arizona to provide network 
equipment and services pursuant to State Contract No. ADSP012-024622 (the "State Contract") 
and any amendments approved by the State; and 

B. Pursuant to A.R.S. § 41-2631 et seq. and Gilbert Municipal Code§ 2-357, 
Gilbert has authority to utilize state cooperative purchasing contracts and engage contractors 
under the terms thereof. 

CONTRACTOR AND TOWN, FOR THE CONSIDERATION HEREINAFTER 
SET FORTH, PROMISE, COVENANT AND AGREE AS FOLLOWS: 

1. Scope of Work. Contractor shall provide the items listed in the Purchase 
Order(s) submitted by Gilbert in accordance with the State Contract# ADSP012-024622 
documents as set forth on the State Procurement website, https://procure.az.gov as may be 
amended from time to time. 

2. Specific Requirements of Gilbert. Contractor shall comply with all 
specific purchase and delivery requirements and/or options of Gilbert, as specified in the 
Purchase Order(s) submitted to Contractor 

3. Payment. Payment to the Contractor for the services or supplies provided 
shall be made in accordance with the price list and terms set forth in the State Contract. 

4. Terms of State Contract Apply. All provisions of the State Contract 
documents, including any amendments, are incorporated in and shall apply to this Contract as 
though fully set forth herein. 

5. Certificates oflnsurance. All insurance provisions of the State Contract 
shall apply, including without limitation, the requirement to name all agencies eligible to use the 
State Contract as an additional insured. Prior to commencing work under this Contract, 
Contractor shall furnish Gilbert with a copy of the current Certificates of Insurance required by 
the State Contract. 

6. Term; Renewal. This Purchase Order Contract shall commence upon approval and 
continue through May 10, 2015. All Purchase Orders must be issued by Gilbert prior to 

Form No. 1.3.10 
Cooperative Purchasing Agreement (State) 
Revised: August 22, 2013 



expiration or termination of the underlying State Contract. The contract shall automatically 
renew coterminous with the underlying State Contract term. Any renewal shall be contingent on 
funds being appropriated or budgeted for the renewal term. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names this 
__ day of ,20_ 

TOWN OF GILBERT: 

By: ______ _ 
Mayor 

ATTEST: 

Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

Form No. l.3.10 
Cooperative Purchasing Agreement (State) 
Revised: August 22, 2013 

CONTRACTOR: 



EXHIBIT A 
CONTRACT OF STATE OF ARIZONA 

Contract No. ADSP012-024622 Amendment 2 ( 2 pages) 

FormNo.1.3.10 
Cooperative Purchasing Agreement (State) 
Revised: August 22, 2013 



l ft.ZDEPT. OF ADMlN!STRATICN l 
--~·. -:.--! STATE PROCUREMEl\'T OFFICE · 

Contract Amendment 

1 CONTP.ACT ~O.: ADSP012-024622 

Net,vork ·Equipment arnl ·Services 

PAGE I IB . . 
1 , 100 N. 15 . AVE.. STE. 201 

I 
---I or= I PhQerilY.,AZ 85007 

'--~~~--'~A_M_E_N_o_M_E_N_T_N_o_.:_o_n_o~.(-1_}~·~--~~~ ........ ··~.-'-....,.l~~~~~~~~~- ! 
J 

CONTRACTOR: 

Nexus.IS 

r-' · .... 
. STATE.AGf::NCY: 

Arizona Department of Admlnistretion 
state Procurement Office 

l 
1733 Alton Parkway Suite l 50 
Irvine, CA 92608 

CONTACT: Joe Walden 
PHONE: 949·265*®45 

100 N. 15"' Ave Suite 201 
c Phoenix, AZ 85007 

CONTACT: Terri Johnson 
PHONE: 602- 542-9i 22 

. ~ElliiAJ_L._:~- terrtJ_ohnson~do-'--'-a_..g=o'""v ____ __. 

1. Pursuant to the above referenced Contract. Uniform Tenr.s and. Conditions, P~ragrapti 5.1, Amendments, 
the Contract shall be amended as foflows: 

1.1 The above referenced contract snail be extended from May 11, 2013 to May 10, 2014. 

ALL OTHER PRO\'ISIOl'i!S OF THE CONTRACT SHALL REMA.IN IN THEIR ENTIRETY 

i--- ·1-----· .___, 
i CONTRACTOR Hf.REl:3Y ACKNOWLEDGES Rt;CE'IPT AND l iHE ABOVE REFERENCED CONTRACT AMF.NOMENT lS l 

UN'JERSWIDING OF lHE ABOVE AMENDME>ll :. ~-!:""""'' E>ECUlEO \HIS DATE BYTHE STATE. __j 

%""-~~" I os1:.':"" . ?f-'-_j· 
I, Tl:omas Lycn - s;.rp Ma.:1ag~d Serv: ~c3 ' 

f>RlNTEO/TYPEO NAME AND TITLE TYPED NAME NID IDl.E 
'-~~~~~~~~~~~~~~~~--'~~~~~~~~--~~~--'~-'--~---



Contract Amendment 

Contract No.: ADSP012-024622 

Amendment No.: Two (2) 

PAGE 
1OF2 

State of Arizona 

State Procurement Office 

100 N. 15TH Avenue, Suite 201 

Phoenix, AZ. 85007 

CONTRACTOR: STATE AGENCY: 
Nexus IS, Inc. AZ Department of Administration 

State Procurement Office 1 733 Alton Parkway 
Suite 150 100 N. 151

h Avenue, Suite 201 
Phoenix, AZ. 85007 Irvine, CA 92606 

CONTACT: Daniel Hopkins CONTACT: Delia Walters 
PHONE: 949.265~6035 PHONE: 602.542.9125 
EMAIL: Brendan.tims@nexusis.com EMAIL: Delia.Walters@azdoa.gov 

NETWORK EQUIPMENT AND SERVICES 

1. In accordance with Uniform Terms and Conditions, Paragraph 5.1, Amendments, on Page 16 of 34 and the 
Special Terms and Conditions Paragraph C. Contract Extensions five (5) Year Maximum on Page 18 of 38, 
the Contract is extended for the period of May 11, 2014 to May 10, 2015. 

2. Special Terms and Conditions are revised as follows: 

a. Section Z. Usage is revised to read: 
This Contract shall be for the use of all State of Arizona departments, agencies, commissions and 
boards. In addition, eligible State Purchasing Cooperative members may participate at their 
discretion. In order to participate in this contract, a cooperative member shall have entered into a 
Cooperative Purchasing Agreement with the Department of Administration, State Procurement Office 
as required by Arizona Revised Statute (A.R.S.) §41-2632. 

Membership in the State Purchasing Cooperative is available to all Arizona political subdivisions 
including cities, counties, school districts, and special districts. Membership is also available to all 
non-profit organizations, as well as State governments, the U.S. Federal Government and Tribal 
Nations. Non-profit organizations are defined in A.R.S. §41-2631(4) as any non-profit corporation as 
designated by the internal revenue service under section 501(c)(3) through 501(c)(6). 

b. Section AA. Administrative Fee is revised to read: 
1. Contractor shall assess an administrative fee in the amount of one (1%) against all contract sales 

to members of the State Purchasing Cooperative - including cities, counties, school districts and 
other qualified members. The administrative fee is calculated against all sales under this contract 
minus any taxes or regulatory fees, minus any returns or credits, and minus any shipping charges 
not already included in the unit prices. An updated list of State Purchasing Cooperative members 
may be found at /J11p..if§QQ.az.gov/Coop_erative f!rQcuremef]t!SPC/default.asp. 

2. At its option, the State may expand or narrow the applicability of this fee. The State shall provide 
thirty (30) days written notice prior to exercising or changing this option. 

3. The Administrative Fee shall be a part of the Contractor's unit prices and is not to be charged 
directly to the customer in the form of a separate line item. Statewide contracts shall not have 
separate prices for State Agency customers and State Purchasing Cooperative customers. 



Page 2of2 

4. Contractors shall submit a Quarterly Usage Report documenting all contract sales. The proper 
Usage Report Forms may be found on the State Procurement Office's web site at 
http://seo.az.gov/CQntractor Resources/Admin Fee/default.asp. Any alternate Quarterly Usage 
Report format shall be approved by the Procurement Officer. If there are no contract sales during 
a quarter, a quarterly Usage Report indicating ''no contract sales" shall be submftted to satisfy this 
requirement. Although not required under this reporting activity, the contractor shall provide 
itemized usage reports detailing all acquisitions against this contract upon request. 

5. The applicable Administrative Fee shall be submitted, along with a Quarterly Usage Report to the 
State Procurement Office no later than the last day of the month following the end of each 
calendar quarter. Administrative Fees shall be submitted to the following address: 

Arizona Department of Administration 
State Procurement Office 
Attention: 'Statewide Contract Administrative Fee 
100 N. 15th Avenue, Suite 201 
Phoenix; AZ 85007. 

6. The submission schedule for Administrative Fees and Usage reports shall be as follows: 
July through September (FY Q1) - Due October 31 
October through December (FY Q2) - Due January 31 
January through March (FY Q3) - Due by April 30 
April through June (FY Q4) -Due by July 31 

7. Contractor's failure to remit accurate administrative fees and quarterly usage reports in a timely 
manner consistent with the contract's requirements may result in the State exercising any recourse 
available under the contract or as provided for by law. 

All other terms, conditions and provisions remain unchanged. 

This Contract Amendment is not binding against the State of Arizona unless signed by an authorized representative 
of the Contractor and then accepted ih writing by an authorized representative of the State. 

Contractor hereby acknowledges receipt and understanding of The above referenced contract amendment is hereby 
the above amendment.· executed this date by the State. 

~£ ~z/:_~ 0.J-1.f-oJa y 3/11/2014 
Signature Date-

. 
Signature Date / 

Delia A Walters 
Thomas L~on 

Procurement Officer 
SVP Managed Services 

Printed/Typed Name and Title Printed/Typed Name and Title 



E US>> 

Offer and Acceptance 

Proposal for State of Arizona 
Solicitation ADSP012-00001223 

Network Equipment and Services 

• 
Offer and. Acceptance 

~ ctf Arlzon:t 
. 

SOUCITA 'nON NO'. AOSP012..00001223 
PIJIGE Sta1u ~<lllineMOftiea 

J 100 N 15th A'VG., Suite 201 . Pttoootx. AZ 8:5C~J7 
OF OFFFeROR: ::la 

'-"'., ',·,::.·., :.:":j > • ,),.,.\'" A ,:.•,•.•. ; 

,>?; ;, ~,·,,:;;~:'',' ,;'.;?~~ .. :-,: ·!'.: ;~,, ·-;'·\'.\'.:~'.:: .;)<,;',; 

~:·~.~~~:''"· .. ·.··· .... ';'ri,:;>i,.·, . . . ·.. , ''.~,;, ,,,.'. ,,:'.'·+' . , 
··Til'WI Ond~f1$;;l' o#e:s .. af\ld .. ;nmEill:to b'A!a.tt ·01a. matette'J; -~<or cona1rudi'a'lf;lin CQTipjiance 
. co~'~tlla!ui arid a~.if1·lhe.Sd~ and $1\)'wi'fflin~lin ltte:Ofier.. +···· 

A-.1%VN Trans.a~ ($aJe$) Pr~g.& Ta>t L~ Nio.~ 

1.68193 L67 R.OC214492 

Fecfm8a&ripi~tr.tentllf'.cate11m·H'o.: 

20-0549497 

Ema~ tom.lyonan.exunia.com 

-------~ 
Phoille'. __ <EP_6_l...;.J_7_7_5_-_2_4_9_. _4 _________ _ 

Nexus .. :rs, :Inc. 

l.41J22 N; l3rd strE)et, suite 11s 

scottsdal.e 
Jliill.._ 
Arizona 

st~· l"'·~Olh!lr~~ :flfrog.,.....~ 

85:d60 

Fax: (.661) 36::2-749>4 

~d~ 

VP o:f Managed serv:Lces 
TlliD 

t. Tbe.~d~Olfard.d.....rt~-a.dio.'.l'l.,dhlr~~-
2. "11160llioita.r,lli\S!!f1d!:lm••mi.roitru191Mi'al~..,;.;p~cw~.ltlr~""~dFad-&6WliiMC'.lird6111211i8..3W•E.UaA"""·~~ 
. 090,,A.JU. §141-~1ttNiF .. 14flli. 
;l.1hatHl'••«>rhu.-~ ...... lDQiwe;w~togWl!a!_,,_~_,_..,.,.tlio~~&.Dl!tl.MWrl:J~.gil!J.~~°l'l' • .-

di:>DllU>~'!riP: ..,_.<M::mi!Wm ID ii .... ~ _,._!:!ft~~ -Siltmll:li!dafi!".. liaiil ... 'lb !)11>' ... <i 8wlid ~Ill af5M'il"-9-~reqtiired 
ib)lllill&.otaU-·-,_.if!lrt~ali\heG:l&r.~l'Jb&·iift!i-lof;;~;1t-__.,.dmll\/Oldll'le ........ ""t.-Jblgiilrlr'd-atld~.bit!Slitjo!io1'1i..~ 
.-! .... PM'tlldlld ti,; l<iw, . . . . . 

4. lMO!!li!:"'!I'~ ,,,.. ih,...tmwa M&i-.t ~.-18'1 ,1LtSNDt' It ~lal.t:ln<Ba lllW\ -!!!tar> 1Clll ~•!Hill,,,,_ igroatll 1111-d $f 
mm..inu-.. 

5. .JrilllCICDclamDe ....... ..R . .S. §Jli-3!13;dm dll:mrr~ ~thlll lhi!IOHo!'U'dCiHI rmtr- SCD>l-~ ~:bmin .ni.. 
I& ~----~A.RA P-3111, the> Clllll'en'lr ~ ~ lhl:t l'>e0fl!lr1Drd1Dasti0t~ _,_ill"'*"'•~&. Si.idillft. 

> 

State of Arizona Procurement Office I Network Equipment and Services 



Scope of Work 

SOLICITATION NO.: ADSP012-00001223 

TITLE: Network Equipment and Services 

A. Purpose 
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State of Arizona 
State Procurement Office 

100 N 15th Ave., Suite 201 
Phoenix, AZ 85007 

The State of Arizona, its agencies, boards and commissions (State) as well as participating members of the State 
Purchasing Cooperative (Cooperative), have an ongoing requirement for various Products and Services as described 
herein. The purpose of the Solicitation is to conduct a competitive process, in accordance with Arizona Revised 
Statutes (ARS) 41-2501 et seq., to create a contract or contracts from which the State and its Cooperative members 
may acquire these Products and Services. 

B. Background 

Previously, the State had multiple contracts for multiple products that serviced the State of Arizona. Commonly known 
as local and wide area network equipment, internet firewall and URL filtering software, small telephone systems and 
certain unlicensed fixed wireless systems and related services. Each of these Contracts established a minimum set of 
product-specific, standards-based technology requirements and specifications for manufacturer's equipment to be 
included under a Contract award. 

C. Objectives 

Products and Services 

The State desires to establish a Contract set for Data, Voice, and Multimedia Network-based, Network-embedded 
Products and Services to include all converged and traditional-separate voice, data, and video network products and 
services. Equipment shall be primarily designed, and defined by applicable industry standards, for 
transporting/receiving data (data, voice, and multimedia) between connection points, destinations or endpoints, rather 
than product-specific technology requirements, allowing for flexibility to accommodate open-standards-based products, 
new technologies, and next generation networks. 

The objective of this RFP is to contract with network equipment and security related equipment Contractors to provide a 
full range of equipment, maintenance, training and services. 

D. Technology 

The State of Arizona is very aware of the changing networking/telecommunications industry, the evolution and 
improvement of network-based, network-embedded products and services, the expanding importance of networks and 
connectivity relative to the effective and efficient delivery of government services, and the State's goal of convergence. 
The State has adopted industry-wide, open standards and best practices where possible as well as moving towards 
Internet Protocol (IP) standards, services, and convergence. These standards have been incorporated into Statewide 
Policies, Standards and technology roadmaps. 

E. Scope of Products and Services: 

The Scope for Data, Voice, and Multimedia Network-based, Network-embedded Products and Services under this 
Contract includes all converged and traditional-separate voice, data, and video network products and services primarily 
designed, and defined by applicable industry standards, for transporting/receiving data (data, voice, and multimedia) 
between connection points, destinations or endpoints. 

This scope does not include the single purchase of products and services primarily designed to store or process 
(compute) data, such as midrange or mainframe computer systems, or consumer electronic hardware, component parts 
and accessories. 

1. The Data, Voice, and Multimedia Network-based, Network-embedded Products and Services under this Contract 
include: 
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1.1 The products and or services, including all labor, materials, transportation, equipment and 
other activities for, and reasonably incidental to the installation, integration, and implementation, including 

engineering analysis, design and configuration, of the manufacturer's product or service; 

1.2 The software and/or hardware maintenance and support of the manufacturer's product or service; and 

1.3 Ancillary services in conjunction with the implementation, or installation of a manufacturer's product. 

2. The following Data, Voice, and Multimedia Network-based, Network-embedded Products and Services, are 
specifically included in this Contract are: 

and 

call 

2.1 Networking products and services, such as routers, gateways, switches, modems, CSU/DSU, access 
devices, network servers, concentrators, network-embedded security solutions, caching and content 
management devices; 

2.2 Network firewalls, filtering software, and security solutions; 

2.3 Network Management Products such as management, monitoring, testing, analyzing, and traffic
simulating equipment; 

2.4 Wireless Products such as IEEE 802.11 x (Wireless Local Area Network (WLAN)), IEEE 802.15 
(Wireless Personal Area Network (WPAN)), IEEE 802.16 (Wireless Metropolitan Area Network 
(WMAN)), and Fixed Wireless Equipment and related services, such as access points, transfer points, 
and controllers; 

2.5 

2.6 

radios; 

2.7 

2.8 

Video and Audio conferencing equipment, other than audio and visual presentation and composing 
equipment including consumer electronics, designed to transmit multimedia data; 

Telephony products and services, such as IP Telephony systems, PBX and key systems, voice mail 
unified messaging systems, teleconferencing, call management systems including Automatic Call 

Distribution (ACD), Interactive Voice Response (IVR), Computer Telephony Integration (CTI), 
accounting, and the associated end-user telephone devices, other than two-way 

Telephony management, monitoring, testing, analyzing, and traffic-simulating equipment; and 

Services used in conjunction with the design and analysis, configuration, implementation, installation, 
training, maintenance, and support of Data, Voice, and Multimedia Network-based, Network-embedded 
products and services. 

3. The following items specifically are not included in this Contract: 

3.1 Building Wiring Systems (BWS) and structured cabling systems; 

3.2 Microcomputer Hardware, PC Software and Related Services including desktop PC-based firewall and 
virtual private network (VPN) client-only products and services; 

3.3 Fixed Wireless Systems and Related Services such as point-to-point and multi-point radios, cabling, 
antennas, towers, power, frequency coordination, licensing, designed to receive/transmit data; 

3.4 General purpose UNIX Workstations & Servers; 

3.5 Disaster Recovery Services; 
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3.6 Value-Added-Software not specifically designed to support and secure the transport of data (as 
defined above); 

way 
3.7 Radio related Products and Services, including Public Safety Communication Equipment, 2-

radios, 900MHz Digital Microwave Radio Systems, and Digital Microwave Radio Equipment; 

3.8 Disk Data Storage Hardware, including Network Attached Storage and Storage Area Network; 

3.9 General Information Technology Research & Advisory Service and IT Consultant Services; 

3.10 Video and Audio Products, such as audio and visual presentation and composing equipment, 
cameras, monitors, VCRs and consumer electronics; and 

3.11 Carrier Services, both regulated and unregulated. 

F. ProducUService Percent of List Price 

The Contractor shall make available a complete family or product line at a "single percentage-of-list-price." The Contractor 
shall also make available a similar "single percentage-of-list-price" for maintenance within a complete family or product 
line. The Contractor may offer promotional or volume discounts at any time during the Contract such that the price is at or 
below the percent of list price within the Contract. 

G. Technical Support 

The Contractor shall provide and maintain a toll-free technical support telephone line, website or other communication 
mechanisms. The support shall be accessible to all Customers who wish to obtain competent technical assistance 
regarding the operation of Products supplied by the Contractor. 

If requested by the Customer, the Contractor shall also provide on-site installation and troubleshooting and assistance 
services. These services shall be in addition to the maintenance and support mechanism referenced in Item H. The 
Contractor shall provide these services as an hourly expense, or if available as a value added component of any 
maintenance and support program (Item H), costs shall be incorporated into that Program's expense. 

H. Maintenance 

The Contractor shall offer a maintenance program for those Customers who choose or require these services. 
Maintenance programs shall be comprehensive enough to provide service to any Customer within the State of Arizona. 

I. Service Pricing 

Any services shall include coverage to all geographic regions within the State of Arizona. Service areas are divided into 
two sections, urban and rural, illustrated in "Illustration I: Service Area Map". The Contractor may establish a single 
price for Rural areas and a single price for Urban areas. All cities specified as Rural shall consider the entire city as 
Rural regardless if any portion of the city is beyond the specified radius. The four urban areas are; 

1. Flagstaff with a 20 mile radius from City Center, 

2. Yuma with a 20 mile radius from City Center, 

3. Tucson with a 25 mile radius from City Center, and 

4. Phoenix with a 30 mile radius from City Center that includes the following outlying Cities; 

4.1 Avondale, 
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4.3 El Mirage, 

4.4 Glendale, 

4.5 Goodyear, 

4.6 Litchfield Park, 

4.7 Mesa, 

4.8 Peoria, 

4.9 Scottsdale, 

4.10 Tempe, and 

4.11 Tolleson 

Illustration I: Service Area Map (next page) 

http//www.seds.org/-spider/spider/az/arizonajpg 
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All Contractors must commit to participation in the Federal Communication Commission's E-rate discount program 
established under authority of the Federal Telecommunications Commission Act of 1996. Participation in, and 
implementation of, this program must be provided without the addition of any service or administration fee by the 
Contractor. 

K. Online Catalog and Electronic Ordering System (Punch-Out) 

Within six (6) months of award, the Contractor shall make available an online catalog to allow Authorized Purchasers to 
make equipment purchases from this Contract through the State's eProcurement System (ProcureAZ). The Contractor 
shall have a secured website for placing on line orders. The features and functions of the online ordering catalog that is 
created for use by the State under this Contract shall include, but shall not be limited to the following: 

1. Access by standard web browers; 

2. Product information such as unit of measure, item status, price description and photos; 

3. Item status inquiry functionality that provides stock availability; 

4. Order tracking; 

5. Help functionality; 

6. Reflect current catalog and or price list and contract pricing; 

7. Restricted to only those items that may be purchased under this Contract by being identified as core items or are 
within the general product categories established by this Contract; and 

8. Shall not include any items that are specifically excluded from this Contract. 

In the interim, the Contractor shall provide an electronic version of all contracted catalog/price lists for posting in 
ProcureAZ. The versions shall be in either; PDF, Excel, CSV or other agreed to formats. 
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A Pre-Offer Conference will be held at the time and place indicated in the solicitation's 'Pre-Bid Conference' 
field as found within the State's e-Procurement system, ProcureAZ (https://procure.az.qov); attendance is not 
required. The purpose of the conference will be to clarify the contents of the solicitation in order to prevent any 
misunderstanding of the State of Arizona's position. Any doubt as to the requirements of the solicitation or any 
apparent omission or discrepancy should be presented to the State at the conference. The State of Arizona will 
then determine the appropriate action necessary, if any, and issue a written amendment to the solicitation if 
required. Oral statements or instructions will not constitute an amendment to the solicitation. 

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, or this 
document in an alternative format, by contacting the State Procurement Office. Requests should be made as 
early as possible to allow sufficient time to arrange for accommodation. 

2. INQUIRIES: 

Any question related to this Request For Proposal shall be directed to Terri Johnson at 
terri.johnson@azdoa.gov. The Offeror shall not contact or ask questions of the Department for which the 
requirement is being procured. Questions should be submitted in writing when time permits. Any 
correspondence related to a solicitation should refer to the appropriate solicitation number, page and paragraph 
number. 

3. PREPARATION OF PROPOSAL: 

a. ELECTRONIC DOCUMENTS: This solicitation document is provided in an electronic format. Any 
unidentified alteration or modification to any solicitation documents, to any attachments, exhibits, forms, 
charts or illustrations contained herein shall be null and void. In those instances where modifications are 
identified, the original document published by the State shall take precedence. As provided in the Uniform 
Instructions to Offerors, Offerors are responsible for clearly identifying any and all changes or modifications 
to any solicitations document upon submission to the State. 

b. ATTACHMENT FORMATS: All attachments shall be submitted in a format acceptable to the State. 
Acceptable formats include .doc (Microsoft Word document}, .xis (Microsoft Excel spreadsheet), and .pdf 
(Adobe Acrobat portable document format). Prospective offerors that wish to submit attachments in other 
formats shall submit an inquiry to the Procurement Officer. 

c. CONFIDENTIAL INFORMATION: If a person believes that any portion of a proposal, bid, offer, 
specification, protest or correspondence contains information that should be withheld, then the 
Procurement Officer shall be so advised in writing (Price is not confidential and will not be withheld). Such 
material shall be identified as confidential wherever it appears. The State, pursuant to AC.RR. R2-7-104, 
shall review all requests for confidentiality and provide a written determination. If the confidential request is 
denied, such information shall be disclosed as public information, unless the person utilizes the 'Protest' 
provision as noted in §41-2611 through §41-2616. 

d. CONTRACT PAYMENT TERMS: Offerors must indicate the prompt payment terms that they will offer to the 
State (for example: 2/10 Net 30; 2/15 Net 30, etc.) At a minimum, offeror's payment terms shall comply with 
the requirements of A.R.S. Titles 35 and 41, Net 30 days. 

e. SUBCONTRACTORS: Supplemental to the Subcontractor provision in the Uniform Instructions, Offerors 
shall include with their list of proposed subcontractors, their contact information, certifications required for 
the performance of the Contract, as well as, the Subcontractor's proposed responsibilities under the 
Offeror's proposal. 
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All Contractors must commit to participation in the Federal Communication Commission's E-rate discount program 
established under authority of the Federal Telecommunications Commission Act of 1996. Participation in, and 
implementation of, this program must be provided without the addition of any service or administration fee by the 
Contractor. 

K. Online Catalog and Electronic Ordering System (Punch-Out) 

Within six (6) months of award, the Contractor shall make available an online catalog to allow Authorized Purchasers to 
make equipment purchases from this Contract through the State's eProcurement System (ProcureAZ). The Contractor 
shall have a secured website for placing online orders. The features and functions of the online ordering catalog that is 
created for use by the State under this Contract shall include, but shall not be limited to the following: 

1 . Access by standard web brewers; 

2. Product information such as unit of measure, item status, price description and photos; 

3. Item status inquiry functionality that provides stock availability; 

4. Order tracking; 

5. Help functionality; 

6. Reflect current catalog and or price list and contract pricing; 

7. Restricted to only those items that may be purchased under this Contract by being identified as core items or are 
within the general product categories established by this Contract; and 

8. Shall not include any items that are specifically excluded from this Contract. 

In the interim, the Contractor shall provide an electronic version of all contracted catalog/price lists for posting in 
ProcureAZ. The versions shall be in either; PDF, Excel, CSV or other agreed to formats. 
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A Pre-Offer Conference will be held at the time and place indicated in the solicitation's 'Pre-Bid Conference' 
field as found within the State's e-Procurement system, ProcureAZ (https://procure.az.gov); attendance is not 
required. The purpose of the conference will be to clarify the contents of the solicitation in order to prevent any 
misunderstanding of the State of Arizona's position. Any doubt as to the requirements of the solicitation or any 
apparent omission or discrepancy should be presented to the State at the conference. The State of Arizona will 
then determine the appropriate action necessary, if any, and issue a written amendment to the solicitation if 
required. Oral statements or instructions will not constitute an amendment to the solicitation. 

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, or this 
document in an alternative format, by contacting the State Procurement Office. Requests should be made as 
early as possible to allow sufficient time to arrange for accommodation. 

2. INQUIRIES: 

Any question related to this Request For Proposal shall be directed to Terri Johnson at 
terri.johnson@azdoa.gov. The Offerer shall not contact or ask questions of the Department for which the 
requirement is being procured. Questions should be submitted in writing when time permits. Any 
correspondence related to a solicitation should refer to the appropriate solicitation number, page and paragraph 
number. 

3. PREPARATION OF PROPOSAL: 

a. ELECTRONIC DOCUMENTS: This solicitation document is provided in an electronic format. Any 
unidentified alteration or modification to any solicitation documents, to any attachments, exhibits, forms, 
charts or illustrations contained herein shall be null and void. In those instances where modifications are 
identified, the original document published by the State shall take precedence. As provided in the Uniform 
Instructions to Offerers, Offerers are responsible for clearly identifying any and all changes or modifications 
to any solicitations document upon submission to the State. 

b. ATIACHMENT FORMATS: All attachments shall be submitted in a format acceptable to the State. 
Acceptable formats include .doc (Microsoft Word document), .xis (Microsoft Excel spreadsheet), and .pdf 
(Adobe Acrobat portable document format). Prospective offerers that wish to submit attachments in other 
formats shall submit an inquiry to the Procurement Officer. 

c. CONFIDENTIAL INFORMATION: If a person believes that any portion of a proposal, bid, offer, 
specification, protest or correspondence contains information that should be withheld, then the 
Procurement Officer shall be so advised in writing (Price is not confidential and will not be withheld). Such 
material shall be identified as confidential wherever it appears. The State, pursuant to A.C.R.R. R2-7-104, 
shall review all requests for confidentiality and provide a written determination. If the confidential request is 
denied, such information shall be disclosed as public information, unless the person utilizes the 'Protest' 
provision as noted in §41-2611 through §41-2616. 

d. CONTRACT PAYMENT TERMS: Offerers must indicate the prompt payment terms that they will offer to the 
State (for example: 2/1 O Net 30; 2/15 Net 30, etc.) At a minimum, offerer's payment terms shall comply with 
the requirements of A.R.S. Titles 35 and 41, Net 30 days. 

e. SUBCONTRACTORS: Supplemental to the Subcontractor provision in the Uniform Instructions, Offerers 
shall include with their list of proposed subcontractors, their contact information, certifications required for 
the performance of the Contract, as well as, the Subcontractor's proposed responsibilities under the 
Offerer's proposal. 
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a. OFFER SUBMISSION, DUE DATE AND TIME: With regards to Uniform Instructions, Section D 
"Submission of Offer", Item 1 "Sealed Envelope or Package"; offers in response to this solicitation shall be 
submitted within the State's e-Procurement system, ProcureAZ (https://procure.az.gov). Offers shall be 
received before the date/time listed in the solicitation's 'Bid Opening Date' field. Offers submitted outside 
ProcureAZ, or those that are received on or after the date/time stated in the 'Bid Opening Date' field, shall 
be rejected. Questions in this regard shall be directed to the Procurement Officer or to the ProcureAZ Help 
Desk (procure@azdoa.gov or 602-542-7600). 

b. RESPONSIBILITY, RESPONSIVENESS AND ACCEPTABILITY: In accordance with A.R.S. 41-2534(G), 
A.AC. R2-7-330 and R2-7-354, State shall consider the following in determining offerors' responsibility as 
well as the responsiveness and acceptability of their proposals. Offerers may not be considered responsible 
if they have been debarred from the practice of their profession that would otherwise be necessary in the 
provision of goods and services under any resulting contract. Offerors may not be considered responsible if 
they have had a contract with the State, within the last three-years, that was terminated for cause, due to 
breach or similar failure to comply with the terms of any such contract. Offerers may also not be considered 
responsible if there is factual evidence of their frequent and reoccurring failure to satisfy the terms of their 
agreements and contractual relationships, both with the State or other government entities. Factual 
evidence shall consist of any documented vendor performance reports, customer complaints and/or 
negative references. 

c. Proposals may not be considered responsive and/or acceptable if they do not contain information sufficient 
to evaluate the proposal in accordance with the factors identified in the solicitation or other necessary 
proposal components. Necessary components include: an indication of the Offeror's intent to be bound, 
price proposal, solicitation amendments, bond and reference data as required. 

d. PROPOSAL CONTENT: The Offerer must make a firm commitment to provide services as required and 
proposed. The material contained in your proposal should be relevant to the service requirements stated in 
the solicitation and submitted in a sequence that reflects the scope of work portion of this document and 
information relevant to the designated evaluation criteria as stated herein. Failure to include the requested 
information may have a negative impact on the evaluation of the Offeror's proposal. 

5. EVALUATION: In accordance with the Arizona Procurement code 41-2534, awards shall be made to the 
responsible Offeror(s) whose proposal is determined in writing to be the most advantageous to the State based 
upon the evaluation criteria listed below. The evaluation factors are listed in their relative order of importance. 

a. Method of Approach (Methodology); 

b. Capacity of Offerer; 

c. Cost; and 

d. Compliance to Terms, Conditions and Instructions. 

6. OPENING: Proposals received by the correct time and date will be opened and the name of each offerer will 
be publically available. Proposals will not be subject to public inspection until after contract award. 

7. CLARIFICATIONS: Upon receipt and opening of proposals submitted in response to this solicitation, the State 
may request oral or written clarifications, including demonstrations or questions and answers, for the sole 
purpose of information gathering or of eliminating minor informalities or correcting nonjudgmental mistakes in 
proposals. Clarifications shall not otherwise afford the offerers the opportunity to alter or change its proposal. 
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8. DISCUSSIONS: In accordance with A.RS. 41-2534, after the initial receipt of proposals, the State may conduct 
discussions with those offerers who submit proposals determined by the State to be reasonably susceptible of 
being selected for award. 

9. FINAL PROPOSAL REVISIONS: If discussions are conducted, the State shall issue a written request for Final 
Proposal Revisions. The request shall set forth the date, time and place for the submission of Final Proposal 
Revisions. Final Proposal Revisions shall be requested only once, unless the State makes a determination that 
it is advantageous to conduct further discussions. 

10. CONTRACT AWARD: The State intends to award a firm-fixed price contract or contracts, unless otherwise 
indicated, resulting from this solicitation to the responsible Offeror(s) whose proposal represents the best value 
after evaluation in accordance with the factors and sub-factors identified in the solicitation. The State may reject 
any or all proposals if such action is in the State's best interest. The State may waive informalities and minor 
irregularities on proposals received. The Offerer's initial proposal should contain the Offerer's best terms from a 
price or cost and technical standpoint. The State reserves the right to conduct discussions (negotiations) if the 
procurement officer determines them to be necessary. If the procurement officer determines that the number of 
proposals that would otherwise be in the competitive range exceeds the number at which an efficient 
competition can be conducted, the procurement officer may limit the number of proposals in the competitive 
range to the greatest number that will permit an efficient competition among the most highly rated proposals. 
The State reserves the right to make an award on any item for any quantity less than the quantity offered, at 
unit costs or prices offered, unless the Offerer specifies otherwise in the proposal. The State reserves the right 
to make multiple awards if, after considering the additional administrative costs, it is in the State's best interest 
to do so. Any exchanges with Offerers after receipt of a proposal do not constitute a rejection of counteroffer by 
the State. 

11. PUBLIC RECORD: All Proposals submitted in response to this Request For Proposal shall become the 
property of the State and shall become a matter of Public Record available for review, subsequent to the award 
notification, as provided for by the Arizona Procurement Code. 



Uniform Instructions 

SOLICITATION NO.: ADSP012-00001223 

TITLE: Network Equipment and Services 

UNIFORM INSTRUCTIONS TO OFFERORS 

PAGE 
12 

OF 
38 

State of Arizona 
State Procurement Office 

100 N 15th Ave., Suite 201 
Phoenix, AZ 85007 

A. Definition of Terms. As used in these Instructions, the terms listed below are defined as follows: 

1. "Attachment" means any item the Solicitation requires an Offeror to submit as pa~ of the Offer. 

2. "Contract" means the combination of the Solicitation, including the Uniform and Special Instructions to 
Offerors, the Uniform and Special Terms and Conditions, and the Specifications and Statement or Scope of 
Work; the Offer and any Best and Final Offers; and any Solicitation Amendments or Contract Amendments. 

3. "Contract Amendment" means a written document signed by the Procurement Officer that is issued for the 
purpose of making changes in the Contract. 

4. "Contractor" means any person who has a Contract with the State. 

5. "Days" means calendar days unless otherwise specified. 

6. "Exhibit" means any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the 
Solicitation. 

7. "Offer" means bid, proposal or quotation. 

8. "Offeror'' means a vendor who responds to a Solicitation. 

9. "Procurement Officer'' means the person, or his or her designee, duly authorized by the State to enter into 
and administer Contracts and make written determinations with respect to the Contract. 

10. "Solicitation" means an Invitation for Bids ("IFB"), a Request for Proposals ("RFP"), or a Request for 
Quotations ("RFQ"). 

11. "Solicitation Amendment" means a written document that is signed by the Procurement Officer and issued 
for the purpose of making changes to the Solicitation. 

12. "Subcontract" means any Contract, express or implied, between the Contractor and another party or 
between a subcontractor and another party delegating or assigning, in whole or in part, the making or 
furnishing of any material or any service required for the performance of the Contract. 

13. "State" means the State of Arizona and Department or Agency of the State that executes the Contract. 

B. Inquiries 

1. Duty to Examine. It is the responsibility of each Offeror to examine the entire Solicitation, seek clarification in 
writing (inquiries), and examine its' Offer for accuracy before submitting the Offer. Lack of care in preparing 
an Offer shall not be grounds for modifying or withdrawing the Offer after the Offer due date and time, nor 
shall it give rise to any Contract claim. 

2. Solicitation Contact Person. Any inquiry related to a Solicitation, including any requests for or inquiries 
regarding standards referenced in the Solicitation shall be directed solely to the Solicitation contact person. 
The Offeror shall not contact or direct inquiries concerning this Solicitation to any other State employee 
unless the Solicitation specifically identifies a person other than the Solicitation contact person as a contact. 

3. Submission of Inquiries. The Procurement Officer or the person identified in the Solicitation as the contact 
for inquiries except at the Pre-Offer Conference, require that an inquiry be submitted in writing. Any inquiry 
related to a Solicitation shall refer to the appropriate Solicitation number, page and paragraph. Do not place 
the Solicitation number on the outside of the envelope containing that inquiry, since it may then be identified 
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as an Offer and not be opened until after the Offer due date and time. The State shall consider the relevancy 
of the inquiry but is not required to respond in writing. · 

4. Timeliness. Any inquiry or exception to the solicitation shall be submitted as soon as possible and should be 
submitted at least seven days before the Offer due date and time for review and determination by the State. 
Failure to do so may result in the inquiry not being considered for a Solicitation Amendment. 

5. No Right to Rely on Verbal Responses. An offerer shall not rely on verbal responses to inquiries. A verbal 
reply to an inquiry does not constitute a modification of the solicitation. 

6. Solicitation Amendments. The Solicitation shall only be modified by a Solicitation Amendment. 

7. Pre-Offer Conference. If a pre-Offer conference has been scheduled under this Solicitation, the date, time 
and location shall appear on the Solicitation cover sheet or elsewhere in the Solicitation. Offerers should 
raise any questions about the Solicitation or the procurement at that time. An Offerer may not rely on any 
verbal responses to questions at the conference. Material issues raised at the conference that result in 
changes to the Solicitation shall be answered solely through a written Solicitation Amendment. 

8. Persons With Disabilities. Persons with a disability may request a reasonable accommodation, such as a 
sign language interpreter, by contacting the Solicitation contact person. Requests shall be made as early as 
possible to allow time to arrange the accommodation. 

C. Offer Preparation 

1. Forms: No Facsimile. Telegraphic or Electronic Mail Offers. An Offer shall be submitted either on the forms 
provided in this Solicitation or their substantial equivalent. Any substitute document for the forms provided in 
this Solicitation must be legible and contain the same information requested on the forms, unless the 
solicitation indicates otherwise. A facsimile, telegraphic, mailgram or electronic mail Offer shall be rejected if 
submitted in response to requests for proposals or invitations for bids. 

2. Typed or Ink; Corrections. The Offer shall be typed or in ink. Erasures, interlineations or other modifications 
in the Offer shall be initialed in ink by the person signing the Offer. Modifications shall not be permitted after 
Offers have been opened except as otherwise provided under applicable law. 

3. Evidence of Intent to be Bound. The Offer and Acceptance form within the Solicitation shall be submitted 
with the Offer and shall include a signature (or acknowledgement for electronic submissions, when 
authorized) by a person authorized to sign the Offer. The signature shall signify the Offerer's intent to be 
bound by the Offer and the terms of the Solicitation and that the information provided is true, accurate and 
complete. Failure to submit verifiable evidence of an intent to be bound, such as an original signature, shall 
result in rejection of the Offer. 

4. Exceptions to Terms and Conditions. All exceptions included with the Offer shall be submitted in a clearly 
identified separate section of the Offer in which the Offerer clearly identifies the specific paragraphs of the 
Solicitation where the exceptions occur. Any exceptions not included in such a section shall be without force 
and effect in any resulting Contract unless such exception is specifically accepted by the Procurement 
Officer in a written statement. The Offeror's preprinted or standard terms will not be considered by the State 
as a part of any resulting Contract. 

i. Invitation for Bids. An Offer that takes exception to a material requirement of any part of the Solicitation, 
including terms and conditions, shall be rejected. 

ii. Request for Proposals. All exceptions that are contained in the Offer may negatively affect the State's 
proposal evaluation based on the evaluation criteria stated in the Solicitation or result in rejection of the 
Offer. An offer that takes exception to any material requirement of the solicitation may be rejected. 
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5. Subcontracts. Offeror shall clearly list any proposed subcontractors and the subcontractor's proposed 
responsibilities in the Offer. 

6. Cost of Offer Preparation. The State will not reimburse any Offeror the cost of responding to a Solicitation. 

7. Solicitation Amendments. Each Solicitation Amendment shall be signed with an original signature by the 
person signing the Offer, and shall be submitted no later than the Offer due date and time. Failure to return a 
signed copy of a Solicitation Amendment may result in rejection of the Offer. 

8. Federal Excise Tax. The State of Arizona is exempt from certain Federal Excise Tax on manufactured 
goods. Exemption Certificates will be provided by the State. 

9. Provision of Tax Identification Numbers. Offerors are required to provide their Arizona Transaction Privilege 
Tax Number and/or Federal Tax Identification number in the space provided on the Offer and Acceptance 
Form. 

9.1 Emolovee Identification. Offeror agrees to provide an employee identification number or social security 
number to the Department for the purposes of reporting to appropriate taxing authorities, monies paid by the 
Department under this contract. If the federal identifier of the offeror is a social security number, this number 
is being requested solely for tax reporting purposes and will be shared only with appropriate state and 
federal officials. This submission is mandatory under 26 U.S.C. § 6041A. 

10. Identification of Taxes in Offer. The State of Arizona is subject to all applicable state and local transaction 
privilege taxes. All applicable taxes shall be included in the pricing offered in the solicitation. At all times, 
payment of taxes and the determination of applicable taxes are the sole responsibility of the contractor. 

11. Disclosure. If the firm, business or person submitting this Offer has been debarred, suspended or otherwise 
lawfully precluded from participating in any public procurement activity, including being disapproved as a 
subcontractor with any Federal, state or local government, or if any such preclusion from participation from 
any public procurement activity is currently pending, the Offeror shall fully explain the circumstances relating 
to the preclusion or proposed preclusion in the Offer. The Offeror shall include a letter with its Offer setting 
forth the name and address of the governmental unit, the effective date of this suspension or debarment, the 
duration of the suspension or debarment, and the relevant circumstances relating to the suspension or 
debarment. If suspension or debarment is currently pending, a detailed description of all relevant 
circumstances including the details enumerated above shall be provided. 

12. Solicitation Order of Precedence. In the event of a conflict in the provisions of this Solicitation, the following 
shall prevail in the order set forth below: 

12.1 Special Terms and Conditions; 
12.2 Uniform Terms and Conditions; 
12. 3 Statement or Scope of Work; 
12.4 Specifications; 
12.5 Attachments; 
12.6 Exhibits; 
12. 7 Special Instructions to Offerors; 
12.8 Uniform Instructions to Offerors. 
12. 9 Other documents referenced or included in the Solicitation. 

13. Delivery. Unless stated otherwise in the Solicitation, all prices shall be F.O.B. Destination and shall include 
all freight, delivery and unloading at the destination(s). 

14. Federal Immigration and Nationality Act The Contractor shall comply with all federal, state, and local 
immigration laws and regulations relating to the immigration status of their employees during the term of 
the Contract. Further the contractor shall flow down this requirement to all subcontractors utilized during 
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the term of the contract. The State shall retain the right to perform random audits of contractor and 
subcontractor records or to inspect papers or any employee thereof to ensure compliance. Should the 
State determine that the contractor and or any subcontractors be found noncompliant, the State may 
pursue all remedies allowed by law, including but not limited to; suspension of work, termination 
of the contract for default and suspension and or debarment of the contractor. 

15. Offshore Performance of Work Prohibited. Due to security and identity protection concerns, direct services 
under this contract shall be performed within the borders of the United States. Any services that are 
described in the specifications or scope of work that directly serve the State of Arizona or its clients and 
may involve access to secure or sensitive data or personal client data or development or modification of 
software for the State shall be performed within the borders of the United States. Unless specifically stated 
otherwise in the specifications, this definition does not apply to indirect or "overhead" services, redundant 
back-up services or services that are incidental to the performance of the Contract. This provision applies to 
work performed by subcontractors at all tiers. 

1. 

2. 

3. 

4. 

1. 

2. 

3. 

Submission of Offer 

Sealed Envelope or Package. Each Offer shall be submitted to the submittal location identified in this 
Solicitation. Offers should be submitted in a sealed envelope or container. The envelope or container 
should be clearly identified with name of the Offerer and Solicitation number. The State may open 
envelopes or containers to identify contents if the envelope or container is not clearly identified. 

Offer Amendment or Withdrawal. An Offer may not be amended or withdrawn after the Offer due date and 
time except as otherwise provided under applicable law. 

Public Record. All Offers submitted and opened are public records and must be retained by the State. 
Offers shall be open to public inspection after Contract award, except for such Offers deemed to be 
confidential by the State. If an Offerer believes that information in its Offer should remain confidential, it 
shall indicate as confidential the specific information and submit a statement with its Offer detailing the 
reasons that the information should not be disclosed. Such reasons shall include the specific harm or 
prejudice which may arise. The State shall determine whether the identified information is confidential 
pursuant to the Arizona Procurement Code. 

Non-collusion, Employment. and Services. By signing the Offer and Acceptance Form or other official 
contract form, the Offerer certifies that: 

i. The Offerer did not engage in collusion or other anti-competitive practices in connection with the 
preparation or submission of its Offer; and 

ii. The Offerer does not discriminate against any employee or applicant for employment or person to 
whom it provides services because of race, color, religion, sex, national origin, or disability, and that it 
complies with all applicable Federal, state and local laws and executive orders regarding 
employment. 

Evaluation 

Unit Price Prevails. In the case of discrepancy between the unit price or rate and the extension of that unit 
price or rate, the unit price or rate shall govern. 

Prompt Payment Discount. Prompt payment discounts of thirty (30) days or more set forth in an Offer shall 
be deducted from the offer for the purposes of evaluating that price. 

Late Offers. An Offer submitted after the exact Offer due date and time shall be rejected. 
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4. Disqualification. A Offeror (including each of its' principals) who is currently debarred, suspended or 
otherwise lawfully prohibited from any public procurement activity shall have its offer rejected. 

5. Offer Acceptance Period. An Offeror submitting an Offer under this Solicitation shall hold its Offer open for 
the number of days from the Offer due dates that is stated in the Solicitation. If the Solicitation does not 
specifically state a number of days for Offer acceptance, the number of days shall be one hundred-twenty 
(120). If a Best and Final Offer is requested pursuant to a Request for Proposals, an Offeror shall hold its 
Offer open for one hundred-twenty (120) days from the Best and Final Offer due date. 

5.6 Waiver and Rejection Rights. Notwithstanding any other provision of the Solicitation, the State reserves the 
right to: 

1. 

2. 

3. 

5.6.1 Waive any minor informality; 
5.6.2 Reject any and all Offers or portions thereof; or 
5.6.3 Cancel the Solicitation. 

Award 

Number or Types of Awards. The State reserves the right to make multiple awards or to award a Contract 
by individual line items or alternatives, by group of line items or alternatives, or to make an aggregate 
award, or regional awards, whichever is most advantageous to the State. If the Procurement Officer 
determines that an aggregate award to one Offeror is not in the State's best interest, "all or none" Offers 
shall be rejected. 

Contract Inception. An Offer does not constitute a Contract nor does it confer any rights on the Offeror to 
the award of a Contract. A Contract is not created until the Offer is accepted in writing by the Procurement 
Officer's signature on the Offer and Acceptance Form. A notice of award or of the intent to award shall not 
constitute acceptance of the Offer. 

Effective Date. The effective date of this Contract shall be the date that the Procurement Officer signs the 
Offer and Acceptance form or other official contract form, unless another date is specifically stated in the 
Contract. 

Protests 

A protest shall comply with and be resolved according to Arizona Revised Statutes Title 41, Chapter 23, 
Article 9 and rules adopted thereunder. Protests shall be in writing and be filed with both the Procurement 
Officer of the purchasing agency and with the State Procurement Administrator. A protest of a Solicitation 
shall be received by the Procurement Officer before the Offer due date. A protest of a proposed award or of 
an award shall be filed within ten (10) days after the protester knows or should have known the basis of the 
protest. A protest shall include: 

1.1 The name, address and telephone number of the protester; 
1.2 The signature of the protester or its representative; 
1.3 Identification of the purchasing agency and the Solicitation or Contract number; 
1.4 A detailed statement of the legal and factual grounds of the protest including copies of relevant 

documents; and 
1.5 The form of relief requested. 

H. Comments Welcome 

The State Procurement Office periodically reviews the Uniform Instructions to Offerors and welcomes any 
comments you may have. Please submit your comments to: State Procurement Administrator, State 
Procurement Office, 100 North 15th Avenue, Suite 201, Phoenix, Arizona, 85007. 
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Pursuant to provisions of the Arizona Procurement Code, A.RS. 41-2501 Et Seq., the State of Arizona intends to 
establish a Contract for the materials or services as listed herein in service to the State. 

B. Term of Contract 

The term of any resultant Contract shall commence on date of award and shall continue for a period until July 1, 2012, 
thereafter, unless terminated, canceled or extended as otherwise provided herein. 

C. Contract Extensions 5 Year Maximum 

The Contract term is for the stated period subject to additional successive periods of twelve (12) months, or any 
portions thereof, per extension with a maximum aggregate including all extensions not to exceed five (5) years. 

D. Contract Type 

Fixed Price 
Cost Reimbursement 

E. Eligible Agencies (Statewide) 

This Contract shall be for the use of all State of Arizona departments, agencies, commissions and boards. In addition, 
eligible universities, political subdivisions and nonprofit educational or public health institutions may participate at their 
discretion. In order to participate in this contract, a university, political subdivision, or nonprofit educational or public 
health institution shall have entered into a Cooperative Purchasing Agreement with the Department of Administration, 
State Procurement Office as required by Arizona Revised Statutes § 41-2632. 

F.Licenses 

The Contractor shall maintain in current status, all federal, state and local licenses and permits required for the 
operation of the business conducted by the Contractor. 

G. Volume of Work 

The State does not guarantee a specific amount of work either for the life of the Contract or on an annual basis. 

H. Key Personnel 

It is essential that the Contractor provide adequate experienced personnel, capable of and devoted to the successful 
accomplishment of work to be performed under this Contract. The Contractor must agree to assign specific individuals 
to the key positions if required. 

1. The Contractor agrees that, once assigned to work under this Contract, key personnel shall not be removed or 
replaced without written notice to the State. 

2. Key personnel who are not available for work under this Contract for a continuous period exceeding thirty (30) 
calendar days, or are expected to devote substantially less effort to the work than initially anticipated, the Contractor 
shall immediately notify the State, and shall, subject to the concurrence of the State, replace such personnel with 
personnel of substantially equal ability and qualifications. 
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Contractor prices accepted and subsequently awarded by a Contract shall remain in effect for a minimum of one ( 1) 
year. The Contractor may request a price adjustment, but the State will not review or approve an increase until the 
Contract has been in effect for one (1) year. The State will review any requested rate increase to determine whether 
such request is reasonable in relation to increased supplier or material costs. Contractor shall provide written 
justification for any price adjustment requested, including information contained in the Consumer Price Index or similar 
official cost analysis to support any requested price increase. Any price increase adjustment, if approved, will be 
effective upon execution of a written Contract amendment. Likewise, the Contractor shall offer the State a price 
adjustment reduction concurrent with reduced costs from their suppliers. Price reductions will become effective upon 
execution of a Contract amendment. 

J. Price Reduction 

Price reductions may be submitted to the state for consideration at any time during the Contract period. The Contractor 
shall offer the State a price reduction on the Contract product(s) concurrent with a published price reduction made to 
other customers. The State at its own discretion may accept a price reduction. The Contractor shall request, in writing, a 
price reduction. The Contractor shall request, in writing, a price reduction and provide the following: 

1. A formal announcement from the manufacturer that the cost of the contract product has been reduced. 

2. Documentation, i.e., published cost lists, from the manufacturer showing, to the satisfaction of the state, the actual 
cost reduction. 

3. Documentation showing that the published cost reductions have been offered to other distributors. 

K. Payment Procedures 

The State will not make payments to any Entity, Group or individual other than the Contractor with the Federal Employer 
Identification (FEI) Number identified in the Contract. Contractor invoices requesting payment to any Entity, Group or 
individual other than the contractually specified Contractor shall be returned to the Contractor for correction. 

The Contractor shall review and insure that the invoices for services provided show the correct Contractor name prior to 
sending them for payment. 

If the Contractor Name and FEI Number change, the Contractor must complete an "Assignment and Agreement" form 
transferring contract rights and responsibilities to the new Contractor. The State must indicate consent on the form. A 
written Contract Amendment must be signed by both parties and a new W-9 form must be submitted by the new 
Contractor and entered into the system prior to any payments being made to the new Contractor. 

L. Non-Exclusive Contract 

Any Contract resulting from this solicitation shall be awarded with the understanding and agreement that it is for the 
sole convenience of the State of Arizona. The State reserves the right to obtain like goods or services from another 
source when necessary, or when determined to be in the best interest of the State. 

M. Information Disclosure 

The Contractor shall establish and maintain procedures and controls that are acceptable to the State for the purpose of 
assuring that no information contained in its records or obtained from the state or from others in carrying out its 
functions under the contract shall be used or disclosed by it, its agents, officers, or employees, except as required to 
efficiently perform duties under the Contract. Persons requesting such information should be referred to the State. The 
Contractor also agrees that any information pertaining to individual persons shall not be divulged other than to 
employees or officers of the Contractor as needed for the performance of duties under the Contract, unless otherwise 
agreed to in writing by the State. 
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All employees of the Contractor employed in the performance of work under the Contract shall be considered 
employees of the Contractor at all times, and not employees of the State. The Contractor shall comply with the Social 
Security Act, Workman's Compensation laws and Unemployment laws of the State of Arizona and all State, local and 
Federal legislation relevant to the Contractor's business. 

0. Order Process 

The award of a Contract shall be in accordance with the Arizona Procurement Code. Any attempt to represent any 
material and/or service not specifically awarded as being under Contract with the State is a violation of the Contract and 
the Arizona Procurement Code. Any such action is subject to the legal and contractual remedies available to the State 
inclusive of, but not limited to, contract cancellation, suspension and/or debarment of the Contractor. 

P. Product Returns 

Any Agency utilizing any resulting Contract may return any or all unused product(s), in the original container or 
package, to the Contractor for exchange, refund or credit at the current Contract price within thirty (30) days of initial 
delivery during the term of this Contract with no restocking fee. Proof of purchase will be attempted but shall not be 
required. A credit may be issued only if there is an existing sale pending. Credit to any Agency account will not be 
accepted after Contract expiration. Special order items may be returned with a restocking fee. 

Q. Shipping Charges 

All product shall be shipped FOB Destination and the Contractor shall retain title and control of all goods until they 
are delivered. Any shipping costs shall be quoted and billed as a separate line item and shall not be bundled in the 
product unit costs. Quotes shall show shipping costs as an estimate, if exact costs are not known at time of 
quotation. The State reserves the right to utilize other shipping carriers if the estimated costs for shipping are deemed 
to be excessive. 

R. Secure Location Deliveries 

The Contractor will be responsible for contacting the secure location (such as Arizona Department of Corrections) for 
security clearance, hours of operation, dress code, and other related rules when scheduling a delivery or service call. 
Lack of familiarity with the locations or policies will not relieve a Contractor of their responsibilities in fulfillment of the 
delivery, installation, maintenance/service agreement, and contract requirements. 

S. Current Production 

All materials bid must be in current production and parts must be available for a minimum of three (3) years from bid 
date. 

T. Product Revision Requests 

Contractors must submit updated price list(s) upon publication, or any other product model changes, addition of new 
products, product upgrades or services in a timely manner. 

The Contractor agrees to delete obsolete and discontinued products from contract price lists in a timely manner. 
Major product model changes shall be incorporated into the Contract as soon as possible after product 
introduction, to be offered at the same rate of discount for the appropriate price list and its discount. 
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All equipment supplied under this specification shall be fully guaranteed by the Contractor for a minimum period of 
ninety (90) days from the date of acceptance by the State. Any defects of design, workmanship, or materials, that would 
result in non-compliance with the Contract specification, shall be fully corrected by the Contractor (including parts and 
labor) without cost to the State. The written warranty shall be included with the delivered products. 

V. Product Discontinuance 

In the event that a product or groups of products are discontinued by a manufacturer, the State at its sole discretion 
may allow the Contractor to provide substitutes for the discontinued product(s) or allow the deletion of such products 
from the Contract. The request may be submitted at any time during the Contract period and shall be supplemented 
with the following information. Failure to supply any of the following information with the request may result in the State 
not considering the request. 

A formal announcement from the Manufacturer stating that the product(s) have been discontinued. 

Documentation from the Manufacturer that cites the effected products by item number and description. 

Documentation from the Manufacturer that names the replacement product(s). 

Documentation that provides clear evidence that the replacement product(s) meets or exceeds the specifications of the 
discontinued product(s) while remaining in the same product group(s) as the discontinued item, and; 

Documentation confirming that the price for the replacement product(s) is the same as or less than the discontinued 
item. 

Approval shall be in the form of a Contract Amendment and shall become effective on the date specified in the 
amendment. Upon approval by the State, the Contractor shall make available all electronic and hard catalog/price list 
updates to all eligible at no additional cost to the State. 

W. Contractor Performance Reports 

Program management shall document Contractor performance, both exemplary and needing improvements where 
corrective action is needed or desired. Copies of corrective action reports will be forwarded to the Procurement Office 
for review and any necessary follow-up. The Procurement Office may contact the Contractor upon receipt of the report 
and may request corrective action. The Procurement Office shall discuss the Contractor's suggested corrective action 
plan with the Procurement Specialist for approval of the plan. 

X. Acceptance 

Determination of the acceptability of services and or product shall be made by the sole judgment of the State. 
Acceptance shall be in writing, verbal acceptance for services or product will not be allowed. Services shall be 
completed in accordance with the Scope of Work, agreed to and accepted schedules, plans, and agreed to 
performance standards. Acceptance shall be one hundred percent (100%), which will be determined by the State. 
Acceptance criteria shall include, but not be limited to conformity to the scope of work, quality of workmanship and 
successfully performing all required Tasks. Nonconformance to any of the stated acceptance and performance criteria 
of both services and or products as required shall result in a delay for payment. Payment shall not be made until 
nonconformance to the criteria is corrected as determined by the State. 

Y. Authorization for Equipment and Services 

Authorization for purchase of equipment and services shall be made only upon the issuance of a Purchase Order that is 
signed by an authorized agent. The Purchase Order will indicate the contract number and the dollar amount of funds 
authorized. The Contractor shall only be authorized to perform services up to the amount on the Purchase Order. The 
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State shall not have any legal obligation to pay for services in excess of the amount indicated on the Purchase Order. 
No further obligation for payment shall exist unless a) the Purchase Order is changed or modified with an official 
Change Order, and/orb) an additional Purchase Order is issued for purchase of services under this Contract. 

Z. Usage 

This Contract includes Data, Voice, and Multimedia Network-based, Network-embedded Products and Services, 
defined herein, may be used by State government and all Political Subdivisions (including the State's Universities, 
Community Colleges, K-12 School Districts, Counties, Cities, libraries, etc). State government entities (Mandatory 
Customers) are required to purchase Data, Voice, and Multimedia Network-based, Network-embedded Products and 
Services via the resulting Contract(s). All other entities (Permissive Customers) may but are not required to purchase 
their Data, Voice, and Multimedia Network-based, Network-embedded Products and Services needs via the resulting 
Contract(s). 

AA. Administrative Fee 

Contractor shall pay an Administrative Fee to the State in the amount of one percent (1 %) of the total Contract sales. 
The Administrative Fee is calculated based on all sales transacted under the Contract, minus all taxes and any returns 
or credits. The Administrative Fee shall not be charged directly to the Customer, e.g., as a separate line item, a fee or a 
surcharge, but shall be included in the Contract's unit prices. 

The Administrative Fee shall be submitted, along with a Quarterly Usage Report documenting all Contract sales, to the 
State Procurement Office within thirty (30) days following the end of each calendar quarter. For more information on 
the Quarterly Usage Report or the Administrative Fee, its calculation, submission or use, see the State Procurement 
Office's web site at http://spo.az.gov/Contractor Resources/Admin Fee. 

At its option, the State may limit the applicability of the Administrative Fee to Contract sales from some customers and 
not to others, e.g., fee is only applicable to sales from members of the State Purchasing Cooperative and not sales to 
State Agencies. See the State's website (above) form more information in this regard. The State will provide thirty (30) 
days written notice before exercising or changing this option. 

Failure to remit Administrative fees in a timely manner or remit fees inconsistent with the Contract's requirements may 
result in the State exercising any recourse available under the Contract including a third party audit of all Contract 
activity. Should an audit be required by the State, the Contractor shall reimburse the State for all costs associated with 
the audit up to $5,000 or one (1 %) percent of the Contract's estimated annual value, whichever is higher. 

BB. Offshore Performance of Work Prohibited 

Due to security and identity protection concerns, direct services under this contract shall be performed within the 
borders of the United States. Any services that are described in the specifications or scope of work that directly serve 
the State of Arizona or its clients and may involve access to secure or sensitive data or personal client data or 
development or modification of software for the State shall be performed within the borders of the United States. Unless 
specifically stated otherwise in the specifications, this definition does not apply to indirect or "overhead" services, 
redundant back-up services or services that are incidental to the performance of the contract. This provision applies to 
work performed by subcontractors at all tiers. 

CC. Indemnification 

The Contractor shall indemnify, defend, save and hold harmless the State of Arizona, its departments, agencies, boards, 
commissions, universities and its officers, officials, agents, and employees (hereinafter referred to as "lndemnitee") from 
and against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs, attorneys' fees, 
and costs of claim processing, investigation and litigation) (hereinafter referred to as "Claims") for bodily injury or personal 
injury (including death), or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or 
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in part, by the negligent or willful acts or omissions· of Vendor or any of its owners, officers, directors, agents, employees 
or subcontractors. This indemnity includes any claim or amount arising out of or recovered under the Workers' 
Compensation Law or arising out of the failure of such Vendor to conform to any federal, state or local law, statute, 
ordinance, rule, regulation or court decree. It is the specific intention of the parties that the lndemnitee shall, in all 
instances, except for Claims arising solely from the negligent or willful acts or omissions of the lndemnitee, be indemnified 
by Vendor from and against any and all claims. It is agreed that Vendor will be responsible for primary loss investigation, 
defense and judgment costs where this indemnification is applicable. In consideration of the award of this Contract, the 
Vendor agrees to waive all rights of subrogation against the State of Arizona, its officers, officials, agents and employees 
for losses arising from the work performed by the Contract Broker for the State of Arizona. 

This indemnity shall not apply if the Vendor or sub-contractor(s) is/are an agency, board, commission or university of the 
State of Arizona. 

DD. Insurance Requirements 
Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including 
any warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or damage to 
property which may arise from or in connection with the performance of the work hereunder by the Contractor, his 
agents, representatives, employees or subcontractors. 

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity 
covenants contained in this Contract. The State of Arizona in no way warrants that the minimum limits contained herein 
are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this 
contract by the Contractor, its agents, representatives, employees or subcontractors, and Contractor is free to 
purchase additional insurance. 

MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with limits of liability not less than 
those stated below. 

1. Commercial General Liability - Occurrence Form 
Policy shall include bodily injury, property damage, personal injury and broad form contractual liability 
coverage. 
o General Aggregate $2,000,000 
• Products - Completed Operations Aggregate $1,000,000 
• Personal and Advertising Injury $1,000,000 
• Blanket Contractual Liability- Written and Oral $1,000,000 
• Fire Legal Liability $ 50,000 
• Each Occurrence $1,000,000 

a. The policy shall be endorsed to include the following additional insured language: "The State of 
Arizona, its departments, agencies, boards, commissions, universities and its officers, 
officials, agents, and employees shall be named as additional insureds with respect to 
liability arising out of the activities performed by or on behalf of the Contractor". 

b. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, 
boards, commissions, universities and its officers, officials, agents, and employees for losses 
arising from work performed by or on behalf of the Contractor. 

2. Business Automobile Liability 

Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the 
performance of this Contract. 

Combined Single Limit (CSL) $1,000,000 

a. The policy shall be endorsed to include the following additional insured language: "The State of 
Arizona, its departments, agencies, boards, commissions, universities and its officers, 
officials, agents, and employees shall be named as additional insureds with respect to liability 
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arising out of the activities performed by or on behalf of the Contractor, involving automobiles 
owned, leased, hired or borrowed by the Contractor". 

b. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, 
boards, commissions, universities and its officers, officials, agents, and employees for losses arising 
from work performed by or on behalf of the Contractor. 

3. Worker's Compensation and Employers' Liability 

Workers' Compensation Statutory 
Employers' Liability 
Each Accident 
Disease - Each Employee 
Disease - Policy Limit 

$ 500,000 
$ 500,000 
$1,000,000 

a. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, 
boards, commissions, universities and its officers, officials, agents, and employees for losses 
arising from work performed by or on behalf of the Contractor. 

b. This requirement shall not apply to: Separately, EACH contractor or subcontractor exempt under 
A.R.S. 23-901, AND when such contractor or subcontractor executes the appropriate waiver (Sole 
Proprietor/Independent Contractor) form. 

4. Professional Liability (Errors and Omissions Liability) 

Each Claim 
Annual Aggregate 

$1,000,000 
$2,000,000 

a. In the event that the Professional Liability insurance required by this Contract is written on a 
claims-made basis, the Contractor warrants that any retroactie date under the Policy shall 
precede the effective date of this Contract; and that either continuous coverage will be 
maintained or an extended discovery period will be exercised for a period of two (2) years 
beginning at the time work under this Contract is completed. 

b. The Policy shall cover professional misconduct or lack of ordinary skill for those positions 
defined in the Scope of Work of this Contract. 

ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to include, the following 
provisions: 

1. The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and 
employees wherever additional insured status is required. Such additional insured shall be covered to the full limits of 
liability purchased by the Contractor, even if those limits of liability are in excess of those required by this Contract. 

2. The Contractor's insurance coverage shall be primary insurance with respect to all other available sources. 

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the indemnification provisions of 
this Contract. 

NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this Contract shall provide 
the required coverage and shall not be suspended, voided, canceled, or reduced in coverage or in limits except after thirty 
(30) days prior written notice has been given to the State of Arizona. Such notice shall be sent directly to (State of 
Arizona Department Representative's Name & Address) and shall be sent by certified mail, return receipt requested. 

ACCEPTABILITY OF INSURERS: Insurance is to be placed with duly licensed or approved non-admitted insurers in the 
state of Arizona with an "A.M. Best" rating of not less than A- VII. The State of Arizona in no way warrants that the above
required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency. 
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VERIFICATION OF COVERAGE: Contractor shall furnish the State of Arizona with certificates of insurance (ACORD 
form or equivalent approved by the State of Arizona) as required by this Contract. The certificates for each insurance 
policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. 

All certificates and endorsements are to be received and approved by the State of Arizona before work commences. 
Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract 
and remain in effect for the duration of the project. Failure to maintain the insurance policies as required by this Contract, 
or to provide evidence of renewal, is a material breach of contract. 

All certificates required by this Contract shall be sent directly to (State of Arizona Department Representative's Name 
and Address). The State of Arizona projecUcontract number and project description shall be noted on the certificate of 
insurance. The State of Arizona reserves the right to require complete, certified copies of all insurance policies required 
by this Contract at any time. DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK 
MANAGEMENT DIVISION. 

SUBCONTRACTORS: Contractors' certificate(s) shall include all subcontractors as insureds under its policies or 
Contractor shall furnish to the State of Arizona separate certificates and endorsements for each subcontractor. All 
coverages for subcontractors shall be subject to the minimum requirements identified above. 

APPROVAL: Any modification or variation from the insurance requirements in this Contract shall be made by the 
Department of Administration, Risk Management Division, whose decision shall be final. Such action will not require a 
formal Contract amendment, but may be made by administrative action. 

EXCEPTIONS: In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance Requirements 
shall not apply. Such public entity shall provide a Certificate of Self-Insurance. If the contractor or sub-contractor(s) 
is/are a State of Arizona agency, board, commission, or university, none of the above shall apply. 

EE. Access Constraints and Requirements 

Contractor access to State facilities and resources shall be properly authorized by State personnel, based on business 
need and will be restricted to least possible privilege. Upon approval of access privileges, the Contractor shall 
maintain strict adherence to all policies, standards, and procedures. Policies I Standards, ADOA/ASET Policies I 
Procedures, and Arizona Revised Statues (ARS) 28-447, 28-449, 28-450, 38-421, 13-2408, 13-2316, 41-770). 

Failure of the Contractor, its agents or subcontractors to comply with policies, standards, and procedures including any 
person who commits an unlawful breach or harmful access (physical or virtual) will be subject to prosecution under all 
applicable state and I or federal laws. 

Any and all recovery or reconstruction costs or other liabilities associated with an unlawful breach or harmful access 
shall be paid by the Contractor. 

FF. Section 508 Compliance 

Unless specifically authorized in the Contract, any electronic or information technology offered to the State of Arizona 
under this Contract shall comply with A.RS. § 41-2531 and § 41-2532 and Section 508 of the Rehabilitation Act of 1973, 
which requires that employees and members of the public shall have access to and use of information technology that is 
comparable to the access and use by employees and members of the public who are not individuals with disabilities. 

GG. Health Insurance Portability and Accountability Act of 1996 

The Contractor warrants that it is familar with the requirements of HIPAA, as amended by the Health Information 
Technology for Economic and Clinical Health Act (HITECH Act) of 2009, and accompanying regulations and will comply 
with all applicable HIPAA requirements in the course of this Contract. Contractor warrants that it will cooperate with the 
State in the course of performance of the Contract so that both the State and the Contractor will be in compliance with 
HIPAA, including cooperation and coordination with the Arizona Strategic Enterprise Technology (ASET) Group, 
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Statewide Information Security and Privacy Office (SISPO), Chief Privacy Officer and HIPAA Coordinator and other 
compliance officials required by HIPAA and its regulations. Contractor will sign any documents that are reasonably 
necessary to keep the State and Contractor in compliance with HIPAA, including but not limited to, business associate 
agreements. 

If requested, the Contractor agrees to sign a "Pledge to Protect Confidential Information" and to abide by the statements 
addressing the creation, use and disclosure of confidential information, including information designated as protected 
health information and all other confidential or sensitive information as defined in policy. In addition, if requested, 
Contractor agrees to attend or participate in job related HIPAA training that is: (1) intended to make the Contractor 
proficient in HIPAA for purposes of performing the services required and (2) presented by a HIPAA Privacy Officer or 
other person or program knowledgeable and experienced in HIPAA and who has been approved by the ASET/SISPO 
Chief Privacy Officer and HIPAA Coordinator. 

HH. American Recovery and Reinvestment Act (ARRA) Requirements 

The Contractor shall comply with all American Recovery and Reinvestment Act (ARRA) funding provisions if applicable. 
The State will inform the Contractor of such provisions as they are identified and when applicable to this Contract. 
Requirements may include but are not limited to; reporting responsibilities, declaration on internal purchase orders or 
other mechanisms, regarding the utilization of ARRA funding. 



Uniform Terms and Conditions 

SOLICITATION NO.: ADSP012-00001223 

TITLE: Network Equipment and Services 

UNIFORM TERMS AND CONDITIONS 

PAGE 
27 

OF 
38 

State of Arizona 
State Procurement Office 

100 N 15th Ave., Suite 201 
Phoenix, AZ 85007 

1. Definition of Terms. As used in this Solicitation and any resulting Contract, the terms listed below are defined as 
follows: 

1.1 "Attachment" means any item the Solicitation requires the Offerer to submit as part of the Offer. 

1.2 "Contract" means the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the 
Uniform and Special Terms and Conditions, and the Specifications and Statement or Scope of Work; the Offer and 
any Best and Final Offers; and any Solicitation Amendments or Contract Amendments. 

1.3 "Contract Amendment" means a written document signed by the Procurement Officer that is issued for the purpose of 
making changes in the Contract. 

1.4 "Contractor' means any person who has a Contract with the State. 

1.5 "Days" means calendar days unless otherwise specified. 

1.6 "Exhibit" means any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation. 

1.7 "Gratuity" means a payment, loan, subscription, advance, deposit of money, services, or anything of more than 
nominal value, present or promised, unless consideration of substantially equal or greater value is received. 

1.8 "Materials" means all property, including equipment, supplies, printing, insurance and leases of property but does not 
include land, a permanent interest in land or real property or leasing space. 

1.9 "Procurement Officer' means the person, or his or her designee, duly authorized by the State to enter into and 
administer Contracts and make written determinations with respect to the Contract. 

1.10 "Services" means the furnishing of labor, time or effort by a contractor or subcontractor which does not involve the 
delivery of a specific end product other than required reports and performance, but does not include employment 
agreements or collective bargaining agreements. 

1.11 "Subcontract" means any Contract, express or implied, between the Contractor and another party or between a 
subcontractor and another party delegating or assigning, in whole or in part, the making or furnishing of any material 
or any service required for the performance of the Contract. 

1.12 "State" means the State of Arizona and Department or Agency of the State that executes the Contract. 

1.13 "State Fiscal Year' means the period beginning with July 1 and ending June 30, 

2 Contract Interpretation 

2.1 Arizona Law. The Arizona law applies to this Contract including, where applicable, the Uniform Commercial Code as 
adopted by the State of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (A.RS.) Title 41, 
Chapter 23, and its implementing rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7. 

2.2 Implied Contract Terms. Each provision of law and any terms required by law to be in this Contract are a part of this 
Contract as if fully stated in it. 
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2.3 Contract Order of Precedence. In the event of a conflict in the provisions of the Contract, as accepted by the State 
and as they may be amended, the following shall prevail in the order set forth below: 

2.3.1 Special Terms and Conditions; 
2.3.2 Uniform Terms and Conditions; 
2.3.3 Statement or Scope of Work; 
2.3.4 Specifications; 
2.3.5 Attachments; 
2.3.6 Exhibits; 
2.3.7 Documents referenced or included in the Solicitation. 

2.4 Relationship of Parties. The Contractor under this Contract is an independent Contractor. Neither party to this 
Contract shall be deemed to be the employee or agent of the other party to the Contract. 

2.5 Severability. The provisions of this Contract are severable. Any term or condition deemed illegal or invalid shall not 
affect any other term or condition of the Contract. 

2.6 No Parol Evidence. This Contract is intended by the parties as a final and complete expression of their agreement. No 
course of prior dealings between the parties and no usage of the trade shall supplement or explain any terms used in 
this document and no other understanding either oral or in writing shall be binding. 

2.7 No Waiver. Either party's failure to insist on strict performance of any term or condition of the Contract shall not be 
deemed a waiver of that term or condition even if the party accepting or acquiescing in the nonconforming 
performance knows of the nature of the performance and fails to object to it. 

3 Contract administration and operation. 

3.1 Records. Under A.R.S. § 35-214 and § 35-215, the Contractor shall retain and shall contractually require each 
subcontractor to retain all data and other "records" relating to the acquisition and performance of the Contract for a 
period of five years after the completion of the Contract. All records shall be subject to inspection and audit by the 
State at reasonable times. Upon request, the Contractor shall produce a legible copy of any or all such records. 

3.2 Non-Discrimination. The Contractor shall comply with State Executive Order No. 2009-09 and all other applicable 
Federal and State laws, rules and regulations, including the Americans with Disabilities Act. 

3.3 Audit. Pursuant to ARS § 35-214, at any time during the term of this Contract and five (5) years thereafter, the 
Contractor's or any subcontractor's books and records shall be subject to audit by the State and, where applicable, 
the Federal Government, to the extent that the books and records relate to the performance of the Contract or 
Subcontract. 

3.4 Facilities Inspection and Materials Testing. The Contractor agrees to permit access to its facilities, subcontractor 
facilities and the Contractor's processes or services, at reasonable times for inspection of the facilities or materials 
covered under this Contract. The State shall also have the right to test, at its own cost, the materials to be supplied 
under this Contract. Neither inspection of the Contractor's facilities nor materials testing shall constitute final 
acceptance of the materials or services. If the State determines noncompliance of the materials, the Contractor shall 
be responsible for the payment of all costs incurred by the State for testing and inspection. 

3.5 Notices. Notices to the Contractor required by this Contract shall be made by the State to the person indicated on the 
Offer and Acceptance form submitted by the Contractor unless otherwise stated in the Contract. Notices to the State 
required by the Contract shall be made by the Contractor to the Solicitation Contact Person indicated on the 
Solicitation cover sheet, unless otherwise stated in the Contract. An authorized Procurement Officer and an 
authorized Contractor representative may change their respective person to whom notice shall be given by written 
notice to the other and an amendment to the Contract shall not be necessary. 
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3.6 Advertising, Publishing and Promotion of Contract. The Contractor shall not use, advertise or promote information for 
commercial benefit concerning this Contract without the prior written approval of the Procurement Officer. 

3.7 Property of the State. Any materials, including reports, computer programs and other deliverables, created under this 
Contract are the sole property of the State. The Contractor is not entitled to a patent or copyright on those materials 
and may not transfer the patent or copyright to anyone else. The Contractor shall not use or release these materials 
without the prior written consent of the State. 

3.8 Ownership of Intellectual Property 
Any and all intellectual property, including but not limited to copyright, invention, trademark, trade name, service mark, 
and/or trade secrets created or conceived pursuant to or as a result of this contract and any related subcontract 
("Intellectual Property"}, shall be work made for hire and the State shall be considered the creator of such Intellectual 
Property. The agency, department, division, board or commission of the State of Arizona requesting the issuance of 
the contract shall own (for and on behalf of the State) the entire right, title and interest to the Intellectual Property 
throughout the world. Contractor shall notify the State, within thirty (30) days, of the creation of any Intellectual 
Property by it or its subcontractor(s). Contractor, on behalf of itself and any subcontractor (s), agrees to execute any 
and all document(s) necessary to assure ownership of the Intellectual Property vests in the State and shall take no 
affirmative actions that might have the effect of vesting all or part of the Intellectual Property in any entity other than 
the State. The Intellectual Property shall not be disclosed by contractor or its subcontractor(s) to any entity not the 
State without the express written authorization of the agency, department, division, board or commission of the State 
of Arizona requesting the issuance of this contract. 

3.9 Federal Immigration and Nationality Act The Contractor shall comply with all federal, state, and local immigration 
laws and regulations relating to the immigration status of their employees during the term of the Contract. Further the 
contractor shall flow down this requirement to all subcontractors utilized during the term of the contract. The State 
shall retain the right to perform random audits of contractor and subcontractor records or to inspect papers or any 
employee thereof to ensure compliance. Should the State determine that the contractor and or any subcontractors be 
found noncompliant, the State may pursue all remedies allowed by law, including but not limited to; suspension of 
work, termination of the contract for default and suspension and or debarment of the contractor. 

3.10 E-Verifv Requirements In accordance with A.R.S 41-4401, Contractor warrants compliance with all Federal 
immigration laws and regulations relating to employees and warrants its compliance with A.R.S. 23-214, Subsection 
A. 

3.11 Scrutinized Businesses In accordance with A.R.S. 35-391 and A.R.S. 35-393, Contractor certifies that the Contractor 
does not have scrutinized business operations in Sudan or Iran. 

4 Costs and Payments 

4.1 Payments. Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days. Upon receipt and 
acceptance of goods or services, the Contractor shall submit a complete and accurate invoice for payment from the 
State within thirty (30) days. 

4.2 Delivery. Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination and shall include all freight 
delivery and unloading at the destination. 

4.3 Applicable Taxes. 

4.3.1 Payment of Taxes. The Contractor shall be responsible for paying all applicable taxes. 

4.3.2 State and Local Transaction Privilege Taxes. The State of Arizona is subject to all applicable state and local 
transaction privilege taxes. Transaction privilege taxes apply to the sale and are the responsibility of the seller 
to remit. Failure collect such taxes from the buyer does not relieve the seller from its obligation to remit taxes. 
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4.3.3 Tax Indemnification. Contractor and all subcontractors shall pay all Federal, state and local taxes applicable 
to its operation and any persons employed by the Contractor. Contractor shall, and require all subcontractors 
to hold the State harmless from any responsibility for taxes, damages and interest, if applicable, contributions 
required under Federal, and/or state and local laws and regulations and any other costs including transaction 
privilege taxes, unemployment compensation insurance, Social Security and Worker's Compensation. 

4.3.4 IRS W9 Form. In order to receive payment the Contractor shall have a current IRS W9 Form on file with the 
State of Arizona, unless not required by law. 

4.4 Availability of Funds for the Next State fiscal year. Funds may not presently be available for performance under this 
Contract beyond the current state fiscal year. No legal liability on the part of the State for any payment may arise 
under this Contract beyond the current state fiscal year until funds are made available for performance of this 
Contract. 

4.5 Availability of Funds for the current State fiscal year. Should the State Legislature enter back into session and reduce 
the appropriations or for any reason and these goods or services are not funded, the State may take any of the 
following actions: 

4.5.1 Accept a decrease in price offered by the, contractor 
4.5.2 Cancel the Contract 
4.5.3 Cancel the contract and re-solicit the requirements. 

5 Contract changes 

5.1 Amendments. This Contract is issued under the authority of the Procurement Officer who signed this Contract. The 
Contract may be modified only through a Contract Amendment within the scope of the Contract. Changes to the 
Contract, including the addition of work or materials, the revision of payment terms, or the substitution of work or 
materials, directed by a person who is not specifically authorized by the procurement officer in writing or made 
unilaterally by the Contractor are violations of the Contract and of applicable law. Such changes, including 
unauthorized written Contract Amendments shall be void and without effect, and the Contractor shall not be entitled to 
any claim under this Contract based on those changes. 

5.2 Subcontracts. The Contractor shall not enter into any Subcontract under this Contract for the performance of this 
contract without the advance written approval of the Procurement Officer. The Contractor shall clearly list any 
proposed subcontractors and the subcontractor's proposed responsibilities. The Subcontract shall incorporate by 
reference the terms and conditions of this Contract. 

5.3 Assignment and Delegation. The Contractor shall not assign any right nor delegate any duty under this Contract 
without the prior written approval of the Procurement Officer. The State shall not unreasonably withhold approval. 

6 Risk and Liability 

6.1 Risk of Loss. The Contractor shall bear all loss of conforming material covered under this Contract until received by 
authorized personnel at the location designated in the purchase order or Contract. Mere receipt does not constitute 
final acceptance. The risk of loss for nonconforming materials shall remain with the Contractor regardless of receipt. 

6.2 Indemnification 

6.2.1 ContractorNendor Indemnification (Not Public Agency) The parties to this contract agree that the State of 
Arizona, its' departments, agencies, boards and commissions shall be indemnified and held harmless by the 
contractor for the vicarious liability of the State as a result of entering into this contract. However, the parties 
further agree that the State of Arizona, its' departments, agencies, boards and commissions shall be 
responsible for its' own negligence. Each party to this contract is responsible for its' own negligence. 
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6.2.2 Public Agency Language Only Each party (as 'indemnitor') agrees to indemnify, defend, and hold harmless 
the other party (as 'inderrinitee") from and against any and all claims, losses, liability, costs, or expenses 
(including reasonable attorney's fees) (hereinafter collectively referred to as 'claims') arising out of bodily 
injury of any person (including death) or property damage but only to the extent that such claims which result 
in vicarious/derivative liability to the indemnitee, are caused by the act, omission, negligence, misconduct, or 
other fault of the indemnitor, its' officers, officials, agents, employees, or volunteers." 

6.3 Indemnification - Patent and Copyright. The Contractor shall indemnify and hold harmless the State against any 
liability, including costs and expenses, for infringement of any patent, trademark or copyright arising out of Contract 
performance or use by the State of materials furnished or work performed under this Contract. The State shall 
reasonably notify the Contractor of any claim for which it may be liable under this paragraph. If the contractor is 
insured pursuant to A.RS. § 41-621 and § 35-154, this section shall not apply. 

6.4 Force Majeure. 

6.4.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this 
Contract if and to the extent that such party's performance of this Contract is prevented by reason of force 
majeure. The term "force majeure" means an occurrence that is beyond the control of the party affected and 
occurs without its fault or negligence. Without limiting the foregoing, force majeure includes acts of God; acts 
of the public enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; fire; flood; lockouts; 
injunctions-intervention-acts; or failures or refusals to act by government authority; and other similar 
occurrences beyond the control of the party declaring force majeure which such party is unable to prevent by 
exercising reasonable diligence. 

6.4.2 Force Majeure shall not include the following occurrences: 

6.4.2.1 Late delivery of equipment or materials caused by congestion at a manufacturer's plant or elsewhere, 
or an oversold condition of the market; 

6.4.2.2 Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in 
accordance with this force majeure term and condition; or 

6.4.2.3 Inability of either the Contractor or any subcontractor to acquire or maintain any required insurance, 
bonds, licenses or permits. 

6.4.3 If either party is delayed at any time in the progress of the work by force majeure, the delayed party shall 
notify the other party in writing of such delay, as soon as is practicable and no later than the following working 
day, of the commencement thereof and shall specify the causes of such delay in such notice. Such notice 
shall be delivered or mailed certified return receipt and shall make a specific reference to this article, thereby 
invoking its provisions. The delayed party shall cause such delay to cease as soon as practicable and shall 
notify the other party in writing when it has done so. The time of completion shall be extended by Contract 
Amendment for a period of time equal to the time that results or effects of such delay prevent the delayed 
party from performing in accordance with this Contract. 

6.4.4 Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to 
any claim for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by 
force majeure. 

6.5 Third Party Antitrust Violations. The Contractor assigns to the State any claim for overcharges resulting from antitrust 
violations to the extent that those violations concern materials or services supplied by third parties to the Contractor, 
toward fulfillment of this Contract. 

7 Warranties 
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7.1 Liens. The Contractor warrants that the materials supplied under this Contract are free of liens and shall remain free 
of liens. 

7.2 Quality. Unless otherwise modified elsewhere in these terms and conditions, the Contractor warrants that, for one 
year after acceptance by the State of the materials, they shall be: 

7.2.1 Of a quality to pass without objection in the trade under the Contract description; 

7.2.2 Fit for the intended purposes for which the materials are used; 

7.2.3 Within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit and 
among all units; 

7.2.4 Adequately contained, packaged and marked as the Contract may require; and 

7.2.5 Conform to the written promises or affirmations of fact made by the Contractor. 

7.3 Fitness. The Contractor warrants that any material supplied to the State shall fully conform to all requirements of the 
Contract and all representations of the Contractor, and shall be fit for all purposes and uses required by the Contract. 

7.4 lnspection!Testing. The warranties set forth in subparagraphs 7.1 through 7.3 of this paragraph are not affected by 
inspection or testing of or payment for the materials by the State. 

7.5 Compliance With Applicable Laws. The materials and services supplied under this Contract shall comply with all 
applicable Federal, state and local laws, and the Contractor shall maintain all applicable licenses and permit 
requirements. 

7.6 Survival of Rights and Obligations after Contract Expiration or Termination. 

7.6.1 Contractor's Representations and Warranties. All representations and warranties made by the Contractor 
under this Contract shall survive the expiration or termination hereof. In addition, the parties hereto 
acknowledge that pursuant to A.R.S. § 12-510, except as provided in A.R.S. § 12-529, the State is not subject 
to or barred by any limitations of actions prescribed in A.RS., Title 12, Chapter 5. 

7.6.2 Purchase Orders. The Contractor shall, in accordance with all terms and conditions of the Contract, fully 
perform and shall be obligated to comply with all purchase orders received by the Contractor prior to the 
expiration or termination hereof, unless otherwise directed in writing by the Procurement Officer, including, 
without limitation, all purchase orders received prior to but not fully performed and satisfied at the expiration 
or termination of this Contract. 

8 State's Contractual Remedies 

8.1 Right to Assurance. If the State in good faith has reason to believe that the Contractor does not intend to, or is unable 
to perform or continue performing under this Contract, the Procurement Officer may demand in writing that the 
Contractor give a written assurance of intent to perform. Failure by the Contractor to provide written assurance within 
the number of Days specified in the demand may, at the State's option, be the basis for terminating the Contract 
under the Uniform Terms and Conditions or other rights and remedies available by law or provided by the contract. 

8.2 Stop Work Order. 

8.2.1 The State may, at any time, by written order to the Contractor, require the Contractor to stop all or any part, of 
the work called for by this Contract for period(s) of days indicated by the State after the order is delivered to 
the Contractor. The order shall be specifically identified as a stop work order issued under this clause. Upon 
receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to 
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minimize the incurrence of costs allocable to the work covered by the order during the period of work 
stoppage. 

8.2.2 If a stop work order issued under this clause is canceled or the period of the order or- any extension expires, 
the Contractor shall resume work. The Procurement Officer shall make an equitable adjustment in the 
delivery schedule or Contract price, or both, and the Contract shall be amended in writing accordingly. 

8.3 Non-exclusive Remedies. The rights and the remedies of the State under this Contract are not exclusive. 

8.4 Nonconforming Tender. Materials or services supplied under this Contract shall fully comply with the Contract. The 
delivery of materials or services or a portion of the materials or services that do not fully comply constitutes a breach 
of contract. On delivery of nonconforming materials or services, the State may terminate the Contract for default 
under applicable termination clauses in the Contract, exercise any of its rights and remedies under the Uniform 
Commercial Code, or pursue any other right or remedy available to it. 

8.5 Right of Offset. The State shall be entitled to offset against any sums due the Contractor, any expenses or costs 
incurred by the State, or damages assessed by the State concerning the Contractor's non-conforming performance or 
failure to perform the Contract, including expenses, costs and damages described in the Uniform Terms and 
Conditions. 

9 Contract Termination 

9.1 Cancellation for Conflict of Interest. Pursuant to A.RS. § 38-511, the State may cancel this Contract within three (3) 
years after Contract execution without penalty or further obligation if any person significantly involved in initiating, 
negotiating, securing, drafting or creating the Contract on behalf of the State is or becomes at any time while the 
Contract or an extension of the Contract is in effect an employee of or a consultant to any other party to this Contract 
with respect to the subject matter of the Contract. The cancellation shall be effective when the Contractor receives 
written notice of the cancellation unless the notice specifies a later time. If the Contractor is a political subdivision of 
the State, it may also cancel this Contract as provided in A.R.S. § 38-511. 

9.2 Gratuities. The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that 
employment or a Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer or 
employee of the State for the purpose of influencing the outcome of the procurement or securing the Contract, an 
amendment to the Contract, or favorable treatment concerning the Contract, including the making of any 
determination or decision about contract performance. The State, in addition to any other rights or remedies, shall be 
entitled to recover exemplary damages in the amount of three times the value of the Gratuity offered by the 
Contractor. 

9.3 Suspension or Debarment. The State may, by written notice to the Contractor, immediately terminate this Contract if 
the State determines that the Contractor has been debarred, suspended or otherwise lawfully prohibited from 
participating in any public procurement activity, including but not limited to, being disapproved as a subcontractor of 
any public procurement unit or other governmental body. Submittal of an offer or execution of a contract shall attest 
that the contractor is not currently suspended or debarred. If the contractor becomes suspended or debarred, the 
contractor shall immediately notify the State. 

9.4 Termination for Convenience. The State reserves the right to terminate the Contract, in whole or in part at any time, 
when in the best interests of the State without penalty or recourse. Upon receipt of the written notice, the Contractor 
shall stop all work, as directed in the notice, notify all subcontractors of the effective date of the termination and 
minimize all further costs to the State. In the event of termination under this paragraph, all documents, data and 
reports prepared by the Contractor under the Contract shall become the property of and be delivered to the State 
upon demand. The Contractor shall be entitled to receive just and equitable compensation for work in progress, work 
completed and materials accepted before the effective date of the termination. The cost principles and procedures 
provided in A.AC. R2-7-701 shall apply. 

9.5 Termination for Default 



Uniform Terms and Conditions 

SOLICITATION NO.: ADSP012-00001223 

TITLE: Network Equipment and Services 

PAGE 
34 

OF 
38 

State of Arizona 
State Procurement Office 

100 N 15th Ave., Suite 201 
Phoenix, AZ 85007 

9.5.1 In addition to the rights reserved in the contract, the State may terminate the Contract in whole or in part due 
to the failure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain all 
required insurance policies, bonds, licenses and permits, or to make satisfactory progress in performing the 
Contract. The Procurement Officer shall provide written notice of the termination and the reasons for it to the 
Contractor. 

9.5.2 Upon termination under this paragraph, all goods, materials, documents, data and reports prepared by the 
Contractor under the Contract shall become the property of and be delivered to the State on demand. 

9.5.3 The State may, upon termination of this Contract, procure, on terms and in the manner that it deems 
appropriate, materials or services to replace those under this Contract. The Contractor shall be liable to the 
State for any excess costs incurred by the State in procuring materials or services in substitution for those 
due from the Contractor. 

9.6 Continuation of Performance Through Termination. The Contractor shall continue to perform, in accordance with the 
requirements of the Contract, up to the date of termination, as directed in the termination notice. 

10 Contract Claims. All contract claims or controversies under this Contract shall be resolved according to A.RS. Title 
41, Chapter 23, Article 9, and rules adopted thereunder. 

11 Arbitration. The parties to this Contract agree to resolve all disputes arising out of or relating to this contract through 
arbitration, after exhausting applicable administrative review, to the extent required by A.RS. § 12-1518, except as 
may be required by other applicable statutes (Title 41 ). 

12 Comments Welcome. The State Procurement Office periodically reviews the Uniform Terms and Conditions and 
welcomes any comments you mat have. Please submit your comments to: State Procurement Administrator, State 
Procurement Office, 100 North 151 Avenue, Suite 201, Phoenix, Arizona 85007. 
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Offerors shall endeavor to utilize these Attachments in response to the criteria requirements as stated in the Special 
Instructions to Offerors of this Request for Proposal. 

Method Of Approach 

A. Offerors must describe their ability to provide the equipment including related products and support services. The 
response to this requirement should, at a minimum include information, what Manufacturer's are represented, the 
type/category of equipment offered, the number and type of support personnel or other value added resources that may be 
employed. 

B. Offerers must thoroughly describe their procedures for resolving customer problems and complaints including timelines 
and escalation measures. 

C. Offerers must submit customer satisfaction statistics or survey results concerning the quality of the products and/or 
services offered. 

D. Offerers must thoroughly describe their ability to provide value added technical services including design services, 
installation, training or directly related optional services and the geographic area where the services may be provided. 

E. Offerors must describe any energy efficiency program (s) by identifying the Products that meet Energy Star or other 
recognized programs for energy efficiency. Examples or case scenarios of potential savings to be experienced should 
be provided. Modularity, tiered management support, minimal power consumption, security enhancements and 
limitations in throughput should be clearly identified in supporting documentation. 

F. Offerers should submit detailed information on how technical support is handled and controlled. Also include what time 
frame can be expected for this service and all other additional pertinent or important information relating to this program. 

G. Offerers must provide a detailed narrative of their maintenance programs including but not limited to the processes, 
locations sites, any maintenance agreement forms, coterminous alternatives, pricing. etc. A detailed narrative concerning 
any warranty dependencies shall also be provided. 

H. Offerors must thoroughly describe how product catalog information, including pricing shall be communicated, maintained 
and updated. Information shall include whether a designated website shall be utilized, and if so, a description of the 
website and its features including screen prints if available. 

Capacity of Offeror 

A. The following bulleted information shall be provided: 

• Full legal company name. 
• Year business started 
D State of incorporation or headquarters 
• Are you a United States corporation? 
• Tax identification number 
• Brief company history 
• Does another company own you? If so, provide the corporate structure 
• Do you own other companies? If so, provide the corporate structure 
• Location of company headquarters 
• Current number of people employed 
• Current number of sales locations 
• Current number of service locations 
• Are you a public or private corporation? 
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• Is your Company currently involved in any litigation in which an adverse decision might result in a material change 
in the Company's financial position or future viability? 

• Capacity and potential company growth or development. 

B. Current Customer Base 

o Total number of current Customers who are using the specific equipment being proposed for this RFP. 
Information shall include the Name of the Customer, specific equipment that was deployed including quantities, 
and description of any services provided. Information should not be older than five (5) years old. 

• Information about any Manufacturer Programs sponsored by and attended by your Company and Staff. 

C. Business and Market focus 

• What is your business focus? What percentage of revenue comes from this focus versus other products or services? 
• In which vertical markets do you specialize? 
• In which vertical market do you have the most customers? 
• In which national or international standards committees do you participate? 
• In which national or international industry consortiums do you participate? 
• Offerer must provide certificate(s), or letters from the Original Equipment Manufacturers (OEM) to prove they are an 

authorized Channel Partner of that OEM. Offeror's shall provide evidence from each OEM line they propose. Any information 
provided must be current, not expired or temporary in status. 

D. Financial Information 

Offeror must provide evidence of financial stability and capability to fund all costs associated with providing the 
equipment and services throughout the term of the Contract. The latest two (2) years audited annual financial 
statements including Total Revenue, Net Income, and Total Assets must be submitted in the Offeror's proposal. If 
audited financial data is unavailable, explain in full the reason, and provide the latest non-audited financial information 

to include Balance Sheet, Income Statement, as well as Statements of Cash flows and Change in Financial Position. 
Include information to attest to the accuracy of the information provided. 
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Price Proposal and Level Discounts -

A. Offerors must submit with their proposal a narrative that describes the baseline (published) pricing and the initial pricing 
level discount that is proposed, by type, category and Manufacturer of products and services. The response to this 
specification must be in the form of a percentage discount from a published or base line price listing. 

B. Offerors must describe the base line pricing and provide information where the baseline pricing may be accessed and 
verified. 

C. Offerors shall provide additional volume based pricing for consideration. The Evaluation Committee will be evaluating 
both per transaction and cumulative volume discounts that may be achieved as well as programs that allow for deeper 
discounts for proposed standardized configurations. 

1. Per Transaction Multiple Unit Discount 

Offeror's should propose a discount on each item purchased from the current Published Price List. This discount 
should extend through all like items or categories and should correlate with those discounts input into ProcureAZ, 
where you are pricing out equipment. 

2. Cumulative Discount 

Offeror's should propose a contractual, cumulative, permanent volume discount based on dollars resulting from 
the cumulative purchases by all governmental purchasers. The narrative in response to this specification should 

include a table indicating the additional discount percentage to be earned by cumulative volume purchased. For 
example, Offeror's may propose an increase in price discounts from the baseline pricing for cumulative volumes 
grater than "X" million dollars. 

D. The following categories of Equipment shall be utilized as Contract pricing. Offeror shall input applicable discounts for 
each category as shown and required in ProcureAZ. 

Routing Devices - Network devices capable of: 

1. Interfacing with both traditional and modern carrier services offerings; 
2. Layer 3 packet inspection and decision making; and 
3. Compliant with applicable regulatory and industry requirements. 

Switching Devices based on Layer 2 forwarding (Switches) - Network devices capable of: 

1. May interface with traditional and modern carrier service offerings; 
2. IT environments include: MAN/WAN Optical, Storage Networking, Ethernet, Wireless, and other environments 

where information must be transmitted between attached devices; 
3. Physical layer (Non Disruptive) switches for patching, testing, and monitoring purposes; 
4. Ethernet Switches with the abilities to make decisions and manipulate data at Layers 3 or higher, including: Load 

Balancing, Bandwidth Optimization, Health and Alert Monitoring, & Security Features; and 
5. Technologies employed include but not limited to: Ethernet, SONET, WDM, and ATM. 
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Wireless Ethernet - Typically Layer 2 and/or Layer 3 devices capable of wireless transmission and reception of data 
packets: 

1. Access Points capable of providing local device accessibility; 
2. Point-to-point or Bridged; 
3. Meshed configuration; and 
4. Licensed or unlicensed spectrum use. 

Security Equipment and Solutions - May include devices operating at any layer in the OSI model. 

1. Packet inspection/rule enforcement (ACL, Firewall, IDS, etc.); 
2. Real time interpretation and response (Application Firewalls, IPS, etc.); 
3. Content Filtering and/or Rate Limiting; 
4. RAS solutions (VPN, SSL acceleration, etc.); and 
5. Centralized monitoring, trend analysis, health and alerting systems. 

Monitoring and Management Solutions - May include software or appliances operating at any layer in the OSI model: 

1. Solutions should accomplish the centralization and interpretation of data acquired from networked devices; 
2. Solutions should be developed around commonly accepted methodologies and should make use of SNMP and/or 

TL 1; 
3. Solutions must enhance security, manageability, and accountability; 
4. Solutions interface should be an intuitive GUI, with possible built in CU and manual configuration abilities; and 
5. Reporting and analysis tools must include canned reports for regulatory compliance with HIPAA, etc. 

Other Network Centric Solutions - Will include many of the required network elements not listed above: 

1. DNS, NAT/PAT, DHCP, and other IP Address management solutions; 
2. Mobility and session persistence solutions; 
3. Authentication solutions; 
4. SIP and other centralized communications and messaging solutions; and 
5. Transceivers 

Telephony 

Telephony products and services, such as IP Telephony systems, PBX and key systems, voice mail and unified 
messaging systems, teleconferencing, call management systems including Automatic Call Distribution (ACD), 
Interactive Voice Response (IVR), Computer Telephony Integration (CTI), call accounting, and the associated end-user 
telephone devices. 

Multi-Function Solutions 

Industry movement indicates that multi-function networking appliances are becoming the way of the future. List and 
describe any product lines that are merging into multi-function platforms. This may include technology areas that are not 
covered in areas 1 to 7 above. Each such product should be listed with a note including the areas that are included and 
a short description of any other technological advantages gained through the aggregation of these technologies. 
(i.e. Blade server chassis may house a built in Ethernet switch - Routers may be capable of Firewall, IDS, and other 

abilities - Network storage may include an Ethernet and/or a fiber channel switch - etc.) 



ST A TE OF ARIZONA 
PURCHASE ORDER TERMS AND CONDITIONS 

1. Modification. No modification of the purchase order shall 
bind Buyer unless Buyer agrees to the modification in 
writing. 

2. Packing and Shipping. Seller shall be responsible for 
industry standard packing which conform to requirements of 
carriers' tariffs and ICC regulations. Containers must be 
clearly marked as to lot number, destination address and 
purchase order number. 

3. Title and Risk of Loss. The title and risk of loss of the 
goods shall not pass to Buyer until Buyer actually received 
the goods at the point of delivery. 

4. Invoice and Payment. A separate invoice shall be issued 
for each shipment. No invoice shall be issued prior to 
shipment of goods and no payment will be made prior to 
receipt of goods and correct invoice. Payment due dates, 
including discount periods, will be computed from date of 
receipt of goods or date of receipt of correct invoice 
(whichever is later) to date Buyer's warrant is mailed. Unless 
freight and other charges are itemized, any discount 
provided will be taken on full amount of invoice. Payment 
shall be subject to the provisions of Title 35 of Arizona 
Revised Statutes. The Buyer's obligation is payable solely 
from funds appropriated for the purpose of acquiring the 
goods or services referred to in this Purchase Order. 

5. Inspection. All goods are subject to final inspection and 
acceptance by Buyer. Material failing to meet the 
requirements of this Purchase Order will be held at Seller's 
risk and may be returned to Seller. If so returned, the cost of 
transportation, unpacking, inspection, repacking, reshipping 
or other like expenses are the responsibility of the Seller. 

6. No Replacement of Defective Tender. Every tender of 
goods must fully comply with all provisions of Purchase 
Order as the time of delivery, quantity, quality and the like. If 
a tender is made which does not fully confonm, it shall 
constitute a breach and Seller shall not have the right to 
substitute a conforming tender. 

7. Force Majeure. Neither party shall be held responsible for 
any losses resulting if the fulfillment of any terms or 
conditions of the Purchase Order are delayed or prevented 
by any cause not within the control of the party whose 
performance is interfered with and which, by the exercise of 
reasonable diligence, that party is unable to prevent. 

8. Gratuities. The Buyer may, by written notice to the Seller, 
cancel this Purchase Order if it is found by Buyer that 
gratuities, in the form of entertainment, gifts or otherwise, 
were offered or given by the Seller, or any agent or 
representative of the Seller, to any officer or employee of the 
State of Arizona with a view toward securing an order or 
securing favorable treatment with respect to the awarding or 
amending, or the making of any determinations with the 
respect to the performing, of such order. In the event this 
Purchase Order is cancelled by Buyer pursuant to this 
provision, Buyer shall be entitled in addition to any other 
rights and remedies to recover or withhold from the Seller 
the amount of the gratuity. 

9. Warranties. Seller warrants that all goods delivered under 
this Purchase Order will conform to the requirements of this 
Purchase Order (including all applicable descriptions, 
specifications, drawings and samples) will be free from 
defects in material and workmanship and will be free from 
defects in design and fill for the intended purposes. Any 
inspection or acceptance of the goods by Buyer shall not 
alter or affect the obligations of Seller or the right of Buyer 
under the foregoing warranties. 

J 'Sl'O 02- tOR~IS. POLICIES. PROCl])LlU:s.rcnm HnJC"nJili<>n•'POT• &C•. rev 10-19-10 Jc>.:i:'nigp comm<.Jn~ c,>J..., Jt..: 

10. Assignment - Delegation. No right or interest in this 
Purchase Order shall be assigned by Seller without the 
written permission of Buyer, and no delegation of any duty 
of Seller shall be made without permission of Buyer. 

11. Interpretation - Parole Evidence. This Purchase Order is 
intended by the parties as a final expression of their 
agreement and is intended also as a complete and exclusive 
statement of the tenms of their agreement. No course of 
prior dealings between the parties and no usage of the trade 
shall be relevant to supplement or explain any term used in 
this Purchase Order. Acceptance or acquiescence in a 
course of performance rendered under this Purchase Order 
shall not be relevant to determine the meaning of this 
Purchase Order even though the accepting or acquiescing 
party has knowledge of the nature of the perfonmance and 
opportunity for objection. Whenever a term defined by the 
Uniform Commercial Code is used in the Purchase Order 
the definition contained in the Code is to control. 

12. Non-Discrimination. Seller agrees not to discriminate 
against any employee or applicant for employment in 
violation of the terms of Federal Executive Order 11246, 
State Executive Order No. 2009-09 and A.RS. Section 41-
1461 et seq. 

13. Indemnity. Seller agrees to indemnity and save the Buyer 
harmless from any loss, damage or expense whatsoever 
resulting to the Buyer from any and all claims and demands 
on account of infringement or alleged infringement of any 
patent in connection with the manufacture or use of any 
product included in this Purchase Order and upon written 
request Seller will defend at its own cost the expense any 
legal action or suit against the Buyer involving any such 
alleged patent infringement, and will pay and satisfy any and 
all judgments or decrees rendered in any against such legal 
actions or suits. Seller will indemnify Buyer against all claims 
for damages to person or property resulting from defects in 
materials or workmanship. 

14. Liens. All goods delivered and labor performed under this 
Purchase Order shall be free of all liens, and if Buyer 
requests, a formal release of all liens will be delivered to 
Buyer. 

15. Contract Number. If an Arizona contract number appears 
on the face of this Purchase Order, the terms of that 
contract are incorporated herein by this reference. 

16. Taxes. The State of Arizona is exempt from Federal Excise 
Tax. 

17. Conflict of Interest. Pursuant of A.RS. Section 38-511 this 
Purchase Order is subject to cancellation by the Buyer if any 
person significantly involved in initiating, negotiating, 
securing, drafting or creating the contract on behalf of the 
state is, at any time while the contract is in effect, an 
employee of any other party to the contract in any capacity 
or a consultant to any other party of the contract with 
respect to the subject matter of the contract. 

18. Remedies and Applicable Law. This Purchase Order shall 
be governed by, and Buyer and Seller shall have all 
remedies afforded each by, the Unifonm Commercial Code 
as adopted in the State of Arizona except as otherwise 
provided in this Purchase Order or in statutes pertaining 
specifically to the State. This Purchase Order shall be 
governed by the law of the State of Arizona, and suits 
pertaining to this Purchase Order may be brought only in the 
courts of the State of Arizona. 

19. Arbitration. The parties must use arbitration as required by 
A.RS. Section 12-1518. 
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ACORQM CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

04/17/2014 
THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER NAME:'."'' 
Chesapeake Insurance Services wgNJo Ext): 818 • 898 .1043 I iffc. No): 818. 898 .1643 
CA License: 0799383 E-MAIL 

ADDRESS: 

15501 SF Mission Blvd., #300 INSURER(S) AFFORDING COVERAGE NAIC# 

Mission Hills, CA 91345-1359 INSURER A: Continental Casualty Co. 20443 
INSURED Nexus IS Inc. INSURER B: Continental Insurance Co. 20443 

27202 W. Turnberry Lane INSURERC: Continental Casualty Co. 20443 
Valencia, CA 91355 INSURER D: American Casualty Co. of Reading 20427 

INSURER E: Continental Casualty Co. 20443 
INSURER F: 

COVERAGES CERTIFICATE NUMBER: Extension REVISION NUMBER: 
THIS JS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

IN:>R 
TYPE OF INSURANCE r~W-J'6ivY'YYl PULl<.;Y EXP 

LIMITS LTR INSR WVD POLICY NUMBER (MM/DD/YYYY) 

GENERAL LIABILITY 4026321888 02/12/2014 02/12/2015 EACH OCCURRENCE $ 1,000,000 
f--x COMMERCIAL GENERAL LIABILITY 

UAMA\.>t: I U ~~"I t:U 
$ 100,000 PREMISES (Ea occurrence) 

f--D CLAIMS-MADE [!] OCCUR MED EXP (Any one person) $ 5,000 
f--

'A PERSONAL & ADV INJURY $ 1,000,000 
f--

GENERALAGGREGATE 
f--

$ 2,000,000 
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG $ 2,000,000 ···n rxl PRO nLOC $ POLICY X JECT 

AUTOMOBILE LIABILITY 4026321910 02/12/2014 02/12/2015 \..vmalNt:U SINGLI: LIMI 1 1,000,000 
f--

(Ea accident) $ 

x ANY AUTO BODILY INJURY (Per person) $ 
f--

ALL OWNED - SCHEDULED B AUTOS AUTOS BODILY INJURY (Per accident) $ 
f-- x x NON-OWNED ""Vr"C" T U/"\IYl/"\\.:11:: $ HIRED AUTOS AUTOS (Per accident) x tomp/$1000 x toll/$1000 $ 

x UMBRELLA LIAB M OCCUR 4025753057 02/12/2014 02/12/2015 EACH OCCURRENCE $ 10,000,000 -
c EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000 

OED I x I RETENTION $ 10,00C $ 

WORKERS COMPENSATION 4026321924 02/12/2014 02/12/2015 x I T'o'RY' L.lrv11¥s I 1u1H-
AND EMPLOYERS' LIABILITY ER 

YIN 

D ANY PROPRIETOR/PARTNERIEXECUTIVO E.L. EACH ACCIDENT $ 1,000,000 
OFFICER/MEMBER EXCLUDED? NIA 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000 
If yes, describe under 

1,000,000 DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

Technology E&O 4026321888 02/12/2014 02/12/2015 Aggregate Limit = $5,000,000 
E 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is required) 

lrown of Gilbert, AZ is listed as additional insured. 

See attached for AI status. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Town of Gilbert, AZ 
attn: Sharon Ruffins AUTHORIZED REPRESENTATIVE ~--
50 E. Civic Center Drive 
Gil

1
bert, AZ 85296 Doua Kreuzberaer/YCS 

© 1988-2010 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: LESLIE NIEVES, CUSTOMER SERVICE MANAGER 

THROUGH: CINDI MATTHEISEN, FINANCE DIRECTOR 

MEETING DATE: JUNE 26, 2014 

SUBJECT: MERCHANT SERVICES CONTRACT FOR CREDIT CARDS 

STRATEGIC INITIATIVE: NIA 

The contract for merchant services allows Gilbert the ability to process credit cards in the various 
departments that accept them. 

LEGAL REVIEW 

P" Complete 

IN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P" Complete 

IN/A 

A MOTION TO APPROVE CONTRACT 2013-1308-0365 WITH PAYMENTECH, LLC 
(CHASE PA YMENTECH) TO PROVIDE CREDIT CARD MERCHANT SERVICES TO THE 
TOWN OF GILBERT TO BEGIN JULY 1, 2014 AND AUTHORIZE THE MAYOR TO 
EXECUTE THE REQUIRED DOCUMENTS. 

BACKGROUND/DISCUSSION 

The Town of Gilbert entered into an agreement with Payment Processing Incorporated (PPI) for credit 
card processing on June 1, 2012 for a three year month-to-month contract when the previous contract 
ended. This option produced an average monthly savings of $1,500. At that time, Gilbert was 
participating in a multi-jurisdictional Request for Proposals (RFP) for merchant services for credit card 
processing with the City of Tempe. The contract with PPI was written to allow for early termination 
without payment or cancellation fees so Gilbert could take advantage of the Tempe contract if the terms 
were more beneficial. 



Tempe cancelled their RFP just prior to the final selection in 2013, deciding to make some changes in 
the process and reissue the RFP in the fall. Town staff decided to move ahead with issuing a Request 
for Proposals for Gilbert services only and the RFP was issued on December 11, 2013. Eight vendors 
submitted responses by the deadline, January 15, 2014. The current provider, PPI, was aware of the 
RFP but did not submit a proposal. 

The proposals were scored by the selection committee. Of the eight received, four were determined to be 
in the competitive range based on their scoring and were invited for oral interviews, which were 
conducted on April 21, 2014. 

Staff, through the evaluation process and final scoring, determined Chase Paymentech to have the most 
advantageous offer. 

The Contract was reviewed for form by Attorney Michael Hamblin. 

The Contract was reviewed by Doug Boyer, Purchasing Manager. 

FINANCIAL IMP ACT 

Staff at Chase Paymentech and Tyler Technologies have been advised of our desire to charge a checkout 
or surcharge fee for the permit merchant ID and will assist Gilbert in implementation of this fee once the 
new merchant IDs are in place. 

The merchant services fees are charged to appropriate funds based on the department. The following 
departments currently use credit card processing services in house: 

Enterprise Funds: Utility Billing 
General Funds: Permits, Business Licensing, Parks and Recreation and Police Records. 

The variance in cost compared to the current servicer will likely be immaterial compared to the overall 
expense, given that more than 90% of the expenses incurred for credit card usage are controlled by the 
acquirers (American Express, Visa, MasterCard, etc.) and the remaining fees represent the services for 
which we negotiate. The proposed contract includes a .11 % per transaction surcharge, a slight decrease 
of .04% from the current service provider. This surcharge is applied to the monthly dollar amount of 
volume processed. Funds for FY15 are budgeted for the departments that utilize credit card processing 
services under object code 5843, Credit Card Administration Fee, and were estimated based on FY14 
activity. 

The financial impact was reviewed by Mary Vinzant, Budget Analyst. 



STAFF RECOMMENDATION 

Staff recommends awarding contract #2013-1308-0365 to Paymentech, LLC (Chase Paymentech) for 
merchant services credit card processing. 

ResRectfully submitted, 

Leslie Nieves 
Customer Service Manager 

Attachments and Enclosures: 
Merchant Payment Card Processing Agreement 
Schedule A to Merchant Agreement 
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SELECT GOVERNMENT MERCHANT PAYMENT CARD PROCESSING AGREEMENT 
U.S. GOVERNMENT AGREEMENT 

THIS SELECT GOVERNMENT MERCHANT PAYMENT CARD PROCESSING AGREEMENT (the 
"Agreement") is entered into by and between JPMorgan Chase Bank, N.A., a national banking association 
("Member"), Paymentech, LLC, a Delaware limited liability company ("Paymentech"), and Town of Gilbert, an 
entity duly organized under the laws of the state of Arizona ("Merchant"). 

WHEREAS, Member is a member of several Payment Brands and Paymentech is authorized, through Member, to 
process the Merchant's Transactions; and 

WHEREAS, Merchant wishes to accept Payment Cards from its Payors as a method of payment for goods or 
services offered by Merchant or as payment on an account held by Merchant; 

ACCORDINGLY, in consideration of the mutual promises made and the mutual benefits to be derived from this 
Agreement, Paymentech, Member, and Merchant agree to the following terms and conditions intending to be legally 
bound: 

1. MERCHANT'S ACCEPTANCE OF PAYMENT CARDS. 

1.1 Exclusivity. Unless otherwise agreed to by the parties in writing, during the term of this Agreement Paymentech 
shall be Merchant's exclusive provider of all Transaction processing services (including, without limitation, the 
authorization, conveyance and settlement of Transactions) with the exception of acceptance of payment cards for courts 
and police alarms and Merchant shall not use the services of any bank, corporation, entity or person other than 
Paymentech for such services. Merchant shall submit to Paymentech Transaction Data generated from all of its 
Transactions via electronic data transmission according to Paymentech 's formats and procedures throughout the term of 
this Agreement. 

1.2 Certain Payment Acceptance Policies and Prohibitions. 
(a) Each Transaction must be evidenced by its own Transaction Receipt completed in accordance with Payment 

Brand Rules. 
(b) Merchant shall not require the Payor to pay the fees payable by Merchant under this Agreement. 
( c) Merchant shall never issue Refunds for Transactions by cash or a cash equivalent (e.g., check) unless required by 

law or permitted by the Payment Brand Rules. 
( d) Except to the extent prohibited by the Payment Brand Rules or applicable law, Merchant may request or 

encourage a Payor to use a Payment Card other than the Payment Card initially presented by the Payor. 
(e) Except to the extent permitted by the Payment Brand Rules and applicable law, Merchant must not establish a 

minimum or maximum Transaction amount as a condition for honoring a Payment Card. 
(f) Merchant shall examine each Payment Card physically presented at the point of sale to determine that the Payment 

Card presented is valid and has not expired. Merchant shall exercise reasonable diligence to determine that the 
authorized signature on any Payment Card physically presented at the point of sale corresponds to the Payor's signature 
on the Transaction Receipt. If the Payment Card is not signed by the Payor, Merchant must obtain additional Payor 
identification. 

(g) With respect to any Transaction for which a Payor is not physically present at the point of sale, such as in any on
line, mail, telephone, pre-authorized or recurring Transaction, Merchant must (i) have notified Paymentech on its 
Application, or otherwise obtained Paymentech's prior written approval, of Merchant's intention to conduct such 
Transactions; and (ii) have appropriate procedures in place to ensure that each Transaction is made to a purchaser who 
actually is the Payor. Merchant acknowledges that under certain Payment Brand Rules, Merchant cannot rebut a 
Chargeback where the Payor disputes making the purchase and Merchant does not have an electronic record (e.g., 
"swiping" or "tapping" a Payment Card) or physical imprint of the Payment Card. 

(h) Merchant agrees to accept all categories of Visa and MasterCard Payment Cards (i.e., debit and credit cards), 
unless Merchant has notified Paymentech on its Application or otherwise in writing of its election to accept one of the 
following "limited acceptance" options: (i) all Visa and MasterCard consumer credit cards and Visa and MasterCard 
commercial credit and debit cards; or (ii) Visa and MasterCard debit cards only (but no credit cards). Notwithstanding 
the election of one of the foregoing limited acceptance options, Merchant must honor all foreign bank-issued Visa or 
MasterCard Payment Cards. If Merchant elects one of the limited acceptance categories: (Y) Merchant must display 
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appropriate signage to indicate the limited acceptance category; and (Z) Paymentech, at its option, may process any 
Transactions submitted to Paymentech outside of the limited acceptance category, in which case such Transactions will 
be assessed the applicable interchange fees plus any additional fees/surcharges assessed by Paymentech or the Payment 
Brands. 

(i) Merchant shall not split a single Transaction into two or more Transactions to avoid or circumvent authorization 
limits or monitoring programs. 

U) Merchant shall not accept Payment Cards for the purchase of scrip, as defined by the Payment Brand Rules. 
(k) Merchant shall not require a Payor to complete a postcard or similar device that includes the Payor's Payment 

Card account number, expiration date, or any other account data in plain view when mailed. 
(I) Except to the extent expressly permitted by law or the Payment Brand Rules, Merchant shall not add any tax or 

surcharge to Transactions. If any tax or surcharge amount is imposed, such amount shall be included in the Transaction 
amount and shall not be collected separately. Furthermore, Merchant must provide at least thirty (30) days prior notice 
to Paymentech and the Payment Brands of its intent to impose a surcharge. All of Merchant's surcharge practices must 
comply with applicable laws and Payment Brand Rules, including, but not limited to, those laws and Payment Brand 
Rules governing the amount of the surcharge, and Payor disclosures. 

(m) Merchant shall not request or use a Payment Card account number for any purpose except as payment for its 
goods or services, unless required by the Payment Brand Rules in order to support specific services offered by the 
Payment Brands. 

(n) At all times Merchant must prominently and clearly inform Payors of the identity of Merchant at all points of 
interaction so that the Payor can readily distinguish Merchant from any third party, such as a supplier of products or 
services to Merchant. 

1.3 Payment Brand Rules. Merchant agrees to comply with (a) all Payment Brand Rules as may be applicable to 
Merchant and in effect from time to time; and (b) such other procedures as Paymentech may from time to time prescribe 
for the creation or transmission of Transaction Data. 

1.4 Requirements for Certain Transactions. As to each Transaction submitted to Paymentech during the term of this 
Agreement, Merchant represents and warrants that: 

(a) The Transaction Data (i) represents a payment for or Refund ofa bona fide sale or lease of the goods, services, or 
both, which Merchant has provided in the ordinary course of its business, as represented in its Application; and (ii) is 
not submitted on behalfof a third party. 
(b) The Transaction Data represents an obligation of the Payor for the amount of the Transaction. 

(c) The Transaction is not for any purpose other than payment for the current Transaction, and, except to the extent 
permitted under the Payment Brand Rules, the Transaction does not represent the collection of a dishonored check or 
the collection or refinancing of an existing debt. 

( d) At the time Merchant submits Transaction Data to Paymentech for processing: (i) Merchant has completed the 
Transaction with the Payor; (ii) the goods have been provided or shipped, or the services actually rendered to the Payor; 
and (iii) for recurring Transaction, Merchant has obtained the Payor's consent for the recurring Transaction. For 
approved prepayments, Merchant must advise the Payor (i) that payment is being made in advance of the shipment or 
provision of goods or services; and (ii) the time when shipment or provision of the goods or services is expected. 

( e) The Transaction Data is free from any material alteration not authorized by the Payor. 
(f) The amount charged for the Transaction is not subject to any dispute, setoff, or counterclaim. 
(g) Merchant has not disbursed or advanced any cash to the Payor (except as authorized by the Payment Brand Rules) 

or itself or to any of its representatives, agents, or employees in connection with the Transaction, nor has Merchant 
accepted payment for effecting credits to a Payor. 

(h) The goods or services related to each Transaction are Merchant's property or Merchant has the legal right to sell 
them. 

(i) Merchant has made no representation or agreement for the issuance of Refunds except as stated in Merchant's 
Refund Policy, which has been previously submitted to Paymentech in writing as provided in Section 3, and which is 
available to the Payor. 

U) Any Transaction submitted to Paymentech to credit a Payor's account represents a Refund for a Transaction 
previously submitted to Paymentech. 

(k) Merchant has not submitted any Transaction that Merchant knows, or should have known, to be fraudulent, 
illegal, damaging to the Payment Brand(s), not authorized by the Payor, unenforceable or uncollectible, or otherwise 
prepared or submitted in violation of any provision of this Agreement, applicable law, or Payment Brand Rules. 

1.5 Installment, Prepaid and Recurring Transactions. 
(a) Unless specifically stated in its Application or otherwise approved in writing by Paymentech in advance, 

Merchant shall not accept Payment Cards in connection with installment plans. If the Payor pays in installments or on a 
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deferred payment plan, as previously approved by Paymentech, a Transaction Data record has been prepared separately 
for each installment transaction or deferred payment on the dates the Payor agreed to be charged. All installments and 
deferred payments, whether or not they have been submitted to Paymentech for processing, shall be deemed to be a part 
of the original Transaction. 

(b) For recurring Transactions, Merchant shall (i) obtain the Payor's consent to periodically charge the Payor on a 
recurring basis for the goods or services purchased; (ii) retain this permission for the duration of the recurring services 
and provide it upon request to Paymentech or the issuing bank of the Payor's Payment Card; and (iii) retain written 
documentation specifying the frequency of the recurring charge and the duration of time during which such charges may 
be made. Merchant shall not submit any recurring transaction after receiving: (iv) a cancellation notice from the Payor; 
or (v) notice from Paymentech or any Payment Brand (via authorization code or otherwise) that the Payment Card is not 
to be honored. Merchant shall include in its Transaction Data the electronic indicator that the Transaction is a recurring 
Transaction. 

1.6 Stored Value Card Transactions. This Section 1.6 applies only if Merchant elects to accept Stored Value Cards 
from its Payors and submits such Stored Value Card Transactions to Paymentech for processing. 

(a) Stored Value Cards are used by Merchant to issue spending credit to its Payors. Popular uses for Stored Value 
Cards include, but are not limited to, an electronic version of paper gift certificates, merchandise return cards, and 
prepaid cards. Merchant provides its Payor with a magnetic stripe card in exchange for money received, merchandise 
returned, or other consideration. The Stored Value Card represents a dollar value that the Merchant's Payor can either 
use or give to another individual. The actual record of the balance on the Stored Value Card is maintained by 
Paymentech. Upon acceptance of the Stored Value Card from a Payor, Merchant must immediately transmit the Stored 
Value Card information to Paymentech and the appropriate approval response will be routed to Merchant. Paymentech 
will provide Merchant with access to monthly reporting detailing Merchant's Stored Value Card Transactions and the 
outstanding balances on the individual Stored Value Cards. Merchant will have access to help desk support through 
Paymentech for its Stored Value Card Transactions. Payors will have access to an interactive voice response system 
("TVR"), via a toll free number, through which they may receive some basic account and Stored Value Card balance 
information. Merchant's Stored Value Card program will be configured in a manner specified by Merchant to 
Paymentech during enrollment, which will represent binding program rules related to Merchant's Stored Value Card 
program. 

(b) If Merchant elects to participate in Paymentech's "Now!" or "Advantage" Stored Value Card service, 
Merchant is obligated to purchase Stored Value Cards from Paymentech. Paymentech will arrange for the Stored Value 
Card production and may, at its option, invoice Merchant therefore, in lieu of electronically debiting the Settlement 
Account. Any such invoice will be payable upon receipt. Stored Value Cards, packaging, and point-of-purchase 
marketing materials are available and priced on a per bundle basis, based on current rates. These rates are captured on 
the Now! and Advantage enrollment/order form(s). All production and delivery timeframes and costs provided are 
estimates only and Paymentech does not guarantee any specific date of delivery or price for Stored Value Cards 
produced by third parties. Merchant is responsible for all production costs and delivery charges for Stored Value Cards. 
The form and content of all Stored Value Cards may be subject to Paymentech's approval. 

(c) If Merchant elects to participate in Paymentech's "Custom" Stored Value Card service, Merchant is not 
obligated to purchase Stored Value Cards from Paymentech. If Merchant elects to purchase Stored Value Cards from 
Paymentech, Paymentech will arrange for the Stored Value Card production and may, at its option, invoice Merchant 
therefore, in lieu of electronically debiting Merchant's Settlement Account. Any such invoice will be payable upon 
receipt. All production and delivery timeframes and costs provided are estimates only and Paymentech does not 
guarantee any specific date of delivery or price for Stored Value Cards produced by third parties. Merchant is 
responsible for all production costs and delivery charges for Stored Value Cards. The form and content of all Stored 
Value Cards may be subject to Paymentech's approval. 

(d) Merchant is solely responsible for: 
(i) complying with all applicable laws and regulations related to the acceptance of Stored Value Cards and 

Merchant's Stored Value Card program; 
(ii) ensuring that all Stored Value Cards require activation at the point of sale; 
(iii) any and all value adding and fraud losses; 
(iv) providing immediate written notification to Paymentech of any fraud losses; 
(v) deactivating or otherwise removing all value from Stored Value Cards that have been compromised; and 
(vi) any fraudulent Transactions involving Merchant's Stored Value Cards, including, without limitation, the 

unauthorized activation of Stored Value Cards, reloading of existing Stored Value Cards (whether 
pursuant to a manual telephone order or otherwise) with additional value, or the unauthorized replication 
of Stored Value Cards or Stored Value Card data for fraudulent Transactions. 
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2. AUTHORIZATIONS. Merchant is required to obtain an authorization code through Paymentech, in accordance with 
this Agreement, for each Transaction. To the extent required by the Payment Brand Rules, each authorization request 
must include the Payment Card's expiration date. Merchant acknowledges that authorization of a Transaction indicates 
that the Payment Card (a) contains a valid account number; and (b) has an available credit balance sufficient for the 
amount of the Transaction; but, it does not constitute a representation from Paymentech, a Payment Brand, or Issuing 
Bank that a particular Transaction is in fact a valid or undisputed Transaction entered into by the actual Payor. 
Paymentech reserves the right to refuse to process any Transaction Data presented by Merchant unless it includes a 
proper authorization. 

3. REFUND AND ADJUSTMENT POLICIES AND PROCEDURES; PRIVACY POLICIES. 
3.1 Refund Policy. Merchant is required to maintain a Refund Policy and to disclose such Refund Policy to its Payors, 
prior to the completion of the Transaction at the point of sale. Merchant must also disclose its Refund Policy to 
Paymentech. Any material change to Merchant's Refund Policy must be submitted to Paymentech, in writing, not less 
than fourteen ( 14) days prior to the effective date of such change. Paymentech reserves the right to refuse to process 
any Transactions made subject to a revised Refund Policy of which Paymentech has not been notified in advance. To 
the extent that Merchant operates an electronic commerce website through which Transaction Data is generated, 
Merchant must include its Refund Policy on the website in accordance with Payment Brand Rules. 

3.2 Procedure for Refund Transactions. If, under Merchant's Refund Policy, Merchant allows a Refund, Merchant 
shall prepare and deliver to Paymentech Transaction Data reflecting any such Refund within three (3) days of approving 
the Payor's request for such Refund. The amount of a Refund cannot exceed the amount shown as the total on the 
original Transaction Data except by the exact amount required to reimburse the Payor for shipping charges that the 
Payor paid to return merchandise. Merchant shall not accept any payment from a Payor as consideration for issuing a 
Refund. Merchant shall not give cash (or cash equivalent) refunds to a Payor in connection with a Transaction, unless 
required by law or permitted by the Payment Brand Rules. 

3.3 Payor Data Protection Policies. To the extent that Merchant operates an electronic commerce website through 
which Transaction Data is generated, in addition to any requirements otherwise set forth in this Agreement, Merchant 
shall display the following on its website: (a) its name and the name that will appear on the Payor's Payment Card 
statement; (b) its customer data privacy policy; ( c) a description of its security capabilities and policy for transmission 
of Payment Card Information; and (d) the address of Merchant's fixed place of business (regardless of website or server 
locations). Furthermore, Merchant must offer its Payors a data protection method such as 3-D Secure or Secure Sockets 
Layer (SSL). 

4. SETTLEMENT. 
4.1 Submission of Transaction Data. Failure to transmit Transaction Data to Paymentech within one (I) business day 
following the day that such Transaction originated could result in higher interchange fees and other costs, as well as 
increased Chargebacks. Unless Merchant has notified Paymentech on its Application or Paymentech has otherwise 
agreed in writing in advance, Merchant shall not submit Transactions for processing until (a) the Transaction is 
completed; (b) the goods are delivered or shipped; ( c) the services are performed; or ( d) Merchant has obtained the 
Payor's consent for a recurring Transaction. Paymentech may from time to time contact Payors to verify that they have 
received goods or services for which Transactions have been submitted. Paymentech reserves the right to refuse to 
process any Transaction Data presented by Merchant if Paymentech reasonably believes that the Transaction may be 
uncollectible from the Payor or was prepared in violation of any provision of this Agreement, applicable law, or the 
Payment Brand Rules. For all Transactions, Paymentech will submit Merchant's Transaction Data to the applicable 
Payment Brands. 

4.2 Merchant's Settlement Account. In order to receive funds from Paymentech, Merchant must designate and 
maintain one or more accounts used primarily for business purposes at a bank that is a member of the Automated 
Clearing House system or the Federal Reserve wire system (collectively referred to as "Settlement Account"). During 
the Term of this Agreement, and thereafter until Paymentech notifies Merchant that all amounts due from Merchant 
under this Agreement have been paid in full, Merchant shall not close its Settlement Account without giving 
Paymentech at least five (5) days' prior written notice and substituting another Settlement Account. Merchant is solely 
liable for all fees, costs, and overdrafts associated with the Settlement Account. Merchant authorizes Paymentech or its 
authorized agent(s) to initiate electronic credit and debit entries (via ACH, wire transfer, or other means) to the 
Settlement Account, or any other bank account designated by Merchant in writing, at any time without regard to the 
source of any monies therein, and this authority will remain in full force and effect until Paymentech notifies Merchant 
that all amounts due from Merchant under this Agreement have been paid in full. Paymentech will not be liable for any 
delays in receipt of funds or errors in Settlement Account entries caused by third parties, including, without limitation, 
delays or errors by the Payment Brands or Merchant's bank. 
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4.3 Conveyed Transactions. For Conveyed Transactions Merchant shall have a valid agreement in effect with the 
applicable Payment Brand. If Merchant submits Conveyed Transactions to Paymentech and Merchant does not have a 
valid agreement with the applicable Payment Brand, Paymentech may, but shall not be obligated to, submit such 
Transaction Data to the applicable Payment Brand and to share with them information about Merchant (from the 
Application or otherwise) as may be required to approve Merchant's acceptance of the Payment Brand's Payment Card. 
Payment of proceeds due Merchant for Conveyed Transactions shall be governed by the agreement Merchant has with 
the applicable Payment Brand, and Paymentech does not bear any responsibility for their performance thereunder, 
including, without limitation, the funding and settlement of Merchant's Conveyed Transactions. 

4.4 Transfer of Transaction Settlement Funds. Subject to Section 4.3, for all Transactions, Paymentech will submit 
Merchant's Transaction Data to the applicable Payment Brand. Promptly after Paymentech receives funds for Settled 
Transactions from the Payment Brands, Paymentech will provisionally fund the Settlement Account. The proceeds 
payable to Merchant shall be equal to the amounts submitted by Merchant in connection with its Transaction Data 
minus the sum of the following: (a) all fees, charges, and other amounts described on Schedule A or that Merchant has 
otherwise agreed to pay; (b) all Refunds and Chargebacks; (c) all Reserve Account (as defined in Section 4.6) amounts; 
( d) all fees, charges, fines, assessments, penalties, or other liabilities that may be imposed on Paymentech or Member 
from time to time by the Payment Brands and all related costs and expenses incurred by Paymentech. Merchant agrees 
that all amounts are due and payable as provided in this Agreement. In the event Paymentech does not deduct such 
amounts from Merchant's proceeds when such amounts are due and payable, Merchant agrees to pay all such amounts 
to Paymentech immediately without any deduction or offset. Additionally, Paymentech may debit the Settlement 
Account or Merchant's Reserve Account for such amounts at any time. Furthermore, Merchant agrees to reimburse 
Paymentech, Member, the Payment Brands, and their respective affiliates, officers, directors, employees, agents, and 
sponsoring banks from any losses, liabilities, and damages of any and every kind (including, without limitation, 
Paymentech's costs, expenses, and reasonable attorneys' fees) arising out of any claim, complaint, or Chargeback (a) 
made or claimed by a Payor with respect to any Transaction or Transaction Data submitted by Merchant; (b) caused by 
Merchant's noncompliance with this Agreement or the Payment Brand Rules (including without limitation any breach 
of a representation or warranty made by Merchant or Merchant's failure to comply with the Security Standards); (c) 
resulting from any voluntary or involuntary bankruptcy or insolvency proceeding by or against Merchant; or (d) related 
to Merchant's placement or the placement of any person owning or controlling Merchant's business in one or more 
databases of terminated or high risk merchants maintained by the Payment Brands. The obligations provided for in this 
Section shall survive termination of this Agreement and do not apply to any claim or complaint to the extent they are 
caused by Paymentech's own negligence or willful misconduct. 

4.5 Negative Amounts. Merchant shall maintain sufficient funds in the Settlement Account to prevent the occurrence of 
a negative balance. Jn the event that the proceeds from Merchant's Settled Transactions or the balance of Merchant's 
Settlement Account are not sufficient to pay amounts due under this Agreement, in addition to any other rights and 
remedies Paymentech may have under this Agreement, Paymentech may pursue one or more of the following options: 

(a) demand and receive immediate payment for such amounts, and if payment is not made within three (3) days of 
demand, debit the Settlement Account for the negative amount; 

(b) withhold all or some of Merchant's Settlement funds and apply them against the negative amount; and 
( c) apply funds held in the Reserve Account against the negative amount. 

Furthermore, ifthe amount represented by Merchant's Transaction Data in any day is negative due to Refunds or credits 
being submitted by Merchant in excess of its proceeds from Transactions, Merchant shall immediately provide 
Paymentech with sufficient funds to prevent the occurrence of a negative balance. 

Reserve Account. If: 

(a) there is a material breach of the Agreement by Merchant; 
(b) Merchant is receiving excessive Chargebacks (as defined in Section 7.2 below); 
(c) Paymentech has reasonable grounds to believe that it may be or become liable to third parties for the provisional 

funds extended to Merchant; or 
( d) Paymentech has reasonable grounds to believe that it may be subject to any additional liabilities arising out of or 

relating to this Agreement, including, without limitation, any fines, fees, or penalties assessed against Paymentech or 
Member by any of the Payment Brands arising out of or relating to Merchant's Transactions, Chargebacks, or failure to 
comply with the Payment Brand Rules or the Security Standards; 

then each such event may subject Paymentech to additional risk (such risk being hereinafter referred to as "Anticipated 
Risk"). Jn any such event, Paymentech may temporarily suspend or delay payments to Merchant during Paymentech's 
investigation of the issue and/or designate an amount of funds that Paymentech must maintain in order to protect itself 
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against Anticipated Risks (such funds being hereinafter referred to as the "Reserve Account"), which may be funded in 
the same manner as provided for negative balances in Section 4.5. The Reserve Account will contain sufficient funds to 
cover any unbilled processing costs plus Paymentech's estimated exposure based on reasonable criteria for Chargebacks 
and all additional Anticipated Risks. Paymentech may (but is not required to) apply funds in the Reserve Account 
toward, and set off any funds that would otherwise be payable to Merchant against, the satisfaction of any amounts 
which are or may become due from Merchant pursuant to this Agreement. Funds in the Reserve Account will be held 
and controlled by Paymentech, will not bear interest, and may be commingled with other funds. Effective upon 
Paymentech's establishment of a Reserve Account, Merchant irrevocably grants to Paymentech a security interest in 
any interest Merchant may now have or later acquire in any and all funds, together with the proceeds thereof, that may 
at any time be in the Reserve Account and that would otherwise be payable to Merchant pursuant to the terms of this 
Agreement. Merchant agrees to execute and deliver to Paymentech such instruments and documents that Paymentech 
may reasonably request to perfect and confirm the security interest in the Reserve Account funds. Upon (i) satisfaction 
of all of Merchant's obligations under this Agreement; and (ii) Merchant's execution of documents reasonably 
requested by Paymentech in connection with the return of any Reserve Account funds, Paymentech will pay to 
Merchant any funds then remaining in the Reserve Account. 

5. ACCOUNTING. Paymentech will supply a detailed statement reflecting the activity of Merchant's account(s) by 
on line access (or otherwise if agreed to by both parties) and Merchant shall ensure that any online access to such 
statements is secure. If Merchant believes any adjustments should be made with respect to Merchant's Settlement 
Account, Merchant must notify Paymentech in writing within ninety (90) days after any such adjustment is or should 
have been effected. 

6. RETRIEVAL REQUESTS. In order to comply with Retrieval Requests, Merchant shall store and retain Transaction 
Data and Transaction Receipts in compliance with the Payment Brand Rules, including any time frames set forth 
therein. Within the timeframe indicated in the Retrieval Request or otherwise provided for in the Payment Brand Rules, 
but in no event more than twenty one (21) days from the date the Retrieval Request is initiated with the Issuing Bank, 
Merchant must, to the extent required by the Payment Brand Rules or the Retrieval Request itself, provide to 
Paymentech, via certified or overnight mail, confirmed fax, or upload to Paymentech's Online Chargeback Management 
System: (a) written resolution of Merchant's investigation of such Retrieval Request; (b) legible copies of valid 
Transaction Receipt(s); and (c) any additional supporting documentation. Merchant acknowledges that failure to fulfill 
a Retrieval Request timely and in accordance with Payment Brand Rules may result in an irreversible Chargeback. 

7. CHARGEBACKS. 
7.1 Chargeback Reasons. Merchant shall not require a Payor, as a condition for honoring a Payment Card, to sign a 
statement that waives the Payor's right to dispute the Transaction. Furthermore, Merchant has full liability for all 
Chargebacks. Following are some of the most common reasons for Chargebacks: 

(a) Merchant fails to issue a Refund to a Payor upon the return or non-delivery of goods or services; 
(b) A required authorization/approval code was not obtained; 
( c) The Payor claims that the Payment Card is lost, stolen, counterfeit, or fraudulent; 
(d) The Transaction or Transaction Data was prepared incorrectly or fraudulently; 
(e) Paymentech did not receive Merchant's response to a Retrieval Request in accordance with Section 6; 
( f) The Payor disputes the Transaction or the authenticity of the signature on the Transaction Receipt, or claims that 

the Transaction is subject to a set-off, defense, or counterclaim; 
(g) The Payor refuses to make payment for a Transaction because, in the Payor's opinion, a claim or complaint has 

not been resolved or has been resolved in an unsatisfactory manner; or 
(h) The credit or debit card comprising the Payment Card was not actually presented at the time of the Transaction or 

Merchant failed to obtain an electronic record or physical imprint of such Payment Card, and the Payor denies making 
the purchase. 

7.2 Response to Chargebacks. If Merchant has reason to dispute or respond to a Chargeback, then Merchant must do 
so by the date provided on the applicable Chargeback notice. Paymentech will not investigate or attempt to obtain a 
reversal or other adjustment to any Chargeback if Merchant has not timely responded to the notice. 

7.3 Excessive Chargebacks. If Merchant is receiving an excessive amount of Chargebacks, as determined by the 
Payment Brands from time to time, in addition to Paymentech's other remedies under this Agreement, Paymentech may 
take one or more of the following actions: (a) review Merchant's internal procedures relating to acceptance of Payment 
Cards and notify Merchant of new procedures Merchant should adopt in order to avoid future Charge backs; (b) notify 
Merchant of a new rate Paymentech will charge to process Merchant's Chargebacks; or (c) to the extent applicable, 
require Merchant to replace any magnetic-strip-only point of interaction terminal or electronic cash register with an 
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EMV chip-capable terminal; or (d) establish a Reserve Account. Merchant also agrees to pay any and all penalties, 
fees, fines, and costs assessed against Merchant, Paymentech, and/or Member relating to Merchant's violation of this 
Agreement or the Payment Brand Rules with respect to Merchant's acceptance of Payment Cards, its Transactions, or 
with respect to excessive Chargebacks under this Section. 

7.4 Claims of Payors. Following a Chargeback, Merchant may resubmit applicable Transaction Data for a second 
presentment, but only in accordance with Payment Brand Rules. To the extent Paymentech has paid or may be called 
upon to pay a Chargeback or Refund for or on the account of a Payor and Merchant does not reimburse Paymentech as 
provided in this Agreement, then for the purpose of Paymentech obtaining reimbursement of such sums paid or 
anticipated to be paid, Paymentech has all of the rights and remedies of such Payor under applicable federal, state, or 
local laws and Merchant authorizes Paymentech to assert any and all such claims in its own name for and on behalf of 
any such Payor individually or all such Payors as a class. 

8. DISPLAY OF PAYMENT BRAND MARKS. Merchant is prohibited from using the Payment Brand Marks, as defined 
below (sometimes referred to herein as "Marks"), other than as expressly authorized by Paymentech in writing or by the 
Payment Brands. Payment Brand Marks mean the brands, emblems, trademarks and/or logos that identify a Payment 
Brand. Additionally, Merchant shall not use the Payment Brand Marks other than to display decals, signage, 
advertising, and other forms depicting the Payment Brand Marks that are provided to Merchant (a) by the Payment 
Brands; (b) by Paymentech pursuant to this Agreement; or ( c) as otherwise approved in writing by Paymentech. 
Merchant may use the Payment Brand Marks only to promote the services covered by the Marks by using them on 
decals, indoor and outdoor signs, advertising materials, and marketing materials; provided, that all such uses by 
Merchant must be approved by Paymentech and consistent with Payment Brand Rules. Merchant shall not use the 
Payment Brand Marks in any way that Payors could believe that the goods or services offered by Merchant are 
sponsored, endorsed, or guaranteed by the owners of the Payment Brand Marks. Merchant recognizes that it has no 
ownership rights in the Payment Brand Marks. Merchant shall not assign the rights to use the Payment Brand Marks to 
any third party. Merchant's right to use the Payment Brand Marks hereunder terminates with the termination of this 
Agreement. 

9. FEES; ADJUSTMENTS. 
9.1 Schedule A. Merchant shall pay all applicable fees for all Transactions, which shall be calculated and payable 
pursuant to this Agreement. Merchant acknowledges that the fees stated in Schedule A are based upon the assumption 
that Merchant's Transactions will qualify for certain interchange rates as determined in each case by the applicable 
Payment Brand. If any of Merchant's Transactions fail to qualify for such interchange rates, Paymentech shall process 
each such Transaction at the applicable interchange rate determined by the applicable Payment Brand. Unless otherwise 
indicated on Schedule A, Merchant shall be solely responsible for all communication expenses required to facilitate the 
transmission of all Transaction Data to Paymentech. Fees payable under this Agreement that contain a fraction of a cent 
will be rounded up to the next full cent. 

9.2 Price Adjustments. Unless otherwise agreed to by the parties or expressly provided for herein, the fees set forth 
on Schedule A shall not change during the Initial Term. Notwithstanding the foregoing, the fees set forth on Schedule A 
and any additional pricing supplements may be adjusted to reflect increases by Payment Brands in interchange, 
assessments, or other Payment Brand fees, additional fees imposed by the Payment Brands, or increases in third party 
fees identified in this Agreement. Merchant shall pay all such fees, as so adjusted. Each such adjustment shall become 
effective upon the date the corresponding increase or additional fee is implemented by the Payment Brand or third party 
provider. 

10. TERMINATION. 
10.1 Term. This Agreement takes effect upon the earlier of (a) Paymentech's signature hereto; or (b) the date 
Paymentech processes Merchant's first Transaction submitted pursuant to this Agreement and continues for three (3) 
years from such date (the "Initial Term"). Unless otherwise terminated by either party as provided in this Agreement, 
this Agreement will automatically renew for successive one-year terms (each a "Renewal Term"; the Initial Term and 
all Renewal Terms collectively referred to herein as "Term"). Either party may give notice of non-renewal of this 
Agreement in writing no more than ninety (90) days and no less than thirty (30) days prior to any expiration date. 

10.2 Events of Default. If any of the following events shall occur (each an "Event of Default"): 

(a) any transfer or assignment in violation of Section 15.4 of this Agreement; 
(b) irregular Transactions by Merchant, excessive Chargebacks, or any other circumstances which, in Paymentech's 

discretion, may increase Paymentech 's or Member's exposure for Merchant's Chargebacks or otherwise present an 
Anticipated Risk to Paymentech; 
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( c) any representation or warranty in this Agreement is breached in any material respect or was or is incorrect in any 
material respect when made or deemed to be made; 

(d) Merchant fails in any material respect to perform any of its obligations with respect to the funding or establishing 
of a Reserve Account, as detailed in Section 4.6; 
( e) material breach of Section I . I; 
(t) Merchant fails in any material respect in performance or observance of any term, covenant, condition, or agreement 
contained in this Agreement, including, without limitation, compliance with Payment Brand Rules and Security 
Standards; 
(g) a case or other proceeding shall be commenced by or against Merchant in any court of competent jurisdiction 
seeking relief under the Bankruptcy Code or under any other laws, domestic or foreign, relating to bankruptcy, 
insolvency, reorganization, winding up, or adjustment of debts, the appointment of a trustee, receiver, custodian, 
liquidator, or the like of Merchant, or of all or any substantial part of the assets, domestic or foreign, of Merchant, and 
such case or proceeding shall continue undismissed or unstayed for a period of sixty (60) consecutive days, or an order 
granting the relief requested in such case or proceeding against Merchant (including, without limitation, an order for 
reliefunder the Bankruptcy Code) shall be entered; 
(h) Paymentech, in its sole reasonable discretion, deems Merchant to be financially insecure; 
(i) any Payment Brand (i) notifies Paymentech or Member that it is no longer willing to accept Merchant's Transaction 
Data; or (ii) requires Paymentech or Member to terminate or limit this Agreement or Merchant's ability to accept 
Payment Cards from Payors; 
U) Merchant or any person owning or controlling Merchant's business is listed in one or more databases of terminated 
or high risk merchants maintained by the Payment Brands; 
(k) Merchant engages in conduct that (i) causes Paymentech or Member to violate the Payment Brand Rules or 
applicable law; (ii) results in Paymentech's, Member's, or Merchant's participation in a risk-based program under the 
Payment Brand Rules; or (iii) creates or could tend to create harm or loss to the goodwill of any Payment Brand, 
Paymentech, or Member; 
(I) for a period of more than sixty (60) consecutive days, Merchant does not transmit Transaction Data to Paymentech; 
(m) Merchant fails to comply with Section 15.15; or 
(n) Paymentech's Transaction processing services under this Agreement fail to conform to generally accepted standards 
for such services in the Transaction processing industry. 

then, the non-defaulting party may terminate this Agreement by providing the defaulting party with written notice of 
termination. Following receipt of such notice, and solely for termination based on subsections (c), (f) and (n), the 
defaulting party shall have thirty (30) days to cure the Event of Default, and the Agreement shall terminate in the event 
such cure is not effected by the end of such period. No cure period shall be provided when termination is based any 
other Event of Default. 

If this Agreement is terminated by Paymentech for Merchant's default hereunder, Merchant acknowledges that 
Paymentech may be required to report Merchant's business name and the names and other identification of its principals 
to the Payment Brands. Merchant expressly agrees and consents to such reporting in the event Merchant is terminated 
for any reason specified, and Merchant agrees to waive and hold Paymentech harmless from and against any and all 
claims which Merchant may have as a result of such reporting. 

10.3 Other Events. In addition to the remedies above and any rights Paymentech may have under this Agreement, 
Paymentech may suspend the processing of some or all of Merchant's Transactions upon: (a) an occurrence of an Event 
of Default by Merchant; (b) receipt by Paymentech of notice that a Payment Brand intends to impose any fine or penalty 
as a result of excessive Chargebacks or Merchant's acts or omissions; or (c) receipt by Paymentech of objections or 
concerns expressed by a Payment Brand which render Paymentech's continued processing of Merchant's Transactions 
unduly burdensome, impractical, or risky. 

10.4 Account Activity After Termination; Termination Reserve. The provisions governing processing and 
settlement of Transactions, all related adjustments, fees and other amounts due from Merchant, and the resolution of any 
related Chargebacks, disputes, or other issues involving Transactions, will continue to apply even after termination of 
this Agreement, with respect to all Transactions made prior to such termination or after such termination, as described 
below. After termination of this Agreement for any reason whatsoever, Merchant shall continue to bear total 
responsibility for all Chargebacks, fees, fines, assessments, credits, and adjustments resulting from Transactions 
processed pursuant to this Agreement and all other amounts then due or which thereafter may become due to 
Paymentech under this Agreement or which may be due to Paymentech before or after such termination to either 
Paymentech or Member. If Merchant submits Transaction Data to Paymentech after the date of termination, 
Paymentech may, at its sole discretion and without waiving any of its rights or remedies under this Agreement, process 
such Transaction Data in accordance with and subject to all of the terms of this Agreement. 
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Upon notice of termination of this Agreement, Paymentech may estimate the aggregate dollar amount of anticipated 
Chargebacks, Refunds and Anticipated Risks that Paymentech reasonably anticipates subsequent to termination, and 
Merchant agrees to immediately deposit such amount in its Settlement Account, or Paymentech may withhold such 
amount from Merchant's settlement funds in order to establish a Reserve Account pursuant to and governed by the 
terms and conditions of this Agreement. 

11. INDEMNIFICATION. Paymentech agrees to indemnify Merchant and its affiliates, officers, directors, employees, 
and agents from any losses, liabilities, and damages of any and every kind (including, without limitation, Merchant's 
costs, expenses, and reasonable attorneys' fees) arising out of any Chargeback or third party claim or complaint (a) 
made with respect to any error in Transaction Data caused by Paymentech or by malfunctions of Paymentech's 
processing systems; (b) caused by Paymentech's noncompliance with this Agreement, the Payment Brand Rules, or the 
Security Standards; or (c) resulting from any voluntary or involuntary bankruptcy or insolvency proceeding by or 
against Paymentech. This indemnification does not apply to any claim or complaint relating to Merchant's failure to 
resolve a payment dispute concerning merchandise or services sold by Merchant or Merchant's negligence or willful 
misconduct. The indemnification provided under this Section 11 shall survive termination and is subject to the 
limitation ofliability set forth in Section 14 of this Agreement. 

12. TRANSACTION DATA AND PAYMENT CARD INFORMATION; PAYMENT CARD INDUSTRY COMPLIANCE. 
12.1 Merchant financial information, information related to Merchant's Transactions, and other information that 
Merchant provides to Paymentech may be shared by Paymentech with its affiliates and the Payment Brands. 
Paymentech will not otherwise disclose or use such information other than (a) as necessary to process Merchant's 
Transactions or otherwise provide services and maintain Merchant's account pursuant to this Agreement; (b) to detect, 
prevent, reduce, or otherwise address fraud, security, or technical issues; (c) to enhance or improve Paymentech's 
products and services generally; or (d) as required or permitted by the Payment Brands or applicable law. Paymentech 
may prepare, use, and/or share with third parties, aggregated, non-personally identifiable information derived from 
Transaction Data of all of Paymentech's customers or specific segments of Paymentech's customers. 

12.2 Payment Card Industry Compliance. Merchant acknowledges and understands the importance of compliance 
with the Security Standards, such as those relating to the storage and disclosure of Transaction Data and Payment Card 
Information. Therefore, Merchant shall not disclose or use Payment Card Information, other than (a) to Merchant's 
agents and contractors for the purpose of assisting Merchant in completing a Transaction; (b) to the applicable Payment 
Brand; or (c) as specifically required by law or pursuant to a government or regulatory demand. Furthermore, Merchant 
acknowledges and understands that its use of any fraud mitigation or security enhancement solution (e.g. an encryption 
product or service), whether provided to Merchant by Paymentech or a third party, in no way limits Merchant's 
obligation to comply with the Security Standards or Merchant's liabilities set forth in this Agreement. 

Merchant is allowed by the Payment Brand Rules to store only certain Payment Card Information (currently limited to 
the Payor's name, Payment Card account number, and expiration date) and is prohibited from storing additional 
Payment Card Information, including, without limitation, any security code data, such as CVV2, CYC2, and PIN data, 
and any magnetic stripe track data. Merchant shall store all media containing Payment Card Information in an 
unreadable format wherever it is stored and in an area limited to selected personnel on a "need to know" basis only. 
Prior to either party discarding any material containing Payment Card Information, the party will render the account 
numbers unreadable in accordance with the requirements of the Security Standards. If at any time Merchant determines 
or suspects that Payment Card Information has been compromised Merchant must notify Paymentech immediately and 
assist in providing notification to such parties as may be required by law or Payment Brand Rules, or as Paymentech 
otherwise reasonably deems necessary. 

Merchant agrees to comply with all Security Standards, as defined in Section 17. Merchant further agrees to provide 
Paymentech, upon its request, with such tests, scans, and assessments of Merchant's compliance with Security 
Standards as may from time to time be required by the Payment Brands. 

Merchant must immediately notify Paymentech of its use of any Service Provider. Merchant shall ensure that, to the 
extent required by each Payment Brand, its Service Providers are (d) compliant with all applicable Security Standards; 
and (e) appropriately registered with, or otherwise recognized as being compliant with the Security Standards, by all 
applicable Payment Brands. To the extent required by each Payment Brand, all Payment Applications, or software 
involved in processing, storing, receiving, or transmitting of Payment Card Information, shall be (f) compliant with all 
Security Standards applicable to such Payment Applications or software; and (g) registered with and/or recognized by 
such Payment Brand(s) as being so compliant. Furthermore, to the extent Merchant is required under the Payment 
Brand Rules, or Merchant otherwise elects, to utilize EMV chip-capable terminals, all EMV chip-capable terminals 
used by Merchant must appear on the EMV co-approved terminal list maintained by the Payment Brands. 
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Merchant understands that its failure, or the failure of any of its Service Providers, to comply with the Payment Brand 
Rules, including the Security Standards, or the compromise of any of Payment Card Information (whether such 
Payment Card Information is under the control of Merchant or its Service Provider), may result in assessments, fines, 
and/or penalties by the Payment Brands, and Merchant agrees to indemnify and reimburse Paymentech immediately for 
any such assessment, fine, or penalty imposed on Paymentech or the Member and any related loss, cost, or expense 
incurred by Paymentech or the Member. If any Payment Brand requires a forensic examination of Merchant or any of 
Merchant's Service Providers due to a Data Compromise Event, Merchant agrees to cooperate with, and cause all 
applicable Service Providers to cooperate with, such forensic examination until it is completed, including, without 
limitation, the engagement of an examiner acceptable to the relevant Payment Brand. Notwithstanding the foregoing, 
the Payment Brands may (h) directly engage, or demand that Paymentech engage, an examiner on behalf of the 
Merchant in order to expedite the investigation of the Data Compromise Event; or (i) pursuant to the Payment Brand 
Rules, permit Paymentech to investigate the Data Compromise Event. In either scenario, Merchant agrees to pay for all 
costs and expenses related to such forensic examination, including all of Paymentech's reasonable attorneys' fees and 
other costs relating to such forensic examination. 

By executing this Agreement, Merchant represents that, in the event of its failure, including bankruptcy, insolvency, or 
other suspension of business operations, Merchant shall not sell, transfer, or disclose to third parties any materials that 
contain Transaction Data or Payment Card Information. Upon request, Merchant must return such information to 
Paymentech or provide Paymentech with acceptable proof of its destruction. 

13. INFORMATION ABOUT MERCHANT AND MERCHANT'S BUSINESS. 
13.lAdditionaI Financial Information. Upon five (5) days' written notice at any time, Merchant agrees to furnish to 
Paymentech (a) its most recently prepared financial statements and credit information; and (b) if applicable, its three 
most recent filings with the SEC. 

13.2Audit Rights. With prior notice and during Merchant's normal business hours, Paymentech's duly authorized 
representatives may visit Merchant's business premises and may examine Merchant's books and records that pertain to 
Merchant's Transactions or Merchant's compliance with this Agreement. 

13.3 Other Information. Merchant agrees to provide Paymentech at least thirty (30) days' prior written notice of its 
intent to change current product lines or services, Merchant's trade name, or the manner in which Merchant accepts 
Payment Cards. If Paymentech determines such a change is material to its relationship with Merchant, Paymentech may 
refuse to process Transaction Data made subsequent to the change or terminate this Agreement. Merchant agrees to 
provide Paymentech with prompt written notice if Merchant is the subject of any voluntary or involuntary bankruptcy or 
insolvency petition or proceeding. Merchant's signature on this Agreement authorizes Paymentech to perform any 
credit check deemed necessary with respect to Merchant. 

14. DISCLAIMER; LIMITATION OF DAMAGES. Subject to Section 5, Paymentech will, at its own expense, correct any 
Transaction Data to the extent that such errors have been caused by Paymentech or by malfunctions of Paymentech's 
processing systems. Under no circumstances will Paymentech's financial liability arising out of or related to its 
performance of services under this Agreement exceed the total fees paid to Paymentech under this Agreement (net of 
Payment Brand fees, third party fees, interchange, assessments, penalties, and fines) for the six months prior to the time 
the liability arose. EXCEPT AS OTHERWISE PROVIDED FOR IN THIS AGREEMENT, IN NO EVENT 
WILL ANY PARTY, ITS RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES, OR AFFILIATES, BE 
LIABLE FOR SPECIAL, INCIDENT AL, CONSEQUENTIAL, OR PUNITIVE DAMAGES, REGARDLESS 
OF THE FORM OF ACTION AND EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. ANY 
FINES, FEES, PENALTIES OR ASSESSMENTS IMPOSED BY THE PAYMENT BRANDS RELATED TO 
MERCHANT'S ACCEPTANCE OF PAYMENT CARDS SHALL NOT BE DEEMED TO BE 
CONSEQUENTIAL DAMAGES. NEITHER PAYMENTECH NOR MEMBER SHALL BE LIABLE OR 
RESPONSIBLE FOR THE AUTHENTICITY, ACCURACY, CORRUPTION, DISAPPEARANCE, THEFT 
OF, DAMAGE TO, OR TAMPERING WITH ANY DATA, INCLUDING, WITHOUT LIMITATION, 
TRANSACTION DATA, TRANSMITTED IN ANY FORM OR FORMAT TO PAYMENTECH BY OR ON 
BEHALF OF MERCHANT, AND PAYMENTECH AND MEMBER SHALL BE ENTITILED TO RELY ON 
DATA IT RECEIVES FROM OR ON BEHALF OF MERCHANT IN THE DISCHARGE BY PAYMENTECH 
AND MEMBER OF ITS OBLIGATIONS HEREUNDER. ALL PARTIES ACKNOWLEDGE THAT THIS IS 
AN AGREEMENT FOR COMMERCIAL SERVICES. THE UNIFORM COMMERCIAL CODE DOES NOT 
APPLY AND PAYMENTECH AND MEMBER HEREBY DISCLAIM ANY AND ALL WARRANTIES, 
EXPRESS OR IMPLIED, MADE TO MERCHANT OR ANY OTHER PERSON, REGARDING QUALITY, 
SUITABILITY, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR OTHERWISE 
(REGARDLESS OF ANY COURSE OF DEALING, CUSTOM, OR USAGE OF TRADE) OF ANY SERVICES 
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PROVIDED UNDER THIS AGREEMENT OR ANY GOODS PROVIDED INCIDENT AL TO SUCH 
SERVICES. 

15. MISCELLANEOUS. 

15.1 Taxes. Unless Merchant is otherwise exempt, and, if applicable, provides a valid exemption certificate, Merchant 
agrees to pay any taxes imposed on the services, equipment, supplies, and other property provided under this 
Agreement, and Merchant authorizes Paymentech to increase the amount collected from Merchant to reflect any and all 
assessments or increases in the sales, use, occupational, property, lease, or other taxes imposed on such sale or lease of 
services, tangible property, intellectual property, equipment, supplies, and other goods purchased. 

15.2 Section Headings. The section headings of this Agreement are for convenience only and do not define, limit, or 
describe the scope or intent of this Agreement. 

15.3 Assignment. 
(a) Merchant. Merchant may not transfer or assign this Agreement without the prior written consent of Paymentech. 

Any purported transfer or assignment of this Agreement by Merchant (including by operation of law, merger, or 
otherwise) without Paymentech's prior written consent shall be, in Paymentech's sole discretion, null and void and 
Merchant shall remain bound by the terms and conditions of this Agreement and shall be fully responsible for all 
Transactions submitted by the purported assignee/transferee, and for all related liabilities arising therefrom. In the case 
of a permitted transfer or assignment of this Agreement by Merchant, the assignee/transferee shall, as of the effective 
date of the assignment or transfer, be bound by the terms and conditions of this Agreement and shall be fully 
responsible for all Transactions submitted and for all related liabilities arising therefrom. No assignee for the benefit of 
creditors, custodian, receiver, trustee in bankruptcy, debtor in possession, sheriff or any other officer of a court, or other 
person charged with taking custody of Merchant's assets or business, shall have any right to continue or to assume or to 
assign this Agreement without Paymentech's prior written consent. Merchant agrees to provide Paymentech with not 
less than thirty (30) days prior written notice of: (i) any sale of all or substantially all of the assets of Merchant; or (ii) 
any person or entity becoming the beneficial owner, directly or indirectly, of securities representing more than fifty 
percent (50%) of the combined voting power of Merchant's securities, or otherwise acquires voting control of 
Merchant. 

(b) Paymentech; Member. Upon notice to Merchant, another Payment Brand member may be substituted for 
Member under whose sponsorship this Agreement is performed and for whom Paymentech is acting as agent hereunder. 
Subject to Payment Brand Rules, Paymentech may assign or transfer this Agreement and its rights and obligations 
hereunder and may delegate its duties hereunder, in whole or in part, to any third party, whether in connection with a 
change in sponsorship, as set forth in the preceding sentence, or otherwise, without notice to or consent of Merchant. 

15.4 Parties; Independent Contractor. This Agreement is binding upon and inures to the benefit of the parties and 
their respective heirs, administrators, representatives, and permitted successors and assigns. Merchant agrees that it is 
responsible for its employees' actions. In providing services to Merchant, Paymentech will not be acting in the capacity 
of agent, partner, or joint venturer; Paymentech is acting solely as an independent contractor. 

15.5 Representations. The parties shall perform their obligations under this Agreement in compliance with all applicable 
laws. Merchant represents and warrants that statements made on its Application are true as of the date of this 
Agreement. Paymentech represents and warrants that its execution of and performance under this Agreement (a) in no 
way breaches, contravenes, violates, or in any manner conflicts with any of its other legal obligations, including, 
without limitation, its corporate charter or similar document or any agreement between Paymentech and any third party 
or any affiliated entity; (b) has been duly authorized by all necessary action and does not require any consent or other action 
by or in respect of any third party; and (c) that the person signing this Agreement on behalf of Paymentech is duly authorized 
to do so. Merchant represents and warrants that its execution of and performance under this Agreement ( d) in no way 
breaches, contravenes, violates, or in any manner conflicts with any of its other legal obligations, including, without 
limitation, its corporate charter or similar document or any agreement between Merchant and any third party or any 
affiliated entity; ( e) has been duly authorized by all necessary action and does not require any consent or other action by or 
in respect of any third party; and (f) that the person signing this Agreement on behalf of Merchant is duly authorized to do 
so. Furthermore, if Merchant is undergoing a forensic investigation at the time this Agreement is executed, Merchant 
represents and warrants that it is fully cooperating with the investigation and agrees to continue so cooperating until the 
investigation is completed. 

15.6 Publicity. Unless required by law, neither Paymentech nor Merchant may publicly disclose, through press releases 
or otherwise, the existence of the business relationship that is the subject of this Agreement, without the prior written 
consent of the non-disclosing party. 

15.7 Severability. Should any provision of this Agreement be determined to be invalid or unenforceable under any law, 

INTERNAL PAYMENTECH USE 

Merchant Name: Town of Gilbert 

Government Select Merchant Pa ment Card Processin A reement - Rev. A ril 2013 

Page 11 of 14 



rule, or regulation, including any Payment Brand Rule, such determination will not affect the validity or enforceability 
of any other provision of this Agreement. 

15.8 Waivers. No term or condition of this Agreement may be waived except pursuant to a written waiver executed by 
the party against whom such waiver is sought to be enforced. 

15.9 Entire Agreement. The Payment Brand Rules, Application, taxpayer identification and certification 
documentation, and all schedules, supplements, and attachments to this Agreement are made a part of this Agreement 
for all purposes. This Agreement represents the entire understanding between Merchant and Paymentech with respect 
to the matters contained herein and supersedes any prior agreements between the parties. Merchant agrees that in 
entering into this Agreement it has not relied on any statement of Paymentech or its representatives. This Agreement 
shall prevail over any conflicting terms of any agreement governing the Settlement Account. In the event that any of 
the terms and conditions of this Agreement contradicts or conflict with the terms and conditions of Merchant's 
previously submitted Request for Proposal ("RFP") or Paymentech's subsequent response to Merchant's RFP, the terms 
and conditions of this Agreement shall control. 

15.10 Notices. Except as otherwise provided in this Agreement, all notices must be given in writing and either hand 
delivered, faxed, mailed first class, postage prepaid, sent via electronic mail transmission, or sent via overnight courier 
(and will be deemed to be given when so delivered or mailed) to the addresses set forth below or to such other address 
as either party may from time to time specify to the other party in writing. 

15.11 Governing Law; Waiver of Right to Contest Jurisdiction; Waiver of Jury Trial. UNLESS OTHERWISE 
MANDATED BY APPLICABLE LAW, THIS AGREEMENT WILL BE GOVERNED BY AND CONSTRUED 
IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS WITHOUT REFERENCE TO 
CONFLICT OF LAW PROVISIONS. THE PARTIES HEREBY KNOWINGLY, VOLUNTARILY, AND 
INTENTIONALLY WAIVE ANY RIGHTS EITHER OF THEM MAY HAVE TO CONTEST JURISDICTION 
OR VENUE. THE PARTIES HEREBY KNOWINGLY, VOLUNTARILY, AND INTENTIONALLY WAIVE 
ANY RIGHTS EITHER OF THEM MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY 
LITIGATION BASED ON, ARISING OUT OF, OR IN CONNECTION WITH THIS AGREEMENT. 

15.12 Force Majeure. Neither party will be liable for delays in processing or other nonperformance caused by such 
events as fires, telecommunications failures, utility failures, power failures, equipment failures, labor strife, riots, war, 
terrorist attack, nonperformance of Paymentech 's vendors or suppliers, acts of God, or other causes over which the 
respective party has no reasonable control, except that nothing in this Section 15.12 will affect or excuse Merchant's 
liabilities and obligations for Chargebacks, refunds, or unfulfilled goods and services. 

15.13 Amendment. Except as otherwise set forth in this Agreement, the Agreement may be amended only by written 
agreement of the parties. Notwithstanding the foregoing, in the event the terms of this Agreement must be amended 
pursuant to a change required by the Payment Brand Rules or any third party with jurisdiction over the matters 
described herein, such amendment will be effective immediately. Merchant's electronic signature or continued 
submission of Transactions to Paymentech following such notice will be deemed to be Merchant's acceptance of such 
amendment. 

15.14 Counterparts and Electronic Signature. This Agreement may be executed in several counterparts, each of 
which will be deemed an original, but all of which together will constitute one and the same instrument. A signature 
received via facsimile or electronically via email shall be as legally binding for all purposes as an original signature. 

15.15 Merchant Taxpayer Certification and Paymentech Reporting Obligations. Pursuant to 26 USC 6050W, 
Paymentech is a "payment settlement entity", obligated to collect and report certain taxpayer information to the United 
States Internal Revenue Service. Therefore, in conjunction with the execution of this Agreement, Merchant shall 
provide Paymentech with the appropriate taxpayer certification documentation, via Internal Revenue Service (IRS) 
Form W-9 (or the appropriate versions of Form W-8, if applicable). Merchant shall promptly notify Paymentech if 
there are any changes in this information. Paymentech may deduct withholding taxes, if any, from proceeds payable to 
Merchant or any entity that is a party to this agreement where required under applicable law. Paymentech may, in 
accordance with applicable law and from time to time during the Term of this Agreement, request Merchant to recertify 
its taxpayer certification hereunder. Furthermore, Merchant shall be responsible for any penalties related to the 
reporting obligations of Paymentech hereunder to the extent such penalties accrue based on the actions or inactions of 
Merchant despite reasonable notice from Paymentech. 

16. SURVIVAL. The provisions of Sections 1.6, 4.2, 4.4, 4.5, 4.6, 5, 6, 7, 9, 10.2, 10.4, 11, 12, 14, 15, 16 and 17 shall 
survive the termination of this Agreement. 
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17. DEFINITIONS. 
"Application" means a statement of Merchant's financial condition, a description of the characteristics of Merchant's 
business or organization, and related information Merchant has previously or concurrently submitted to Paymentech, 
including credit, financial and other business related information, to induce Paymentech to enter into this Agreement 
with Merchant and that has induced Paymentech to process Merchant's Transactions under the terms and conditions of 
this Agreement. 
"Chargeback" means a reversal of a Transaction Merchant previously presented to Paymentech pursuant to Payment 
Brand Rules. 
"Conveyed Transaction" means any Transaction conveyed to a Payment Brand for settlement by such Payment Brand 
directly to Merchant. 
"Payor" or "Customer" means the person or entity to whom a Payment Card is issued or who is otherwise authorized to 
use the Payment Card. 
"Data Compromise Event" means an occurrence that results, or could result, directly or indirectly, in the unauthorized 
access to or disclosure of Transaction Data and/or Payment Card Information. 
"Effective Date" means the date the Agreement takes effect pursuant to Section I 0.1. 
"EMV'' means Europay, MasterCard and Visa. 
"Issuing Bank" means the financial institution or other member of a Payment Brand that has a contractual relationship 
with the Payor for the issuance of a Payment Card. 
"Merchant" means the legal entity identified in the Application and on the first and signature pages of this Agreement. 
"Member" means JPMorgan Chase Bank, N.A. or other entity providing sponsorship to Paymentech as required by all 
applicable Payment Brands. Member is a principal party to this Agreement and Merchant's acceptance of Payment 
Brand products is extended by the Member. 
"Payment Application" means a third party application used by merchant that is involved in the authorization or 
settlement of Transaction Data. 
"Payment Brand'' means any payment method provider whose payment method is accepted by Paymentech for 
processing, including, without limitation, Visa Inc., MasterCard International, Inc., Discover Financial Services, LLC, 
and other credit and debit card providers, debit network providers, gift card, and other stored value and loyalty program 
providers. Payment Brand also includes the Payment Card Industry Security Standards Council and the Electronic 
Payment Association (frequently referred to as "NACHA"). 
"Payment Brand Rules" means all bylaws, rules, programs, regulations, specifications, and manuals, as they exist from 
time to time, of the Payment Brands. 
"Payment Card'' or "Payment Instrument" means an account, or evidence of an account, authorized and established 
between a Payor and a Payment Brand, or representatives or members of a Payment Brand that Merchant accepts from 
Payors as payment on an account or for goods, or services. Payment Cards include, but are not limited to, credit and 
debit cards, stored value cards, loyalty cards, electronic gift cards, authorized account or access numbers, paper 
certificates, and credit accounts. Use of the term Payment Card or Payment Instrument throughout this Agreement 
includes any Payment Card with an embedded microcomputer EMV chip 
"Payment Card Information" means information related to a Payor or the Payor's Payment Card, that is obtained by 
Merchant from the Payor's Payment Card, or from the Payor in connection with his or her use ofa Payment Card (e.g., 
a security code, a PIN number, credit limits, account balances, or the customer's zip code when provided as part of an 
address verification system). Without limiting the foregoing, such information may include the Payment Card account 
number and expiration date, the Payor's name or date of birth, PIN data, security code data (such as CVV2 and CVC2), 
and any data read, scanned, imprinted, or otherwise obtained from the Payment Card, whether printed thereon, or 
magnetically, electronically, or otherwise stored thereon. For the avoidance of doubt, the data elements that constitute 
Payment Card Information shall be treated according to their corresponding meanings as "cardholder data" and 
"sensitive authentication data" as such terms are used in the then current PC! DSS. 
"Paymentech" means Paymentech, LLC, a Delaware limited liability company, having its principal office at 14221 
Dallas Parkway, Dallas, Texas 75254. 
"Refund'' means any refund or credit issued for any reason, including, without limitation, for a return of merchandise or 
cancellation of services, and any adjustment of a Transaction. 
"Refund Policy" means a written policy with regard to Refunds. 
"Retrieval Request" means a request for information by a Payor or Payment Brand relating to a claim or complaint 
concerning a Transaction. 
"Security Standards" means all rules, regulations, standards, or guidelines adopted or required by the Payment Brands 
or the Payment Card Industry Security Standards Council relating to privacy, data security, and the safeguarding, 
disclosure, and handling of Payment Card Information, including, without limitation, the Payment Card Industry Data 
Security Standards ("PC! DSS"), Visa's Cardholder Information Security Program ("CISP"), Discover's Information 
Security & Compliance Program ("DISC"), American Express's Data Security Operating Policy, MasterCard's Site 

INTERNAL PAYMENTECH USE 
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Data Protection Program ("SOP"), Visa's Payment Application Best Practices ("PABP"), the Payment Card Industry's 
Payment Application Data Security Standard ("PA DSS"), MasterCard's POS Terminal Security program, and the 
Payment Card Industry PIN Transmission Security program ("PCI PTS"), in each case as they may be amended from 
time to time. 
"Service Provider" means any party that processes, stores, receives, transmits, or has access to Payment Card 
Information on Merchant's behalf, including, without limitation, its agents, business partners, contractors, and 
subcontractors. 
"Settled Transaction" means a Transaction conducted between a Payor and Merchant utilizing a Payment Card in 
which consideration is exchanged between the Payor and Merchant for payment on an account or the purchase ofa good 
or service or a Refund and the value for such Transaction is settled by the Payment Brand through Paymentech to the 
Merchant. 
"Stored Value Card Transaction" means a Transaction in which a Payor adds or redeems value to or from a stored 
value card, gift card, or loyalty Payment Card issued by or on behalfofMerchant. 
"Transaction" means a transaction conducted between a Payor and Merchant utilizing a Payment Card in which 
consideration is exchanged between the Payor and Merchant. 
"Transaction Data" means the written or electronic record of a Transaction, including, without limitation, an 
authorization code or settlement record, which is submitted to Paymentech 
"Transaction Receipt" means an electronic or paper record of a Transaction generated upon completion of a sale or 
Refund, a copy of which is presented to the Payor. 

IN WITNESS WHEREOF, the undersigned parties have duly executed this Agreement. 

Agreed and Accepted by: 

Town of Gilbert 
Merchant Legal Name 

By (authorized signature) 

Print Name and Title 

Date 

Address 

City, State Zip 

Agreed and Accepted by: 

PA YMENTECH, LLC for itself and on behalfof 
JPMORGAN CHASE BANK, N.A. 

By 

Print Name and Title 

Date 

Address 

City, State Zip 

To Be Completed By Paymentech, LLC 

Merchant Agreement Contract Number is: 
Merchant Processing Identification Number Will Be Provided At Time of Processing Set Up 

Kight/msr/061314 

Vl4242 

Government Select Merchant Pa ment Card Processin A reement - Rev. A ril 2013 
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Schedule A to Merchant Agreement Merchant Name: Town of Gilbert 

CHASE@™ 
?aiymentec~ 

Visa, MasterCard, Diners, Discover & JCS Settled Transactions 

American Express Conveyed Transactions 

Visa, MasterCard, Diners Discover, & JCS Authorizations 

American Express Authorizations 

Visa Auth Reversal - Visa authorization reversal misuse prevention 

MC Auth Reversal - MasterCard authorization reversal misuse prevention 

Audio Response Unit Authorization - Charged when voice auth is handled by automated system 

Voice Authorization - Charged when you call the Voice Auth phone number to authorize a credit card 

Voice AVS Request - Charged to speak to voice operator for each Voice Address Verification request 

Voice Authorization Reversal - Charged for each voice authorization reversal 

Voice AVS Authorization - Charged per each voice Address Verification Service authorization 

Voice Operator Assist - Charged for each voice operator assistance 

Rejected Transaction 

Paymentech Gateway Transaction 

Internal Pavmentech Use Onlv: 
Paymentech Contract No.: Page 1of3 

0.11% 

No Charge 

No Charge 

No Charge 

$.035 

$.035 

$.50 

$.65 

$.90 

$.90 

$1.75 

$1.75 

No Charge 

No Charge 

Date: June 13, 2014 



Schedule A to Merchant Agreement Merchant Name: Town of Gilbert 

'. 

Monthly Fax/Mail Reporting Fee - Charged each month Paymentech faxes or mails statements 
(whether at the request of Merchant or because delivery to a valid email address has failed) 

Postage, Supplies, Equipment & Other Services - service fees will be charged at the time of order 

Visa 

MasterCard 

Diners 

Discover Settled 

JCB 

Visa Assessments 

MasterCard Assessments (all transactions $1000 or less) 

MasterCard Assessments (all transactions more than $1000) 

Discover, Diners, & JCB Assessments 

Visa Acquirer Processing Fee 

MasterCard Network Access and Brand Usage (NABU) Fee 

Discover, Diners, & JCB Card Data Usage Fee 

MC Acquiring License Fee* 

Discover, Diners, or JCB Network 
Authorization Fee 

Charged on MasterCard Gross Sales volume. See 
Additional information under Payment Brand Fees 
below. 

Charged by Discover on all authorizations for card 
transactions that are settled through the Discover 
Network 

$50.00 

Current Market 

Pass-Through 

Pass-Through 

Pass-Through 

Pass-Through 

Pass-Through 

0.11% 

0.11% 

0.13% 

0.105% 

$0.0195 $0.0155 

$0.0195 $0.0195 

$0.0185 $0.0185 

.004% 

$.0025 

MC AVS Auth Access Fee - Card Present 

MC AVS Auth Access Fee -Card not present 

Charged by MasterCard when a merchant uses the $.005 

MC Card Validation Code 2 Fee 

MC Account Status Fee - Intra-regional 

MC Account Status Fee - Inter-regional 

Internal Pavmentech Use Onlv: 
Paymentech Contract No.: 

address verification service to validate a cardholder f---------__, 
address $.0075 

Charged by MasterCard when a merchant submits the 
Card Validation Code 2 (CVC2) in an authorization 
request 

$.0025 

Charged by MasterCard or Visa when a merchant uses ,___ ___ $_.0_2_5 ___ -< 

this service to do an inquiry that a card number is valid $.03 

Page 2 of 3 Date: June 13, 2014 



Schedule A to Merchant Agreement Merchant Name: Town of Gilbert 

Visa Zero$ Acct Verification Fee 

MC Zero $Acct Verification Fee 

1--M_C_P_r_o_c_e_ss_i_n_g_l_n_te_g_r_it_y_F_e_e _____ --< Charged when a card is authorized but not deposited 

Visa Misuse of Authorization Fee and the authorization is not reversed in a timely manner 

Visa Zero Floor Limit Fee 

Visa Transaction Integrity Fee 

MasterCard Cross Border Assessment 

Charged when a transaction is deposited but never 
authorized 

Applies to Visa signature debit cards that don't qualify 
for CPS 

Visa International Service Assessment Charged by MasterCard, Visa, Discover, Diners and 

$.025 

No Charge 

$.055 

$.048 

$.10 

$.10 

.40% 

.40% 
>--------------------< JCS on foreign bank issued cards >------------< 

Discover, Diners, & JCB 
International Service Fee 

.55% 

Visa Interregional IAF Fee (other MCC's) .45% 

Visa Interregional IAF Fee (high risk MCC's) .90% 
Additional fee charged by Visa, MasterCard, Discover, 1------------; 

MC International Support Fee Diners and JCS on foreign bank issued cards .85% 
-----------------~ 

Discover, Diners, & JCB 
International Processing Fee 

Visa Partial Auth Non-Participation Fee Applies to Petroleum merchants using automated fuel 
pumps 

Visa Fixed Acquirer Network Fee - Visa Fixed Acquirer Network Fee is a monthly fee assessed by Visa per 
tax ID based on Merchant Category Code (MCC), dollar volume, number of merchant locations, and whether the 
physical Visa card is present or not present at the time of the transaction. This fee can vary monthly. 

Payment Brand Fees 

.40% 

$.01 

Pass-Through 

A substantial amount of the fees that we charge for processing Transactions consists of charges that we must pay to the Payment 
Brands and card issuing banks (or that are otherwise charged to us by the Payment Brands and card issuing banks) under the 
Payment Brand Rules. These charges (collectively referred to in this Schedule A as "Payment Brand Fees") include, but are not 
limited to, interchange, assessments, file transmission fees, processing fees, network access fees, and cross border fees. Whether a 
particular Payment Brand Fee applies is based on several factors, like the type of Payment Instrument presented, specific 
information contained within the Transaction, how and when the Transaction is processed, and the merchant's domicile and industry. 

Please note that Paymentech may, from time to time, elect not to charge you for certain existing, new or increased Payment Brand 
Fees. If we elect not to charge you, we still reserve the right to begin charging you for existing, new or increased Payment Brand 
Fees at any time in the future, upon notice to you. No such Payment Brand Fees will be imposed retroactively. 

Additional information about significant Payment Brand Fees (Interchange and Assessments), can be found at: 
www.chasepaymentech.com/interchange and assessment understanding.html 

*MasterCard assesses the MasterCard Acquiring License Fee annually to each Acquirer based on the total annual volume of 
MasterCard-branded sales (excluding Maestro PIN debit volume) of its U.S. domiciled merchants. To fairly distribute the fee across 
all Paymentech MasterCard-accepting merchants, a rate of .004% will be applied to all of your MasterCard gross sales transactions. 

Amount due upon Termination 
In addition to the other amounts due under this Agreement (including without limitation, the fees and charges described in th is 
Schedule A), you may owe an amount in the event you terminate this Agreement. Whether you will owe that amount, and how 
much you will owe, will be determined in accordance with the terms of the Agreement, including, without limitation, the "Termination" 
section. 

Internal Pavmentech Use Onlv: 
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@ 25 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: BRIAN BORDER, P.E., CIP PROJECT COORDINATOR 480-503-6937 

THROUGH: GREGORY B. SMITH, PE/PS, TOWN ENGINEER 
KENNETH MORGAN, PE, PUBLIC WORKS DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT:. REPORT ON NOTICES (OBJECTIONS), AND AUTHORIZE 
EXECUTION OF CONTRACTS FOR FY15 IMPROVEMENTS IN 
PARKWAY IMPROVEMENT DISTRICT NOS. 07-02, 07-03, 07-04, 07-06 
& 07-10 AND A WARD CONTRACT NOS. 2014-8003-0234, 2014-8003-
0235, 2014-8003-0237, 2014-8003-0236, 2014-8003-0263, 2014-8003-0264 
AND 2014-8003-0265. 

STRATEGIC INITIATIVE: Community Livability 

This project supports Gilbert's Community Livability Strategic Initiative as it provides aesthetic 
amenities to the neighborhood and surrounding areas. 

LEGAL REVIEW 

P' Complete 

CN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

R' Complete 

NIA 

A MOTION TO FIND THAT NO WRITTEN NOTICES OBJECTING TO THE ACTS OR 
PROCEEDINGS WERE FILED WITH THE TOWN PURSUANT TO A.R.S. § 48-584 (E) 
WITHIN 15 DAYS OF THE PUBLICATION OF THE NOTICE OF AWARD OF THE 
CONTRACTS FOR FY15 IMPROVEMENTS IN PARKWAY IMPROVEMENT DISTRICT 
NOS. 07-02, 07-03, 07-04, 07-06 & 07-10, AND A WARD CONTRACT NOS. 2014-8003-0234, 
2014-8003-0235, 2014-8003-0237, 2014-8003-0236, 2014-8003-0263, 2014-8003-0264 AND 2014-
8003-0265. 



BACKGROUND/DISCUSSION 

Gilbert formed nine (9) new Parkway Improvement Districts (PKIDs) in 2007 for purposes of installing 
new irrigation systems, landscaping, and making other improvements to the retention basin/park areas in 
residential neighborhoods. Gilbert Town Council has previously approved plans for improvements. 
The Improvements are intended to be made in phases over the next few years. The Landscape Architect 
retained by Gilbert, DM Designs, LLC prepared new plans and specifications for the FY2014-2015 
work which divides the work into seven (7) separate bid packages to provide maximum flexibility to 
award the scope of work. 

The lowest responsive and responsible bidders are as follows: 

PK NO. 07-02 
PK NO. 07-03 (Lighting) 
PK NO. 07-03 (Amenities) 
PK NO. 07-03 (Landscaping) 
PKNO. 07-04 
PKNO. 07-06 
PK NO. 07-10 

ELS CONSTRUCTION 
MADYSON CORP 
ELS CONSTRUCTION 
ELS CONSTRUCTION 
USA SHADE AND FABRIC STRUCTURES 
R.D. SANDERS CONTRACTING CO., LLC 
ELS CONSTRUCTION 

$ 24,615.00 
$ 25,807.01 
$ 46,193.84 
$ 58,050.00 
$ 34,449.75 
$ 27,561.00 
$ 6,044.00 

As required by statute, a Notice of Award of Contracts was published twice on May 22 and May 29, 
2014 as follows: 

"At any time within fifteen (15) days from the first publication any person having an interest in a lot 
liable to assessment, claiming that any of the acts or proceedings were irregular, illegal or faulty, may 
have filed with the Town Clerk a written notice specifying in what respects the acts and proceedings 
were irregular, illegal or faulty. A.R.S. § 48-584.E. If the Town Council finds any objection well taken, 
it may abandon the proceedings, or correct or modify any portion thereof, and proceed as in the first 
instance." 

The deadline for filing any notices (objections) with the Town Clerk was June 6, 2014 by 5:00 p.m. The 
following is a report on the Notices (objections) for each District: 

• No Notices (objections) were received as of June 6, 2014 by 5:00 p.m. 

The Contract was reviewed for form by Special Counsel Susan Goodwin. 

FINANCIAL IMPACT 

Each neighborhood determined the amount they wanted to allocate towards FY 2014-2015 
improvements during the budget process in the spring of 2014. The cost of these improvements is 
assessed in the home owner's property tax bill. 

The following table shows the budget for each District compared to the low bid amount. 

PKID NAME CONTRACT# BUDGET 
07-02 Templeton Place 2014-8003-0234 $33,500 
07-03 Park Village (Lighting) 2014-8003-023 5 $35,220 
07-03 Park Village (Amenities) 2014-8003-0236 $59,472 
07-03 Park Village (Landscape) 2014-8003-023 7 $69,700 
07-04 Spring Meadows 2014-8003-0263 $36,000 
07-06 Circle G III 2014-8003-0264 $28,800 
07-10 Madera Pare 2014-8003-0265 $11,000 

Project Accounting Codes: PKID 07-02 Project Acct Code: pk702-0054-0227 
PKID 07-03 Project Acct Code: pk703-0054-0227 

BID 
$24,615.00 
$25,807.01 
$46,193.84 
$58,050.00 
$34,449.75 
$27,561.00 

$6,044.00 



PKID 07-04 
PKID 07-06 
PKID 07-10 

Project Acct Code: pk704-0054-0227 
Project Acct Code: pk706-0054-0227 
Project Acct Code: pk710-0054-0227 

The financial impact was reviewed by Laura Lorenzen, Budget Analyst. 

STAFF RECOMMENDATION 

Staff recommends Mayor and Council find that no written Notices were received, and authorize 
execution of the Contracts for FY 15 Improvements in Parkway Improvement Districts, as previously 
awarded. 

Attachments and Enclosures: none 



@ 
GILBERT 

ARIZONA 

TO: 

FROM: 

THROUGH: 

MEETING DATE: 

SUBJECT: 

. ' 

Council Communication 

HONORABLE MAYOR AND COUNCILMEMBERS 

HOWARD A. DAVIS, FACILITIES MAINTENANCE MANAGER 

(480) 503-6424 

ROD BUCHANAN, PARKS AND RECREATION DIRECTOR 

(480) 503-6280 

JUNE 26TH 2014 

CONTRACT AWARD FOR CUSTODIAL SERVICES TO EXPERT 
MAINTENANCE SYSTEMS INC. 

STRATEGIC INITIATIVE: Infrastructure 

26 

This Contract will serve the strategic initiative by addressing infrastructure needs by replacing 
the cooling tower. 

LEGAL REVIEW 

~Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P Complete 

IN/A 

MOTION TO AWARD THE CUSTODIAL MAINTENANCE SERVICE CONTRACT, 2014-1102-
0270 TO EXPERT MAINTENANCE SYSTEMS INC., IN AN AMOUNT NOT TO EXCEED 
$315, 768.00 FOR A CONTRACT TERM OF ONE (1) YEARS WITH THE OPTION TO RENEW 
FOR THREE (3) ADDITIONAL ONE (1) YEAR TERMS AND AUTHORIZE THE MAYOR TO 
EXECUTE THE REQUIRED DOCUMENTS. 

Services RFP 
Form No. 1.3.5 
Revised August 2, 2013 



BACKGROUND/DISCUSSION 

The current Custodial Services contract expires on June 30, 2014. Facilities Maintenance, 
through Purchasing, issued a Request for Proposals and had five companies respond with a 
proposal. Two of the companies were determined non-responsive; the remaining three 
proposals were evaluated by an evaluation committee comprised of representatives from 
Facilities Maintenance and Purchasing. 

Based on the evaluation, we have selected Expert Maintenance Systems, Inc. as the most 
advantageous offer to provide custodial services for the thirteen Town facilities. There are 
changes added to the new contract's scope of work that were not part of the last contract, 
including cleaning the new holding facilities, floor work, high dusting, and window cleaning, In 
the past, we paid for those services as needed. However, this has allowed us to determine the 
required frequency for these services when including them in the Request for Proposals. 

FINANCIAL IMPACT 

The proposed price from Expert Maintenance Systems, Inc. is as follows: 

The Town has an Intergovernmental Agreement (IGA) with the City of Chandler which states 
that Chandler will be responsible for 50% of the janitorial costs for the holding facilities in the 
Police Building. Total per month charges for the holding facilities is $1557.00, which extended 
out per year is $18,684.00. (This is not in addition to total yearly cost shown above, but is part of 
the total yearly cost of $315, 768.00) This is 7 day per week service. Emergency call outs are 
billed at $22.00 per hour. The total yearly cost of $18,684.00 for the holding facilities would 
translate to $9,342.00 in revenue received from the City of Chandler. 
Services RFP 
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The financial impact was reviewed by Laura Lorenzen, Budget Analyst. The contract was 
reviewed for form by Michael Hamblin, Town Attorney and reviewed by Doug Boyer, Purchasing 
Administrator. 

STAFF RECOMMENDATION 

Staff recommends entering into a contract with Expert Maintenance Systems, Inc. for custodial 
service in an amount not to exceed $315,768.00 for FY 2014-15. 

Respectfully submitted, 

Howard Davis 
Facilities Maintenance Manager 

Services RFP 
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AGREEMENT FOR SERVICES 
Contract No. 2014-1102-0270 

THIS Agreement is entered into as of this of , 2014, by and 
between the Town of Gilbert, Arizona, a municipal corporation, hereinafter referred to as the 
"Town" and Expert Maintenance Systems, Inc. hereinafter referred to as the "Contractor." 

FOR THE PURPOSE of providing Custodial Services for the Town of Gilbert, 
Gilbert and Contractor do hereby mutually agree to the following: 

1. SERVICES AND RESPONSIBILITIES 

1.1 Retention of the Contractor. In consideration of the mutual promises contained in 
this Agreement, Gilbert engages the Contractor to render services set forth herein, in accordance 
with all the terms and conditions contained in this Agreement. 

1.2 Scope of Services. The Contractor shall do, perform and carry out in a 
satisfactory and proper manner, as determined by Gilbert, the services set forth in this 
Agreement, including all exhibits ("Services"). The specific scope of work is set forth in Exhibit 
A. 

1.3 Responsibility of the Contractor. 

1.3.1 INTENTIONALLY OMITTED 

1.3 .2 Contractor shall tour the Services site and become familiar with existing 
conditions, including utilities, prior to commencing the Services and notify Town of any 
constraints associated with the Services site. 

1.3.3 Contractor shall procure and maintain during the course of this Agreement 
insurance coverage required by Paragraph 4 of this Agreement. 

1.3.4 Contractor shall designate John Wilson as Contractor Representative and all 
communications shall be directed to him. Key Contractor Personnel are set forth in Exhibit B. 
"Key Personnel" includes the Contractor employee who will place his license number and 
signature on key documents and those employees who have significant responsibilities regarding 
the Services and Contract. Prior to changing such designation Contractor shall first obtain the 
approval of Gilbert. 

1.3.5 Contractor's subcontracts are set forth in Exhibit B attached hereto and made a 
part hereof. Any modification to the list of Subcontractors on Exhibit B, either by adding, 
deleting or changing subcontractors, shall require the written consent of Gilbert. 

1.3.6 Contractor shall obtain its own legal, insurance and financial advice regarding 
Contractor's legal, insurance and financial obligations under this Agreement. 

Services RFP 
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1.3.7 Contractor shall coordinate its activities with Gilbert's representative and submit 
its reports to Gilbert's representative. 

1.3.8 Contractor shall provide, pay for and insure under the requisite laws and 
regulations all labor, materials, equipment, and transportation, and other facilities and 
services necessary for the proper execution and completion of the Services. Contractor 
shall provide and pay for and insure for all equipment necessary for the Services. 

1.3.9 Contractor shall obtain and pay for all business registrations, licenses, permits, 
governmental inspections and governmental fees necessary and customarily required for the 
proper execution and completion of Services. Contractor shall pay all applicable taxes. 
Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and 
lawful orders of any public authority bearing on the performance of the Services. 

1.4 Responsibility of Gilbert. 

1.4.1 Gilbert shall cooperate with the Contractor by placing at his disposal all available 
information concerning the Services. 

1.4.2 Gilbert designates Howard Davis as its Gilbert Representative. All 
communications to Gilbert shall be through its Gilbert Representative. 

1.5 Contract Term; Renewal. 

Contract Term; Renewal. If funds for this Contract are not appropriated or budgeted by July 1, 
2014, Gilbert may terminate this contract by giving written notice to Contractor. Otherwise, the 
Contract commences upon execution of the Contract and continues through June 30, 2015. The 
Contract may be renewed for up to three (3) additional one-year terms upon mutual agreement of 
the parties. The Contract may be renewed upon written approval of Gilbert's Purchasing Officer 
if: (1) the renewal Contract amount does not exceed $100,000; or (2) the original prices remain 
in effect during the renewal term. If at least 60 days prior to the end of the original term the 
Contractor requests a price adjustment, Contractor shall submit evidence of increased costs to the 
Contractor. Any price adjustment shall be in the sole discretion of Gilbert and shall not exceed 
the amount of increased cost to the Contractor. Price adjustment requests shall be a factor in the 
Contract extension review process. A price adjustment less than 10% of the original contract 
price may be approved by the Purchasing Officer. The Gilbert Council must approve renewal in 
all other cases. Any renewal shall be in writing and shall expressly state the prices for the 
services during the renewal term. Any renewal shall be contingent on funds being appropriated 
or budgeted for the renewal term. 

1.6 Schedule of Services. The Schedule of Services is set forth in Exhibit C. If this 
Contract is renewed, a new Schedule of Services shall be mutually agreed upon. 
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2. COMPENSATION AND METHOD OF PAYMENT 

2.1 Compensation. All compensation for complete and satisfactory completion of 
services rendered by Contractor, including its subcontractor(s), shall be set forth in Exhibit D and 
shall not exceed $315,768.00. 

2.2 Method of Payment. Method of payment shall be set forth in Exhibit D. If 
payment is to be made monthly, Contractor shall prepare monthly invoices and progress reports 
which clearly indicate the progress to date and the amount of compensation due by virtue of that 
progress. All invoices shall be for services completed. 

2.3 Invoices. Gilbert reserves the right to deduct up to ten percent (10%) from the 
invoiced amount for any invoice submitted more than sixty (60) days after the Services are 
completed. Invoices for the month of July shall be submitted on or before August 1st. Invoices 
submitted after the close out of the fiscal year (August 1st) shall not be paid by Gilbert. 

2.4 The Contractor shall provide to Gilbert its completed W-9 Form prior to receipt of 
any Compensation. 

2.4 Taxes. Contractor will be responsible for and shall pay all sales, consumer, use, 
and other taxes. When equipment, materials or services generally taxable to the Contractor are 
eligible for a tax exemption, credit or deduction due to the nature of the item, at Contractor's 
request, Gilbert will assist Contractor in applying for and obtaining the same. 

3. CHANGES TO THE SCOPE OF SERVICES 

3.1 Change Orders. Gilbert may, at any time, and by written change order, make 
changes in the services to be performed under this Agreement. A form of change order is 
attached hereto as Exhibit E. If such changes cause an increase or decrease in the Contractor's 
cost or time required for performance of any services under this Agreement, an equitable 
adjustment shall be made and the Agreement shall be modified in writing accordingly. Any 
claim of the Contractor for adjustment under this clause must be submitted in writing within 
thirty (30) days from the date ofreceipt by the Contractor of the notification of change. It is 
distinctly understood and agreed by the parties that no claim for extra services provided or 
materials furnished by Contractor will be allowed by Gilbert except as provided herein nor shall 
Contractor provide any services or furnish any materials not covered by this Agreement unless 
Gilbert first approves in writing. 

3.2 Emergency Response. 

3 .2.1 Response. Gilbert is an emergency response organization. Contractor services or 
supplies may be required in case of an emergency involving a sudden, immediate threat of 
danger to the public health, welfare or property in Gilbert ("local emergency") or in the case 
where the Mayor of Gilbert, the mayor or governing body of another municipality in Maricopa 
County, the Maricopa County Board of Supervisors, the State, or the President of the U.S. has 
declared an emergency ("State of Emergency"). In the event of a local emergency or State of 
Emergency, Gilbert may require Contractor to provide services or supplies as rapidly as possible 
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and to such locations as directed by Gilbert when necessary to protect the public health and 
welfare and/or property. Contractor shall not be required to respond to the extent response is not 
feasible due to Acts of God or other factors beyond its control. 

3.2.2 Emergency Contact. Contractor shall provide the designated Gilbert Emergency 
Management Coordinator at ( 480) 503-6333 and the designated Gilbert representative with a 
contact point (name, cell phone number, e-mail and facsimile number) who can be reached on a 
24 hour/7 days a week basis so that effective response can be initiated. Contractor's contact 
person(s) must be able to communicate with Gilbert within one (1) hour from the time the 
contact person is telephoned by Gilbert. 

3.2.3 Payment. Contractor shall be paid a premium not to exceed 10% above the standard 
contract prices for any services or supplies provided in the case of an emergency, at Gilbert's 
direction, and shall be entitled to reimbursement of expenses not covered by the standard 
contract prices at a premium not to exceed 10% above actual expenses. In considering the 
premium to be paid, Gilbert shall consider the good-faith efforts of Contractor to respond, the 
timeliness of response, and any other factors deemed relevant by either of the parties. If Gilbert 
believes Contractor's response was adequate, the full 10% premium will be paid; if not, Gilbert, 
in its reasonable discretion, will pay a lesser premium.] 

4. INSURANCE REPRESENTATIONS AND REQUIREMENTS 

4.1 General. Contractor agrees to comply with all Gilbert ordinances and state and 
federal laws and regulations. Without limiting any obligations or liabilities of Contractor, 
Contractor shall purchase and maintain, at its own expense, hereinafter stipulated minimum 
insurance with insurance companies duly licensed by the State of Arizona (admitted insurer) 
with an AM Best, Inc. rating of A-7 or above or an equivalent qualified unlicensed insurer by the 
State of Arizona (non-admitted insurer) with policies and forms satisfactory to Gilbert. Failure 
to maintain insurance as specified may result in termination of this Agreement at Gilbert's 
option. 

4.2 No Representation of Coverage Adequacy. By requiring insurance herein, Gilbert 
does not represent that coverage and limits will be adequate to protect Contractor. Gilbert 
reserves the right to review any and all of the insurance policies and/or endorsements cited in this 
Agreement but has no obligation to do so. Failure to demand such evidence of full compliance 
with the insurance requirements set forth in this Agreement or failure to identify any insurance 
deficiency shall not relieve Contractor from, nor be construed or deemed a waiver of, its 
obligation to maintain the required insurance at all times during the performance of this 
Agreement. 

4.3 Additional Insured. All insurance coverage and self-insured retention or 
deductible portions, except Workers Compensation insurance and Professional Liability 
insurance if applicable, shall name, to the fullest extent permitted by law for claims arising out of 
the performance of this Agreement, Gilbert, its agents, representative, officers, directors, 
officials and employees as Additional Insured as specified under the respective coverage sections 
of this Agreement. 
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4.4 Coverage Term. All insurance required herein shall be maintained in full force 
and effect until all Services required to be performed under the terms of this Agreement is 
satisfactorily performed, completed and formally accepted by Gilbert, unless specified otherwise 
in this Agreement. 

4.5 Primary Insurance. Contractor's insurance shall be primary insurance as respects 
performance of subject contract and in the protection of Gilbert as an Additional Insured. 

4.6 Claims Made. In the event any insurance policies required by this Agreement are 
written on a "claims made" basis, coverage shall extend, either by keeping coverage in force or 
purchasing an extended reporting option, for three (3) years past completion and acceptance of 
the Services evidenced by submission of annual Certificates of Insurance citing applicable 
coverage is in force and contains the provisions as required herein for the three year period. 

4.7 Waiver. All policies, including Workers' Compensation Insurance, shall contain 
a waiver ofrights ofrecovery (subrogation) against Gilbert, its agents, representative, officials, 
directors, officers, and employees for any claims arising out of the Services of Contractor. 
Contractor shall arrange to have such subrogation waivers incorporated into each policy via 
formal written endorsement thereto. 

4.8 Policy Deductibles and or Self Insured Retentions. The policies set forth in these 
requirements may provide coverage, which contain deductibles or self insured retention amounts. 
Such deductibles or self insured retention shall not be applicable with respect to the policy limits 
provided to Gilbert. Contractor shall be solely responsible for any such deductible or self 
insured retention amount. Gilbert, at its option, may require Contractor to secure payment of 
such deductible or self insured retention by a surety bond or irrevocable and unconditional Letter 
of Credit. 

4.9 Use of Subcontractors. If any Services under this Agreement are subcontracted in 
any way, Contractor shall execute written agreement with Subcontractor containing the same 
Indemnification Clause and Insurance Requirements set forth herein protecting Gilbert and 
Contractor. Contractor shall be responsible for executing the agreement with Subcontractor and 
obtaining Certificates of Insurance verifying the insurance requirements. 

4.10 Evidence of Insurance. Prior to commencing any Services under this Agreement, 
Contractor shall furnish Gilbert with Certificate(s) oflnsurance, or formal endorsements as 
required by this Agreement, issued by Contractor's Insurer(s) as evidence that policies are placed 
with acceptable insurers as specified herein and provide the required coverage's, conditions, and 
limits of coverage specified in this Agreement and that such coverage and provisions are in full 
force and effect. Acceptance and reliance by Gilbert on a Certificate of Insurance shall not 
waive or alter in any way the insurance requirements or obligations of this Agreement. Such 
Certificate(s) shall identify the Agreement and be sent to Gilbert Risk Manager. If any of the 
above cited policies expire during the life of this Agreement, it shall be Contractor's 
responsibility to forward renewal Certificates within ten (10) days after the renewal date 
containing all the aforementioned insurance provisions. Certificates shall specifically cite the 
following provisions: 
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4.10.1 Gilbert, its agents, representatives, officers, directors, officials and employees is 
an Additional Insured as follows: 

a. Commercial General Liability-Under ISO Form CG 20 10 11 85 or 
equivalent. 

b. Auto Liability-Under ISO Form CA 20 48 or equivalent. 
c. Excess Liability-Follow Form to underlying insurance. 

4.10.2 Contractor's insurance shall be primary insurance as respects performance of this 
Agreement. 

4.10.3 All policies, including Workers' Compensation, waive rights ofrecovery 
(subrogation) against Gilbert, its agents, representatives, officers, directors, officials and 
employees for any claims arising out of Services performed by Contractor under this 
Agreement. 

4.10.4 Certificate shall cite a thirty (30) day advance notice cancellation provision. If 
ACORD Certificate of Insurance form is used, the phrases in the cancellation provision 
"endeavor to" and "but failure to mail such notice shall impose no obligation or liability of 
any kind upon the company, its agents or representatives" shall be deleted. Certificate forms 
other than ACORD form shall have similar restrictive language deleted. 

4.11 Required Coverage: 

4.11.1 Commercial General Liability: Contractor shall maintain "occurrence" from 
Commercial Liability Insurance with an unimpaired limit of not less than $1,000,000 for each 
occurrence, $2,000,000 Products and Completed Operations Annual Aggregate, and a 
$2,000,000 General Aggregate Limit. The policy shall cover liability arising from premises, 
operations, independent contractors, products-completed operations, personal injury and 
advertising injury. Coverage under the policy will be at least as broad as Insurance Services 
Office, Inc. policy form CG 00 010 93 or equivalent thereof, including but not limited to, 
separation of insured clause. To the fullest extent allowed by law, for claims arising out of the 
performance of this Agreement, Gilbert, its agents, representative, officers, directors, officials 
and employees shall be cited as an Additional Insured Endorsement form CG 20 10 11 85 or 
equivalent, which shall read "Who is an Insured (Section II) is amended to include as an insured 
the person or organization shown in the Schedule, but only with respect to liability arising out of 
"your work" for that insured by or for you". If any Excess insurance is utilized to fulfill the 
requirements of this paragraph, such Excess insurance shall be "follow form" equal or broader in 
coverage scope than underlying insurance. 

4.11.2 INTENTIONALLY OMITTED 

4.11.3 Vehicle Liability: Contractor shall maintain Business Automobile Liability 
Insurance with a limit of $1,000,000 each occurrence on Contractor's owned, hired, and non
owned vehicles assigned to or used in the performance of the Contractor's Services under this 
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Agreement. Coverage will be at least as broad as Insurance Services Office, Inc., coverage code 
"1" any auto policy form CA 00 01 12 93 or equivalent thereof. To the fullest extent allowed by 
law, for claims arising out of performance of this Agreement, Gilbert, its agents, representative, 
officers, directors, officials and employees shall be cited as an Additional Insured under the 
Insurance Service Offices, Inc. Business Auto Policy Designated Insured Endorsement form CA 
20 48 or equivalent. If any Excess insurance is utilized to fulfill the requirements of this 
paragraph, such Excess insurance shall be "follow form" equal or broader in coverage scope than 
underlying insurance. 

4.11.4 Workers' Compensation Insurance: Contractor shall maintain Workers' 
Compensation insurance to cover obligations imposed by federal and state statutes having 
jurisdiction of Contractor's employees engaged in the performance Services under this 
Agreement and shall also maintain Employer Liability Insurance of not less than $500,000 for 
each accident, $500,000 disease for each employee and $1,000,000 disease policy limit. 

5. INDEMNIFICATION 

5.1 To the fullest extent permitted by law, the Contractor, its successors, assigns and 
guarantors, shall pay, defend, indemnify and hold harmless Gilbert, its agents, officers, officials 
and employees from and against all demands, claims, proceedings, suits, damages, losses and 
expenses (including but not limited to attorney fees, court costs, and the cost of appellate 
proceedings), and all claim adjustment and handling expenses, relating to, arising out of, or 
alleged to have resulted from acts, errors, mistakes, omissions, Services caused by the 
Contractor, its agents, employees or any tier of Contractor's subcontractors related to the 
Services in the performance of this Agreement. Contractor's duty to defend, hold harmless and 
indemnify Gilbert, its agents, officers, officials and employees shall arise in connection with any 
claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or 
injury to, impairment, or destruction of property including loss of use of resulting therefrom, 
caused by Contractor's acts, errors, mistakes, omissions, Services in the performance of this 
Agreement including any employee of the Contractor, any tier of Contractor's subcontractor or 
any other person for whose acts, errors, mistakes, omissions, Services the Contractor may be 
legally liable including Gilbert. Such indemnity does not extend to Gilbert's negligence. 

5.2 Insurance provisions set forth in this Agreement are separate and independent 
from the indemnity provisions of this paragraph and shall not be construed in any way to limit 
the scope and magnitude of the indemnity provisions. The indemnity provisions of this 
paragraph shall not be construed in any way to limit the scope and magnitude and applicability of 
the insurance provisions. 

6. TERMINATION OF THIS AGREEMENT 

6.1 Termination. Gilbert may, by written notice to the Contractor, terminate this 
Agreement in whole or in part with seven (7) days notice, either for Gilbert's convenience or 
because of the failure of the Contractor to fulfill his contract obligations. Upon receipt of such 
notice, the Contractor shall: (1) immediately discontinue all services affected (unless the notice 
directs otherwise), and (2) deliver to Gilbert copies of all data, drawings, reports, estimates, 
summaries, and such other information and materials as may have been accumulated by the 
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Contractor in performing this Agreement, whether completed or in process. This Agreement 
may be terminated in whole or in part by the Contractor in the event of substantial failure by 
Gilbert to fulfill its obligations. 

6.2 Payment to Contractor Upon Termination. If the Agreement is terminated, 
Gilbert shall pay the Contractor for the services rendered prior thereto in accordance with percent 
completion at the time work is suspended minus previous payments. 

7. ASSURANCES 

7.1 Solicitations for Subcontractors, Including Procurements of Materials and 
Equipment. In all solicitations either by competitive bidding or negotiation made by the 
Contractor for Services to be performed under a subcontract, including procurements of 
materials or leases of equipment, each potential subcontractor or supplier shall be notified by the 
Contractor of the Contractor's obligations under this Agreement and any Regulations relative to 
nondiscrimination on the grounds of race, color or national origin. 

7.2 Examination of Records. The Contractor agrees that duly authorized 
representatives of Gilbert shall, until the expiration of three (3) years after final payment under 
this Agreement, have access to and the right to examine any directly pertinent books, documents, 
papers, and records of the Contractor involving transactions related to this Agreement. 

7.3 Ownership of Document and Other Data. Original documents and other data 
prepared or obtained under the terms of this Agreement or any change order are and will remain 
the property of Gilbert unless otherwise agreed to by both parties. Gilbert may use such 
documents for other purposes without further compensation to the Contractor; however, any 
reuse without written verification or adaptation by Contractor for the specific purpose intended 
will be at Gilbert's sole risk and without liability or legal exposure to Contractor. Any 
verification or adaptation of the documents by Contractor for other purposes than contemplated 
herein will entitle Contractor to further compensation as agreed upon between the parties. 

7.4 Litigation. Should litigation be necessary to enforce any term or provision of this 
Agreement, or to collect any damages claimed or portion of the amount payable under this 
Agreement, that all litigation and collection expenses, witness fees, court costs, and reasonable 
attorneys' fees incurred shall be paid to the prevailing party. 

7.5 Independent Contractor. This Contract does not create an employee/employer 
relationship between the parties. It is the parties' intention that the Contractor will be an 
independent contractor and not Gilbert's employee for all purposes, including, but not limited to, 
the application of the Fair Labor Standards Act, Federal Insurance Contribution Act, the Social 
Security Act, the Federal Unemployment Tax Act, the Internal Revenue Code, the Immigration 
and Naturalization Act, Arizona revenue and taxation laws, Arizona Workers' Compensation 
Law, and Arizona Unemployment Insurance Law. The Contractor agrees that it is a separate and 
independent enterprise from Gilbert, that it has a full opportunity to find other business, that it 
has made its own investment in its business, and that it will utilize a high level of skill necessary 
to perform the work. This Contract shall not be construed as creating any joint employment 
relationship between the Contractor and Gilbert, and Gilbert will not be liable for any obligation 
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incurred by the Contractor, including but not limited to unpaid minimum wages and/or overtime 
premiums. [FOR SOLE PROPRJETORS ONLY: The Contractor shall execute the Sole 
Proprietor's Waiver of Workers' Compensation Benefits attached hereto and incorporated by 
reference.] 

7.6 Immigration Law Compliance Warranty. As required by A.R.S. § 41-4401, 
Contractor hereby warrants its compliance with all federal immigration laws and regulations that 
relate to its employees and A.R.S. § 23-214(A). Contractor further warrants that after hiring an 
employee, Contractor verifies the employment eligibility of the employee through the E-Verify 
program. If Contractor uses any subcontractors in performance of the Contract, subcontractors 
shall warrant their compliance with all federal immigration laws and regulations that relate to its 
employees and A.R.S. § 23-214(A), and subcontractors shall further warrant that after hiring an 
employee, such subcontractor verifies the employment eligibility of the employee through the E
Verify program. A breach of this warranty shall be deemed a material breach of the Contract 
that is subject to penalties up to and including termination of the Contract. Contractor is subject 
to a penalty of $100 per day for the first violation, $500 per day for the second violation, and 
$1,000 per day for the third violation. Gilbert at its option may terminate the Contract after the 
third violation. Contractor shall not be deemed in material breach of this Contract if the 
Contractor and/or subcontractors establish compliance with the employment verification 
provisions of Sections 274A and 274B of the federal Immigration and Nationality Act and the E
Verify requirements contained in A.R.S. § 23-214(A). Gilbert retains the legal right to inspect 
the papers of any Contractor or subcontractor employee who works on the Contract to ensure 
that the Contractor or subcontractor is complying with the warranty. Any inspection will be 
conducted after reasonable notice and at reasonable times. If state law is amended, the parties 
may modify this paragraph consistent with state law. 

7. 7 Equal Treatment of Workers. Contractor shall keep fully informed of all federal 
and state laws, county and local ordinances, regulations, codes and all orders and decrees of 
bodies or tribunals having any jurisdiction or authority, which in any way affect the conduct of 
the work. Contractor shall at all times observe and comply with all such laws, ordinances, 
regulations, codes, orders and decrees; this includes, but is not limited to laws and regulations 
ensuring equal treatment for all employees and against unfair employment practices, including 
the Occupational Safety and Health Administration ("OSHA") and the Fair Labor Standards Act 
("FLSA"). Contractor shall protect and indemnify Gilbert and its representatives against any 
claim or liability arising from or based on the violation of such, whether by Contractor or its 
employees. 

7.8 Exclusive Use of Services - Confidentiality. The services agreed to be provided 
by Contractor within this Agreement are for the exclusive use of Gilbert and Contractor shall not 
engage in conflict of interest nor appropriate Gilbert work product or information for the benefit 
of any third parties without Gilbert consent. 

7 .10 Sole Agreement. There are no understandings or agreements except as herein 
expressly stated. 
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7.11 Notices. Any notice to be given under this Agreement shall be in writing, shall be 
deemed to have been given when personally served or when mailed by certified or registered 
mail, addressed as follows: 

GILBERT: 

Town Manager 
Town of Gilbert 
50 East Civic Center Drive 
Gilbert, Arizona 85296 

CONTRACTOR: 

John Wilson 
Expert Maintenance Systems Inc 
1481 W. Scott. 
Gilbert, Az. 85233 

The address may be changed from time to time by either party by serving notices 
as provided above. 

7.12 Controlling Law. This Agreement is to be governed by the laws of the State of 
Arizona. 

8. SUSPENSION OF WORK 

8.1 Order to Suspend. Gilbert may order the Contractor, in writing, to suspend all or 
any part of the Services for such period of time as he may determine to be appropriate for the 
convenience of Gilbert. 

8.2 Adjustment to Contract Fee. If the performance of all or any part of the Services 
is, for any unreasonable period of time, suspended or delayed by an act of Gilbert in the 
administration of this Agreement, or by its failure to act within the time specified in this 
Agreement (or if no time is specified, within a reasonable time), an adjustment shall be made for 
any increase in cost of performance of this Agreement necessarily caused by such unreasonable 
suspension or modified in writing accordingly. However, no adjustment shall be made under this 
clause for any suspension or delay to the extent (1) that performance was suspended or delayed 
for any other cause, including the fault or negligence of the Contractor, or (2) for which an 
equitable adjustment is provided for or excluded under any other provision of this Agreement. 

9. INTERESTS AND BENEFITS 

9 .1 Interest of Contractor. The Contractor covenants that he presently has no interest 
and shall not acquire any interest, direct or indirect, which would conflict in any manner or 
degree with the performance of services required to be performed under this Agreement. The 
Contractor further covenants that in the performance of this Agreement, no person having any 
such interest shall be employed. 

9.2 Interest of Town Members and Others. No officer, member or employee of 
Gilbert and no member of its governing body, who exercises any functions or responsibilities in 
the review or approval of the undertaking or carrying out of the services to be performed under 
this Agreement, shall participate in any decision relating to this Agreement which affects his 
personal interest or have any personal or pecuniary interest, direct or indirect, in this Agreement 
or the process thereof. 
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9.3 Notice Regarding A.R.S. § 38-511. This Contract is subject to cancellation under 
Section 38-511, Arizona Revised Statutes. 

10. ASSIGN ABILITY 

The Contractor shall not assign any interest in this Agreement, and shall not 
transfer any interest in the same without the prior written consent of Gilbert thereto. 
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IN WITNESS WHEREOF, Gilbert and the Contractor have executed this 
Agreement as of the date first written. 

By: 

ATTEST: 

By: 
Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

By: 
L. Michael Hamblin 

Town Attorney 
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By: 

TOWN OF GILBERT 

_______ ,Mayor 

CONTRACTOR 

Its: 



EXHIBIT A 
SCOPE OF WORK 

Standard Specifications 

Services RFP 
Form No. 1.3.5 

Contractor's Employees 
On the first day of each month, the contractor shall submit to the Faculties 
Maintenance manager a current list of names of all employees who perform 
work under this Contract. Changes in the employment list shall be reported 
to the Town within 24 hours of such change. 

Identification badges shall be furnished by the Contractor and worn by all 
the Contractor's employees while on Town's premises. The badge shall have 
the employee's picture, name and signature. 

Access to each building shall be as directed by the Town Facilities 
Maintenance Manager or authorized representative. All doors shall be locked 
on completion of and during the conduct of work if work occurs outside 
normal building hours. 

Only authorized Contractor employees are allowed on the premises of the 
Town of Gilbert buildings. 

Contractor's employees are specifically prohibited from signing or 
acknowledging receipt of deliveries to Town departments. 

No Subcontractor shall be used in performing any of the work. All work 
shall be performed by contractor's employees. 

Polygraph Examinations 

Town reserves the right to demand polygraph examination of any 
Contractor employee before beginning work in the Town of Gilbert 
facilities. 

Pre-clearance 

The Town will perform background, criminal history and fingerprinting 
investigations on all of the Contractor's employees. Contractors 
employee's shall submit to these investigations at least two weeks prior to 
performing work in the Town facilities. Based on such investigation the 
Town may prohibit access to Town facilities of certain employees of the 
Contractor. 

Contractor shall notify any employees assigned by the Contractor to work 
at the Town of the Town's pre-clearance requirements by providing the 
following notice to suck person in both English and Spanish before going 
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to the Gilbert Police Department: 

"The Town of Gilbert conducts a security background search on all 
persons who perform cleaning in Town facilities. If your name, address, or 
social number is fake or stolen, you cannot work with any Town facility. 
You may be required to take a polygraph examination. You must bring a 
valid picture l.D. card and social security card with you to the Gilbert 
Police Department for the background search and fingerprint check" 

Scope 

The Contractor shall furnish any and all cleaners, disinfectants, and any other 
products required to provide the cleaning services specified below. 

The Town will provide hand towels, toilet tissue, hand soaps, plastic 
liners. The Contractor shall fill all product dispensers. 

The specific cleaning requirement specified in this document is 
considered minimum acceptable cleaning requirements. It is 
expressly understood by the Contractor that the intent of this 
Contract is to supply the complete custodial services for the 
designated portions of the buildings listed. 

Work Schedules 

All work to be completed between the hours of 8:00 p.m. and 7:00 a.m. (Wit 
the exception of the Library which is 9:00 pm and 7:00 am, the Public Safety 
Building, see schedule listing) unless the work is of an emergency nature or 
approved by the Facilities Maintenance Manager. 

Day Porter Services are required at the Library, based on the following schedule: 

Monday-Thursday, 4pm-12am (or until finished, but would need to wait for 
vacuuming or making any noise until after the library is closed at 9pm). 

Friday after 5pm until finished (library closes at 5pm on Fridays). 

Saturday/Sunday, 2-6pm. Library hours on Saturday are 1 Oam-5pm, 
Sunday is 1-5pm. 

Offices/Buildings 
(Square Footages are approximates, they should be confirmed by bidders at 

walk through). The locations where cleaning work is to be 
performed are described below. The frequency and times of 
cleaning are also specified below. 
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Municipal Complex 
50 E. Civic Center Drive 
Square Footage: Approximately 5 I ,050 
Sunday and Tuesday 
• Clean entire building 
Monday, Wednesday, Thursday 
• Clean all bathrooms, break rooms, and lobbies 
• Clean all conference rooms, first, second, and third floors 
• Clean council chambers 
Other items 
• Take recycle cans to the curb on Tuesday and Thursday 
• Auto scrubbing twice a year 
• Strip, Wax, seal floors twice a year 
• Upper dust to ceiling twice a year 
• Clean All exterior windows twice a year 

Municipal Complex II 
90 E. Civic Center Drive 
Square Footage: Approximately 51,500 
Sunday and Tuesday 
• Clean Entire building 
Monday, Wednesday, Thursday 
• Clean all bathrooms, break rooms, and lobbies 
• Clean all conference rooms, first and second floors 
Other items 

• Take recycle cans to the curb on Tuesday and Thursday 
• Auto scrubbing twice a year 
• Strip, Wax, seal floors twice a year 
• Clean All exterior windows twice a year 

Public Works Facility/Fleet/Build. B-North 
900 E. Juniper Road 
Square Footage: 33,000 

Tuesday, Sunday 
• Clean entire building 
• Take recycle to curb 
Monday, Wednesday 
• Clean fleet restroom 
• Clean Bldg. B restrooms and break room 
• Clean all bathrooms, conference rooms, locker rooms, break rooms 
Other items 
• Auto scrubbing twice a year to include Building B break room and 

Shop Stores 
o Strip, Wax, seal floors twice a year 
• Clean All exterior windows twice a year 
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Traffic Center 
525 N Lindsay 
Square Footage: 4,500 

Tuesday, Thursday 
• Clean entire building 
• Auto scrubbing once a year 
• Strip, Wax, seal floor once a year 
• Clean All exterior windows twice a year 

Park Maintenance 
658 N Freestone Parkway 
Square Footage: 3,000 

Tuesday, Thursday, Sunday 
• Clean entire building 
Monday, \Vednesday 
• Clean bathrooms and break room 
Other items 
• Auto scrubbing twice a year 
e Clean All windows twice a year, interior and exterior 

Library 
775 N. Greenfield Road 
Square Footage: 45,000 for Mon.-Friday. 60,000 for Sat. and Sun. 
Monday - Thursday Starting at 4 pm provide day-porter services until 

9pm while cleaning (but would need to wait for vacuuming until after the 
library is closed at 9pm) 

• Entire Library but not the front training rooms 
• Bathrooms/break rooms 
Friday Starting at 5pm 
Saturday/Sunday Starting at 2pm. 
• Entire Library, front training rooms, lobby, and bathrooms 

Public Safety Facility 
85 E. Civic Center Drive 
Square Footage: 174,000 

Fire Admin Building-Training \Ving 

Tuesday, Sunday 
• Clean Admin work are 
o Cleaning front exterior 
• Recycling on Tuesday 
Monday, \Vednesday, Thursday, Friday 
• Training rooms 
o Break Rooms 
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• Bathrooms 
• Recycling on Thursday 
Other items 

• Auto scrubbing twice a year 
• Strip, Wax, seal floors twice a year 
• Clean All exterior windows twice a year 

Municipal courts 

Sunday, Tuesday, Thursday 
• Clean Entire building 
• Cleaning front exterior 

Monday, \Vednesday 
• Clean 1st floor lobby 
• Clean 1st and 2nd floor bathroom/locker room 
• Clean all break rooms 
• Recycling 
Other items 
• Auto scrubbing twice a year 
• Strip, Wax, seal floors twice a year 
• Clean All exterior windows twice a year 

Police Building 

Tuesday, Thursday, starting at 3:00pm 
• Clean Entire building 
• Cleaning front exterior including empting trash 
o Recycling emptied 

Monday, \Vednesday, Friday, Saturday, starting after 4pm 
• Entire first floor 
o Second floor Bathrooms 

7 days a week, starting after 4pm 
o Clean 911 area, throw trash, clean bathrooms and lunchroom only 
Sunday 
o Clean bathroom/locker room 1st floor 
• Clean Break room 1st floor 
• Teleserve area, Lobby 
• Briefing and Report Writing rooms 
Other items 
• Auto scrubbing twice a year 
o Strip, Wax, seal floors twice a year 
o Clean All exterior windows twice a year 
Holding Cells 

Clean and disinfect holding cells 7 days a week, PD to escort from 
8am - lOam or Spm - 8pm 
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• Take out the trash 
• Sweep and mop floors 
• Clean and disinfect restrooms 
• Wipe down tables, doors and vertical surfaces 

Respond to an emergency calls within 1 hour to clean and disinfect any kind of hazardous 
material (involving blood, feces, urine, water etc.) in holding cells, Restrooms, floors, 
carpet, equipment and more. Using an appropriate disinfectant and tools. 

NEED Cost per hour 
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Water Treatment Plant Admin. North 
2865 E. Guadalupe Road 
Square Footage: 14,000 

Sunday, Tuesday, Thursday 
• Clean Entire building 
l\fonday, Wednesday 
• Bathrooms and break rooms 
Other items 
• Auto scrubbing twice a year 
• Strip, Wax, seal floors twice a year 
• Clean All exterior windows twice a year 

Water Treatment Plant Admin. South 
3693 E. Ocotillo 
Square Footage: 7,000 

Sunday, Tuesday, Thursday 
• Clean Entire building 
l\fonday, Wednesday 
• Bathrooms and break rooms 
Other items 

• Auto scrubbing twice a year 
• Strip, Wax, seal floors twice a year 
• Clean All exterior windows twice a year 

Park l\faintenance SASC (2,000) Vehicle l\faintenance SASC (1,300) 

l\fonday, Thursday 
• Clean Entire building 
Tuesday, Sunday 
• Bathrooms 
e Break rooms 
Other items 
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• Auto scrubbing twice a year 
• Strip, Wax, seal floors twice a year 
• Clean All windows twice a year, interior and exterior 

South Area Service Center 
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Public Works 
4760 E. Greenfield Road 
Square Footage: 21,000 

Wednesday, Saturday 
• Clean Entire building 
• Recycle to curb 
• Clean front exterior 
Monday, Tuesday, Thursday 
• Bathrooms/locker rooms 
• Break rooms 
Other items 
o Auto scrubbing twice a year 
• Strip, Wax, seal floors twice a year 
• Clean All exterior windows twice a year 

Police Department South Area 
4760 E. Greenfield Road 
Square Footage: 20,000 

Monday, Wednesday, Friday 
• Clean Entire building 
• Clean front exterior 
• Recycle to curb on Monday 
• Clean patio and empty trash 
Tuesday, Thursday, Saturday 
• Briefing room 
• Report writing room 
• Break room 
• Weight room 
• Bathroom/locker rooms 
• Recycle to curb on Thursday 
Other items 
• Auto scrubbing twice a year 
• Strip, Wax, seal floors twice a year 
• Clean All exterior windows twice a year 



Services to be Completed: 
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Services to be completed at all locations unless designated otherwise in scope 
of individual locations: 

A. GENERAL ITEMS (1) THROUGH (20) BELOW ARE TO BE 
PERFORMED AT EACH SCHEDULED CLEANING 

Do not assume something is trash. If it is not in trash baskets, it must be clearly 
marked "TRASH". Remove only items that are marked "TRASH". 

1. Carpeted Areas 

Vacuum all carpet with a commercial beater brush vacuum including under 
desks, tables, chairs, etc.) Carpets will be vacuumed each time there is a 
scheduled cleaning. 

NOTE: Floors shall be free of lint and debris. 

2. Non-Carpeted Areas 

All floor areas behind doors, along wall base, wastepaper baskets, and other 
furnishings shall be free of dirt, debris, streaks, stains, and gum. 

3. Stainless Steel 

All kick plates, doors, partitions, restroom fixtures (to include plumbing pipe 
under sinks) are to be cleaned and polished leaving no streaks. 

4. Walls 

Areas around light switch plates are to be kept clean. Areas around door facings 
are to be kept clean. Spot clean. 

5. Doors 

Clean all non-glass doors (around door knob and tops of doors) leaving no 
smudges or streaks. Clean all glass doors, leaving no smudges or streaks. 
Clean all glass panels adjacent to doors (side Ii 

6. Lights 

Light fixtures are to be maintained free of dust accumulations and dead insects. 
Municipal Center, Library, and Public Safety Complex up to drop ceiling and 
hanging lights up to 10 feet. 
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7. All Vents 

Wall vents, ceiling vents and floor vents, throughout all facilities shall be dusted 
or washed and shall be free of lint and dust at all times. Municipal Center and 
Public Safety Complex up to 10 ft. high only. 

8. Chairs and Sofas 

Plastic and fabric chairs and sofas are to be free of dust and debris at all times by 
vacuuming or dusting of same. 

9. Tables 

Clean all tables with disinfectant (tops, legs and sides). 

10. Desks 

When cleaning cluttered desks or work areas, DO NOT remove or arrange 
papers, etc. Clean only areas that are exposed. 

11. File Cabinets and Card Files 

Dusting shall be done so that file cabinets are free of dust. 

12. Telephones 

Telephones must be sanitized with disinfectant. 

13. Ledges and Countertops 

Damp clean all ledges and countertops with disinfectant. 

14. Water Fountains 

Water fountains will be cleaned and shined with disinfectant, leaving no streaks. 

15. Rest Rooms 

Clean floor drain cover (pour water down drain). Empty, clean and refill towel 
dispensers, fill soap dispensers, clean and fill napkin dispenser; clean all with 

disinfectant, and change liner in napkin disposal. Wet mop and disinfect 
floors. Areas behind toilets, along wall bases, and under urinals are to be free 
of odor causing stains, dirt and debris. Fill, clean and shine toilet paper 
dispenser. Clean the walls including behind toilets, above sinks and toilets 
with disinfectant. Empty and clean tops and outside (inside if needed) of trash 
containers with disinfectant. Scour and disinfect showers. Soap scum, hair, 
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small pieces of soap, dirt and debris shall be removed at all times. Damp clean 
and fill seat cover dispensers. 

16. Employee Lunchrooms, Kitchens, Lounges, Conference Rooms, 
Lobbies, Hallways and Assembly Rooms: 

Clean chairs with disinfectant. Empty wastebaskets and change liners (if 
needed). Clean top and sides of containers, ledges and countertops and the 
tops, legs and sides of tables with disinfectant. Vacuum carpet thoroughly. All 
lint, dirt, and debris around wastebaskets, behind doors, under tables and chairs 
shall be removed on a regular basis. Wet mop floors with disinfectant. Scour 
and disinfect sinks. Clean microwave. 

17. Storage Closets (Janitor's Work Area) 

Sinks are to be free of dirt and debris at all times. Shelves are to be stocked 
and empty cartons and bottles are to be discarded. Dust and damp mop floors. 

18. Windows and Blinds 

With a feather or similar dusting tool all dust, lint, dead insects, cob webs, etc. 
shall be removed on a regular basis. Windows having mini-blinds, vertical 
blinds or any other type of window coverings shall be dusted using the 
appropriate tools mentioned above or by vacuuming with an upholstery 
vacuum tool. In the Municipal Center and the Public Safety Building the 96" 
height will still prevail. With the exception of Municipal Center to be upper 
dusted twice per year. 

19. Floor drains 

Pour water down all floor drains in your cleaning areas. 

Work Orders 

Any specialty and/or extra work to be done must be requested through the 
Facilities Maintenance Manager. Facilities Maintenance Manager will 
determine the necessity of the same, get the cost from Contractor and obtain 
final approval from department head (s) before issuing a work order to the 
Contractor. 



Standard of Performance 
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NOTE: These standards of performance are minimum recommendations and 
do not replace or supersede the latest industry standards or material and 
equipment manufacturer's recommendations. 

A. Equipment 

Each employee shall be equipped by Contractor with the necessary 
equipment to carry out the proper performance of the cleaning as specified. 
This equipment shall be available and in possession of the employee at all 
times while carrying out his duties. Includes step ladders for cleaning light 
fixtures. 

B. Dusting Standards 

Dust cloths and equipment used shall be clean. Dust cloths shall be treated to 
avoid scattering of dust. Hard rubbing shall be avoided as oil streaks may be 
left. 

Office equipment, such as typewriters, adding machines, computer terminals 
and equipment, and similar instruments, shall not be dusted. 

Surfaces shall be free from dust after dusting is completed. Dust shall be 
removed and not scattered around the room. No feather dusting. Dusting 
will be performed up to 96". 

C. Sweeping Standards 

Resilient and wood floors shall be swept with clean, chemically treated 
mops. 

Concrete floors shall be swept with a bristle floor brush, with sweeping 
compound where applicable, or treated mops if surface has been finished. 

Floors shall show no dust or dirt streaks and no dust or dirt shall be left 
behind and under radiators, furniture, pipes, benches, work tables, doors, . 
comers, or any other object that is not installed or securely fastened in 
place. 

Baseboards, furniture, wall comers and equipment shall not be disfigured 
or smeared by tools and materials used in performance of the work. 

Gum and similar substances shall be removed from floors. 

Sweeping compounds shall not be used on "waxed" floors. 



D. Moppin!.!, Standards 

Only small areas of floors shall be mopped, rinsed and dried at one time, 
and in such a manner that the least amount of water necessary to do the job 
is used. Water shall be left on floors just long enough to loosen the dirt. 
Wash and rinse water shall be changed frequently using hot water. Floors 
shall be clean and free from film, mop streaks and scuff marks. Baseboards 
or cove base shall be cleaned with the floor in order to avoid mop build-up. 

Water seepage under baseboards, bumping baseboards, corners of furniture, 
and splashing water on walls, baseboards or furniture is not permitted. 

Hard to reach places shall be washed by hand. Gum and similar substances 
shall be removed by hand. 

Tile grout shall be maintained in a clean manner, not allowing stains to 
build up. 

E. Buffing Standards 
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All buffing shall be to a hard luster finish with manufactured recommended 
floor machines. 

F. Scrubbing and Stripping Standards 

Contractor shall provide the stripping/buffing machine, appropriate pads 
and the stripping and wax products. The Contractor shall provide a yearly 
schedule of floor work. 

Scrubbing and stripping shall be performed using a disk-type floor 
machine equipped with driving assembly and using the proper cleaning or 
scrubbing pad. A minimum amount of water containing a neutral 
detergent for washing, or a stripping solution for stripping, shall be used, 
which will be provided by the Town. Hard to reach places shall be done 
by hand with a scrubbing brush. 

Water seepage under baseboards, bumping baseboards, corners of 
furniture, and splashing water on walls, baseboards or furniture shall not 
be permitted. 

Floor shall be rinsed twice with clear water or until all film has been 
removed. 

Floors shall have all finish and marks and substances of any kind 
removed. 
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Hosing of floors will not be permitted except in shower areas. 

G. Finishing Standards (after Stripping) 

Floor finish solution will be provided by the Contractor and shall be 
applied per manufacturers instructions. 

Two coats of floor finish shall be applied with a clean applicator. The 
first coat shall be thoroughly dry before applying the second coat. The 
top coat when thoroughly dry shall be buffed in accordance with 
manufacturer's instructions on "Buffing Standards". 

No heavy accumulations of finish around walls, under furniture, 
radiators, etc., will be permitted. If accumulated, it shall be removed 
and the area re-finished. 

Any water, wax or finish splashed on furniture, office equipment, walls 
or baseboards shall be removed immediately. 

H. Toilet Room Cleaning Standards 

Every toilet, urinal, lavatory and sink, associated fixtures and floors 
shall be properly cleaned each cleaning. Disinfectant will be supplied 
by the Town and shall be applied per manufacturer's instructions. 

Toilet bowl exteriors shall be washed, disinfected and wiped clean. 
Toilet bowl interiors and underside ofrims shall be cleaned thoroughly 
with an acceptable toilet bowl cleaner. Toilet brush cleaning of 
interiors of toilet bowls shall include working the brush as far into the 
trap as it will reach. Toilets shall be flushed after cleaning to rinse. 
Toilet seats shall be cleaned with germicidal detergent. 

Urinal exteriors shall be washed, disinfected and wiped clean. Urinal 
interiors and underside of rims shall be cleaned thoroughly with a toilet 
bowl cleanser. Urinals shall be flushed after cleaning to rinse. 

Chrome-plated hardware shall be cleaned with a non-abrasive, non-acid 
product manufactured for this type of work. 

Washing of toilet room floors shall be performed with suitable 
disinfectant cleanser and ample solution shall be used to thoroughly wet 
the floor. The solution shall be allowed to remain on the floor until all 
dirt has been loosened, and where required, it shall be mopped with the 
heel of the mop, using enough pressure to remove stubborn dirt and 
scuffs. Care shall be taken to insure that all edges and corners have 
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been cleaned. The washing solution shall be picked up or squeezed to 
the drain and the floor shall be thoroughly clear-water rinsed with hot 
water, disinfected and mopped dry. 

Toilet room mirrors, shelves, and miscellaneous fixtures shall be 
cleaned thoroughly, using non-abrasive cleaner. 
Walls and toilet partitions shall be spot washed with a neutral cleaner. 
Grout joints shall be scrubbed with a soft bristle brush. 

Cleaning solution shall be rinsed off and walls shall be dried to a high 
luster, free from streaks and soap film. 

I. Windows and Blinds 

With a feather or similar dusting tool, all dust, lint, dead insects, cobwebs, etc. 
shall be removed on a regular basis. Windows having mini-blinds, vertical 
blinds or any other type of window coverings shall be dusted using the 
appropriate tools mentioned above or by vacuuming with an upholstery 
vacuum tool. In the Municipal Center and the Public Safety Building the 96" 
height will still prevail. 



EXHIBITB 

CONTRACTOR'S KEY PERSONNEL AND SUBCONTRACTORS 

KEY PERSONNEL: JOHN WILSON 

SUBCONTRACTORS: 
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EXHIBIT C 
SCHEDULE OF SERVICES 

WORK SHALL BE SCHEDULED IN ACCORDANCE WITH EXHIBIT A, SCOPE OF 
WORK, WORK SCHEDULES 
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A. Compensation 

EXHIBITD 
PAYMENT SCHEDULE 

1. The consideration of payment to Contractor, as provided herein shall be in full 
compensation for all of Contractor's work incurred in the performance hereof, 
including offices, travel, per diem or any other direct or indirect expenses incident 
to providing the services. 

2. Attached hereto as Exhibit D-1 is the Contractor's hours and fee estimate for the 
Project. Contractor's fee shall not exceed the amounts: 

Description Amount 

--------m·-----·······-·------
LOCATIONS COST CENTER MONTHLY COST YEARLY COST 

·---=·······---········ --
1\tlunicipal I 11OIOO.l10 _2_0_2(_JO ___ $_· __ 3_0_. ft?--'3 · mms-· 3~ ·~ J Sfo -··-· 
!Municipal II 110100.l 1020400 $ 30 f}O $ 3/ v Oi0--
~1blic Works/l::Ject N: .. _ 11OHJ(~_'.1102CJJ._0(-J --$·--'=-/-"--~-80-········ ·········-$-·-d_3 1 

:f-(p O 

Traffic Center l l O I 00.11020900 S Ci rg $ .3 i/-Sf.o 
Parks Ma int. N. 110 I 00.50020100 $ / 9 2- $ 0) 30c.f 
~~~rary ·--I J_O_I0_0_.5_0_0_70_1_0(_) __ $ )300 $ ..39 ft;OO 
!Public Sa~._et...::..y_* ___ l_O_l _O(_U I 020500 ....... ~ /0 '-flfO $ / O?S 2 80_. __ 
Water Treatment N. 210101.41080302 $ <jl/-0 $ /6 Of?O 
Water Treatment S. 210l01.41080303 $ L/ t/ 8' $ S 3 ::rto 

-------0---.:.......:.---"'---__;__-
SU B-TOT AL $ 23, {p ¥-1 $ mm d)g3.t 1.£;92 
Park l\taint. SA.SC __ 11_oi.g9.soo20100 $ JJ. 8_ $ l.23h 

1V.ehicle 1\faint. s,:\sc .... 2'.?_(l_}_Oo.:..1_1_o~_cb_~o_o ___ s_, __ . __ fj__5-__ .. s I 020 ·-i 
,Public \Vorks SASC I Iq!_OO_.l~Q_?g6 ___ 0_0 __ 51.:_· __ /,_,,,;-(__00 $ /t/ 1/00 
!PoliccSi\SC llOl00 . .30010400 S Jd,(p0 S IS !Zd_j 
SUB-TOTAL-SASC S C)r~ f3 S 32-1 ()1(p, 

TOTAL $ ' " ' 
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B. Method of Payment 

Invoices shall be on a form and in the format provided by Gilbert and are to be submitted in 
triplicate to Gilbert via Gilbert's authorized representative. 

C. Reimbursable Costs 

Contractor will be reimbursed for expenses up to a maximum amount of $NI A. The items 
allowable for reimbursement are as follows: 

1. Cost of transportation. (Mileage associated with Project, but not to/from Project 
site at __ cents per mile. Any out of state travel must receive prior approval of Gilbert.) 

2. Costs of printing, as required by the contract. 

3. Cost oflong distance telephone, postage, UPS, Federal Express, etc. 

4. Costs of faxes at $ __ per page. 

5. Cost of other items as required, with prior approval from Gilbert. 

All reimbursable costs must be submitted with monthly bill. 
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EXHIBIT E 
CHANGE ORDER 

CHANGE ORDER NO. 

Distribution: GILBERT 
CONTRACTOR 
OTHER 

[ ] 
[ ] 
[ ] 

---

PROJECT: DATE: 
--------

0 WN ER: Town of Gilbert 
CONTRACTOR: 
AGREEMENT DATED: 

CHANGES: The Agreement is changed as follows: 

Not valid until signed by both Gilbert and Contractor. 
Signature of Contractor indicates acceptance. 

The original compensation was __________________ _ 

Net change by previously authorized Change Orders __________ _ 

The compensation prior to this Change Order was 
----------

The compensation will be increased by this Change Order in the amount of 

The new compensation under the Agreement including this Change Order will be 

The Contract Time will increase by ________________ _ 

ACCEPTANCE STATUS: 

Contractor Town of Gilbert 
By ______ _ By ______ _ 

Date Date ------ ------

ST A TE SOLE PROPRIETOR'S W AIYER (ATTACH) 
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[CONTRACT BOND] 

STATUTORY PERFORMANCE BOND PURSUANT TO 
TITLE 34, CHAPTER 2, ARTICLE 2, 

OF THE ARIZONA REVISED STATUTES 
(Penalty of this bond must be 50% of the CONTRACT amount) 

KNOW ALL MEN BY THESE PRESENTS: 

That, _____________________ (hereinafter 
"Principal"), and , a 
corporation organized and existing under the laws of the State of , duly 
licensed in and holding a certificate of authority to transact surety business in the State of 
Arizona issued by the Director of the department of Insurance pursuant to Title 20, Chapter 2, 
Article 1, (hereinafter "Surety"), as Surety are held and firmly bound unto Gilbert, County of 
Maricopa, State of Arizona in the amount of Dollars 
($ , for the payment of which, the Principal and Surety bind themselves, and 
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by 
these presents. 

WHEREAS, the Principal has entered into a certain written CONTRACT with 
Gilbert, entitled ------------------------

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, 
that if the Principal faithfully performs and fulfills all of the undertakings, covenants, terms, 
conditions and agreements of the CONTRACT during the original term of the CONTRACT and 
any extension of the CONTRACT with or without notice to the Surety, and during the life of the 
guaranty required under the CONTRACT, and also performs and fulfills all of the undertakings, 
covenants, terms, conditions and agreements of all duly authorized modifications of the 
CONTRACT that may hereinafter be made, notice of which modifications to the Surety being 
hereby waived, the above obligation is void. Otherwise it remains in full force and effect. 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions 
of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this Bond shall 
be determined in accordance with the provisions of Title 34, Chapter 2, Article 2, Arizona 
Revised Statutes, to the extent as if it were copied at length in this Agreement. 

The prevailing party in a suit on this Bond shall recover as part of the judgment 
reasonable attorney fees that may be fixed by a judge of the court. 

This Bond shall not be executed by an individual surety or sureties, even if the 
requirements of A.R.S. Section 7-101 are satisfied. 
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Witness our hands this __ day of ________ , 20_ 
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PRINCIPAL SEAL 

By _______________ _ 

SURETY SEAL 

By ____________ _ 

Address of Surety: 

AGENT OF RECORD 

AGENT ADDRESS 

* attach Power of Attorney 



[LABOR AND MATERIALS BOND] 
STATUTORY PAYMENT BOND PURSUANT TO 

TITLE 34, CHAPTER 2, ARTICLE 2, 
OF THE ARIZONA REVISED STATUTES 

(Penalty of this bond must be 50% of the CONTRACT amount) 

KNOW ALL MEN BY THESE PRESENTS: 

That, (hereinafter 
"Principal"), as Principal and , a corporation 
organized and existing under the laws of the State of , duly licensed in and 
holding a certificate of authority to transact surety business in the State of Arizona issued by the 
Director of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1, (hereinafter 
"Surety"), as Surety are held and firmly bound unto Gilbert, County of Maricopa, State of 
Arizona in the amount of Dollars 
($ , for the payment of which the Principal and Surety bind themselves, and 
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by 
these presents. 

WHEREAS, the Principal has entered into a certain written CONTRACT with 
Gilbert, entitled 

~----------------------~ 

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, 
that if the Principal promptly pays all monies due to all persons supplying labor or MATERIALS 
to the Principal or the Principal's SUBCONTRACTORS in the prosecution of the WORK 
provided for in the CONTRACT, this obligation is void. Otherwise it remains in full force and 
effect. 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions 
of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this Bond shall 
be determined in accordance with the provisions, conditions and limitations of Title 34, Chapter 
2, Article 2, Arizona Revised Statutes, to the extent as if it were copied at length in this 
Agreement. 

The prevailing party in a suit on this Bond shall recover as part of the judgment 
reasonable attorney fees that may be fixed by a judge of the court. 

This Bond shall not be executed by an individual surety or sureties, even if the 
requirements of A.R.S. Section 7-101 are satisfied. 

Witness our hands this __ day of ________ , 20 
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PRINCIPAL SEAL 
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SURETY SEAL 

Address of Surety: 

AGENT OF RECORD 

AGENT ADDRESS 

* Attach Power of Attorney 



@ 27 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: BILL KOHN - FLEET BUSINESS MANAGER, 480.206.4512 

THROUGH: CINDI MATTHEISEN - FINANANCE AND MGMT SVCS DIRECTOR 

MEETING DATE: JUNE 26, 2014 

SUBJECT: PURCHASE OF FIVE (5) AUTOMATED SIDE LOADER TRUCKS 

STRATEGIC INITIATIVE: 

Click here to enter text. 

LEGAL REVIEW 

R Complete 

rN/A 

RECOMMENDED MOTION 

NIA 

FINANCIAL REVIEW 

R Complete 

r N/A 

A. MOTION TO ENTER INTO AGREEMENT 2014-1103-0334 WITH RUSH TRUCK 
CENTER, PHOENIX AND TO PURCHASE OF FIVE (5) PETERBUILT 320 CHASSIS 
PURSUANT TO A HOUSTON-GALVESTON AREA COUNCIL (H-GAC) 
COOPERATIVE PURCHASING CONTRACT# HT06-14 IN AN AMOUNT NOT TO. 
EXCEED $768,450 INCLUDING TAXES AND AUTHORIZE THE MAYOR TO 
EXECUTE THE REQUIRED DOCUMENTS. 

B. MOTION TO ENTER INTO AGREEMENT 2014-1103-0335 WTH MCNEILUS AND TO. 
PURCHASE OF FIVE (5) 28 YARD ZR AUTOMATED SIDE LOADER RUFUSE 
BODIES PURSUANT TO A HOUSTON-GALVESTON AREA COUNCIL (H-GAC) ..• 
COOPERATIVE PURCHASING CONTRACT# RH08-12 IN AN AMOUNT NOT TO .. 
EXCEED $709,150 INCLUDING TAXES AND AUTHORIZE THE MAYOR TO 
EXECUTE THE REQUIRED DOCUMENTS. 



BACKGROUND/DISCUSSION 

Earlier this year Environmental Services took delivery of two new automated side-loader (ASL) refuse 
trucks. Staff from Environmental Services and Fleet quickly became disappointed with the 
responsiveness and support level by the manufacturer of the Wayne Curbtender automated side-loaders 
as these two trucks continued to have a high failure rate. A decision was made to delay the purchase of 
the five new trucks approved for the 2013/14 budget year and to conduct a search to identify a different 
body manufacturer that could supply quality ASL bodies as well as product support. 

The interim Environmental Services Manager led a team that included: Environmental Services' drivers, 
supervisors, vehicle technicians, shop supervisors and others through an evaluation process to determine 
the truck that would best fit the needs of the division today and in the future. This team evaluated many 
trucks, visited manufacturing facilities, operated demo trucks and contacted more tha:n a dozen 
municipalities from across the country to learn as much as possible about the equipment reliability, parts 
availability, and product support levels. The decision came down to two outstanding body 
manufacturers, both able to provide the quality product and superior customer service that the town staff 
is looking for. The final recommendation was McNeilus truck body. 

For the current budget year, FY14 capital outlay there are three (3) automated side loaders (ASL) 
budgeted as replacements and two (2) automated side loaders as new additions for a total of five (5) 
trucks. These funds will be carried forward to FY15 for an October or November 2014 delivery. 

The purchase of refuse vehicles and other heavy equipment typically involves two manufacturers. In 
this case, Rush Truck Center will provide the truck chassis to the body manufacturer, McNeilus, to 
combine the two into one complete refuse truck. 

Cooperative purchases are exempt from the requirement to bid by Gilbert because these contracts have 
been previously bid by another entity. Cooperative purchase contracts may only be used when the 
Gilbert Purchasing Officer has made a written determination that re-bidding the contract is unlikely to 
result in a lower price. Gilbert Municipal Code § 2-357(b)(2). The Purchasing Officer has made this 
determination in this case. 

The Contract was reviewed for form by Attorney Jack Vincent. The contract was reviewed by Douglas 
Boyer, Purchasing Administrator 

FINANCIAL IMPACT 

The purchase of five (5) Peterbilt 320 chassis and five (5) McNeil us 28 yard ZR Automated Side Loader 
refuse bodies not to exceed $1,477,600 including taxes. 

Vehicles approved for purchase in the FY15 capital outlay listing: 

• Environmental Services - Residential Fund (2), $591,040 
o Environmental Services - Residential Replacement Fund (3), $886,560 

TOTAL: $1,477,600 

The attached listing details the vehicles, vehicle numbers if replacements, total budgeted in the FYI 5 
capital outlay listing, and the total cost for each automated side loader. 

The financial impact was reviewed by Mary Vinzant, management and budget analyst. 

STAFF RECOMMENDATION 



Staff recommends approval of the HGAC Cooperative Purchasing Agreement(s) which shall commence 
upon approval and shall be conterminous with the HGAC Contract, unless terminated earlier in 
accordance with the HCAC Contract. 

o 2014-1103-0335 -McNeilus Co, Inc 
• 2014-1103-0334-Rush Truck Center, Phoenix 

Staff recommends approval to purchase five (5) 28 yard ZR Automated Side Loaders from McNeilus, 
mounted on a Peterbilt 320 chassis from Rush Truck Center not to exceed $1,477,600 including taxes. 

Respectfully submitted, 

Bill Kohn 
Fleet Business Manager 

Attachments and Enclosures: 

Listing of Vehicles 



ATTACHMENT- Listing of Vehicles 

Residential 
0828 2014 Peterbuilt 320 (ASL) 

Collections 

Recycling 0830 2014 Peterbuilt 320 (ASL) 

Recycling 1875 2014 Peterbuilt 320 (ASL) 

$295,513.87 $0.00 $0.00 

$295,513.87 $0.00 $0.00 

$295,513.87 $0.00 $0.00 

$0.00 

$1,477,569.30 $0.00 

$295 ,513 .87 $340,000.00 

$295,513.87 $340,000.00 

$295,513.87 $340,000.00 

$44,486.13 

$44,486.13 

$44,486.13 

$133,458.39 

$0.00 

$19,486.13 

$38,972.26 

$0.00 



GILBERT AGREEMENT# 2014-1103-0334 
TO PROVIDE SERVICES/SUPPLIES PURSUANT TO A 

COOPERATIVE PURCHASING CONTRACT 

This Agreement is made and entered into by and between the Town of Gilbert, 
Arizona, a municipal corporation, hereinafter designated as "Gilbert" and Rush Truck Center 
Phoenix hereinafter designated as the "Contractor." 

Recitals: 

A. Contractor has contracted with HGAC to provide Peterbilt 320 Chassis and equipment 
pursuant to Contract No. HT06-14 

B. Pursuant to A.R.S. § 41-2631 et seq. and Gilbert Municipal Code§ 2-357, Gilbert has 
authority to utilize cooperative purchasing contracts and engage contractors under the terms 
thereof. 

CONTRACTOR AND GILBERT, FOR THE CONSIDERATION 
HEREINAFTER SET FORTH, PROMISE, COVENANT AND AGREE AS FOLLOWS: 

1. Scope of Work. 

1.1 Contractor shall provide the following services, materials and/or 
equipment: 

Peterbilt 320 Chassis 

as described in the Cooperative Purchasing Contract documents attached hereto as Exhibit A, 
which are incorporated herein by reference. As used in this Contract, all references to the HGAC 
purchase contract shall mean the Town of Gilbert, Arizona. 

1.2 Contractor shall comply with all specific requirements and/or 
options of Gilbert, as specified in Exhibit B attached hereto and incorporated herein by 
reference. 

2. Completion of Work. The Contractor shall deliver completed upfit 
vehicles to the Town of Gilbert within 120 days of issuance of Purchase Order 

3. Payment. Payment to the Contractor for the services, materials and/or 
equipment provided, shall be made in accordance with the price list and terms set forth in the 
Cooperative Purchasing Contract. 

4. Terms of Cooperative Purchasing Contract Apply. All provisions of the 
Cooperative Purchasing Contract documents are incorporated in and shall apply to this Contract 
as though fully set forth herein, except as otherwise provided for in this Agreement. 
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5. Contract Term and Renewal. If funds for this Contract are not 
appropriated or budgeted by July 1, 2014, Gilbert may terminate this contract by giving written 
notice to Contractor. Otherwise, the term of this Contract shall commence upon approval and 
continue through June 30, 2015, with an option of the Town to renew for two (2) additional one 
(1) year terms. If this Contract is renewed, the Contract fee shall be adjusted as provided for in 
the Cooperative Purchasing Contract. The Gilbert Purchasing Officer has·authority to approve 
any renewal provided that: (1) the Contract amount does not exceed $100,000; (2) the original 
prices remain in effect during the Renewal Term; or (3) the contract unit pricing does not 
increase or the contract pricing is adjusted pursuant to the terms and conditions of the 
Cooperative Purchasing Contract. Any renewal shall be contingent on funds being appropriated 
or budgeted for the renewal term. 

6. Certificates oflnsurance. All insurance provisions of the Cooperative 
Purchasing Contract shall apply, including without limitation, the requirement to name the Town 
as an additional insured. Prior to commencing work under this Contract, Contractor shall furnish 
the Town with Certificates of Insurance, or formal endorsements as required by the Contract, 
issued by the Contractor's insurer(s) as evidence that policies providing the required coverages, 
conditions and limits required by this Contract are in full force and effect. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names this 
__ day of , 20_ 

TOWN OF GILBERT: 

By: 
~~~~~~~~~-

John W. Lewis, Mayor 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 
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Medium And Heavy Trucks & Truck Bodies 

A CONTRACT BETWEEN 
HOUSTON-GALVESTON AREA COUNCIL 

Houston, Texas 
AND 

RUSH TRUCK CENTERS OF TEXAS, L.P. 
Houston, Texas 

Page 1of4 

This Contract is made and entered into by the Houston-Galveston Area Council of Governments, hereinafter referred to as H-GAC, 
having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, ANU Rush Truck Centers of Texas, 
L.P., hereinafter referred to as the CONTRACTOR, having its principal place of business at 10200 North Loop East, Houston, Texas 
77029. 

ARTICLE 1: SCOPE OF SERVICES 
The parties have entered into a Medium And Heavy Trucks & Truck Bodies Contract to become effective as of June 1, 2014, and to 
continue through May 31, 2016 (the "Contract"), subject to extension upon mutual agreement of the CONTRACTOR and H-GAC. H
GAC enters into the Contract as Agent for participating governmental agencies, each hereinafter referred to as END USER, for the 
purchase of Medium And Heavy Trucks & Truck Bodies offered by the CONTRACTOR. 'The CONTRACTOR agrees to sell 
Medium And Heavy Trucks & Truck Bodies through the H-GAC Contract to END USERS. 

ARTICLE2: THE COMPLETE AGREEMENT 
The Contract shall consist of the documents identified below in oner of precedence: 

1. The text of this Contract form, including but not limited to, Attachment A 
2. General Terms and Conditions 
3. Bid Specifications No:HT06-14, including any relevant suffixes 
4. CONTRACTOR's Response to Bid No:HT06-14, including but not limited to, prices and options offered 

All of which are either attached hereto or incorporated by reference and hereby made a part of this Contract, and shall constitute the 
complete agreement between the parties hereto. This Contract supersedes any and all oral or written agreements between the parties relating 
to matters herein. Except as otherwise provided herein, this Contract cannot be modified without the written consent of both parties. 

ARTICLE3: LEGAL AUTHORITY 
CONTRACTOR and H-GAC warrant and represent to each other that they have adequate legal counsel and authority to enter into this 
Contract. The governing bodies, where applicable, have authorized the signatory officials to enter into this Contract and bind the parties to 
the tenns of this Contract and any subsequent amendments thereto. 

ARTICLE4: APPLICABLE LAWS 
The parties agree to conduct all activities under this Contract in accordance with all applicable rules, regulations, directives, issuances, 
ordinances, and laws in effect or promulgated during the term of this Contract. 

ARTICLES:, INDEPENDENT CONTRACTOR 
The execution of this Contract and the rendering of services prescribed by this Contract do not change the independent status of H-GAC or 
CONTRACTOR. No provision of this Contract or act of H-GAC in performance of this Contract shall be construed as making 
CONTRACTOR the agent, servant or employee of H-GAC, the State of Texas or the United States Government. Employees of 
CONTRACTOR are subject to the exclusive control and supervision of CONTRACTOR. CONTRACTOR is solely responsible for 
employee payrolls and claims arising therefrom. 

ARTICLE6: END USER AGREEMENTS 
H-GAC acknowledges that the END USER may choose to enter into an End User Agreement with the CONTRACTOR through this 
Contract and that the term of said Agreement may exceed the term of the H-GAC Contract. However this acknowledgement is not to be 
construed as H-GAC's endorsement or approval of the End User Agreement terms and conditions. CONTRACTOR agrees notto offer to, 
agree to or accept from END USER any terms or conditions that conflict with or contravene those in CONTRACTOR's H-GAC contract. 
Further, termination of this Contract for any reason shall not result in the termination of the underlying End User Agreements entered into 

between CONTRACTOR and any END USER which shall, in each instance, continue pursuant to their stated terms and duration. The only 
effect of termination of this Contract is that CONTRACTOR will no longer be able to enter into any new End User Agreements with END 
USERS pursuant to this Contract. Applicable H-GAC order processing charges will be due and payable to H-GAC on any End User 

H:\CONTRACTS\Medium And Heavy Trucks & TruckBodies\Rush Truck Centers ofTexas, L.PJff06-14.lO 



Medium And Heayy Trucks & Truck Bodies Page 2 of 4 

Agreements surviving termination oftlis Contract between H-GAC and CONTRACTOR. 

ARTICLE7: SUBCONTRACTS & ASSIGNMENTS. 
CONTRACTOR agrees not to subcontract, assign, transfer, convey, sublet or otherwise dispose of this Contract or any right, title, obligation or 
interest it may have therein to any third party without prior written notice to H-GAC. H-GAC reserves the right to accept or reject any such 
change. CONTRACTOR shall continue to remain responsible for all performance under this Contract regardless of any subcontract or 
assignment. H-GAC shall be liable solely to CONTRACTOR and not to any of its Subcontractors or Assignees. 

ARTICLES: EXAMINATION AND RETENTION OF CONTRACTOR'S RECORDS 
CONTRACTOR shall maintain during the course ofits work, complete and accurate records ofitems that are chargeable to END USER under 
this Contract. H-GAC, through its staff or its designated public accounting firm, the State of Texas, or the United States Government shall have 
the right at any reasonable time to inspect copy and audit those records on or off the premises of CONTRACTOR. Failure to provide access to 
records may be cause for termination of this Contract. CONTRACTOR shall maintain allrecords pertinent to this Contract for a period of not 
less than five (5) calendar years from the date ofacceptance of the fmal contract closeout and until any outstanding litigation, audit or claim has 
been resolved. The right of access to records is not limited to the required retention period, but shall last as long as the records are retained. 
CONTRACTOR further agrees to include in all subcontracts under this Contract, a provision to the effect that the subcontractor agrees that 
H-GAC' S duly authorized representatives, shall, until the expiration of five ( 5) calendar years after final payment under the subcontract or unti 1 
all audit findings have been resolved, have access to, and the right to examine and copy any directly pertinent books, documents, papers, 
invoices and records of such subcontractor involving any transaction relating to the subcontract. 

ARTICLE9: REPORTING REQUIREMENTS 
CONTRACTOR agrees to submit reports or other documentation in accordance with the General Terms and Conditions of the Bid 
Specifications. If CONTRACTOR fails to submit to H-GAC in a timely and satisfactory manner any such report or documentation, or 
otherwise fails to satisfactorily render performance hereunder, such failure may be considered cause for termination of this Contract. 

ARTICLE 10: MOST FAVORED CUSTOMER CLAUSE 
If CONTRACTOR, at any time during this Contract, routinely enters into agreements with other goverrunentalcustomers within the State 
of Texas, and offers the same or substantially the same products/services offered to H-GAC on a basis that provides prices, warranties, 
benefits, and or terms more favorable than those provided to H-GAC, CONTRACTOR shall notify H-GAC within ten (I 0) business days 
thereafter of that offering and this Contract shall be deemed to be automatically amended effective retroactively to the effective date of the 
most favorable contract, wherein CONTRACTOR shall provide the same prices, warranties, benefits, or terms to H-GAC and its END 
USER. H-GAC shall have the right and option at any time to decline to accept any such change, in which case the amendment shall be 
deemed null and void. If CONTRACTOR is of the opinion that any apparently more favorable price, warranty, benefit, or term charged 
and/or offered a customer during the term of this Contract is not in fact most favored treatment, CONTRACTOR shall within ten (IO) 
business days notify H-GAC in writing, setting forth the detailed reasons CONTRACTOR believes aforesaid offer which has been deemed 
to be a most favored treatment, is not in fact most favored treatment. H-GAC, after due consideration of such written explanation, may 
decline to accept such explanation and thereupon this Contract between H-GAC and CONTRACTOR shall be automatically amended, 
effective retroactively, to the effective date of the most favored agreement, to provide the same prices, warranties, benefits, or terms to H
GAC. 

The Parties accept the following definition of routine: A prescribed, detailed course of action to be followed regularly; a standard procedure. 
EXCEPTION: This clause shall not be applicable to prices and price adjustments offered by a bidder, proposer or contractor, which 
are not within bidder's/ proposer's control /example; a manufacturer's bid concession}, or to any prices offered to the Federal 
Governmellt and its agencies. 

ARTICLE 11: SEVERABILITY 
All parties agree that should any provision of this Contract be determined to be invalid or unenforceable, such detem1ination shall not affect any 
other term of this Contract, which shall continue in full force and effect. 

ARTICLE 12: DISPUTES 
Any and all disputes concerning questions of fact or oflaw arising under this Contract, which are not disposed ofby agreement, shall be decided 
by the Executive Director ofH-GAC or his designee, who shall reduce his decision to writing and provide notice thereof to CONTRACTOR. 
The decision of the Executive Director or his designee shall be fmal and conclusive unless, within thirty (30) days from the date ofreceipt of 
such notice, CONTRACTOR requests a rehearing from the Executive Director ofH-GAC. In connection with any rehearing under this 
Article, CONTRACTOR shall be afforded an opportunity to be heard and offer evidence in support of its position. The decision of the 
Executive Director after any such rehearing shall be fmal and conclusive. CONTRACTOR may, if it elects to do so, appeal the final and 
conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a dispute hereunder, 
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CONTRACTOR shall proceed diligently with the performance of this Contract and in accordance with H-GAC'S final decision. 

ARTICLE 13: LIMITATION OF CONTRACTOR'S LIABILITY 
Except as specified in any separate writing between the CONTRACTOR and an END USER, CONTRACTOR's total liability under this 
Contract, whether for breach of contract, warranty, negligence, strict liability, in tort or otherwise, but excluding its obligation to indemnify 
H-GAC described in Article 14, is limited to the price of the particular products/services sold hereunder, and CONTRACTOR agrees either to 

refund the purchase price or to repair or replace product(s) that are not as warranted. In no event will CONTRACTOR be liable for any loss of 
use, loss oftime, inconvenience, commercial loss, lost profits or savings or other incidental, special or consequential damages to the full extent 
such use may be disclaimed by law. CONTRACTOR understands and agrees that it shall be liable to repay and shall repay upon demand to 
END USER any amounts determined by H-GAC , its independent auditors, or any agency of State or Federal government to have been paid in 
violation of the terms of this Contract. 

ARTICLE 14: LIMIT OF H-GAC'S LIABILITY AND INDEMNIFICATION OF H-GAC 
H-GAC's liability under this Contract, whether for breach of contract, warranty, negligence, strict liability, in tort or otherwise, is limited to its 
order processing charge. In no event will H-GAC be liable for any loss of use, loss of time, inconvenience, commercial loss, lost profits or 
savings or other incidental, special or consequential damages to the full extent such use may be disclaimed by law. Contractor agrees, to the 
extent pennitted by law, to defend and hold harmless H-GAC, its board members, officers, agents, officials, employees, and indemnities from 
any and all claims, costs, expenses (including reasonable attorney fees), actions, causes of action, judgments, and liens arising as a result of 
CONTRACTOR's negligent act or omission under this Contract. CONTRACTOR shall notify H-GAC of the threat oflawsuit or of any 
actual suit filed against CONTRACTOR relating to this Contract. 

ARTICLE 15: TERMINATION FOR CAUSE 
H-GAC may terminate this Contract for cause based upon the failure of CONTRACTOR to comply with the terms and/or conditions of the 
Contract; provided that H-GAC shall give CONTRACTOR written notice specifying CONTRACTOR'S failure. If within thirty (30) 
days after receipt of such notice, CONTRACTOR shall not have either corrected such failure, or thereafter proceeded diligently to 

. complete such correction, then H-GAC may, at its option, place CONTRACTOR in default and the Contract shall terminate on the date 
specified in such notice. CONTRACTOR shall pay to H-GAC any order processing charges due from CONTRACTOR on that portion of 
the Contract actually perfonned by CONTRACTOR and for which compensation was received by CONTRACTOR. 

ARTICLE 16: TERMINATION FOR CONVENIENCE 
Either H-GAC or CONTRACTOR may cancel or terminate this Contract at any time by giving thirty (30) days written notice to the other. 
CONTRACTOR may be entitled to payment from END USER for services actually performed; to the extent said services are satisfactory 
to END USER. CONTRACTOR shall pay to H-GAC any order processing charges due from CONTRACTOR on that portion of the 
Contract actually performed by CONTRACTOR and for which compensation is received by CONTRACTOR. 

ARTICLE 17: CIVIL AND CRIMINAL PROVISIONS AND SANCTIONS 
CONTRACTOR agrees that it will perfonn under this Contract in conformance with safeguards against fraud and abuse as set forth by 
H-GAC, the State of Texas, and the acts and regulations of any funding entity. CONTRACTOR agrees to notify H-GAC of any suspected 
fraud, abuse or other criminal activity related to this Contract through filing of a written report promptly after it becomes aware of such activity. 

ARTICLE 18: GOVERNING LAW & VENUE 
This Contract shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or cause of action arising under or in 
connection with this Contract shall lie exclusively in Harris County, Texas. Disputes between END USER and CONTRACTOR are to be 
resolved in accord with the law and venue rules of the state of purchase. CONTRACTOR shall immediately notify H-GAC of such disputes. 

ARTICLE 19: PAYMENT OF H-GAC ORDER PROCESSING CHARGE 
CONTRACTOR agrees to sell its products to END USERS based on the pricing and other terms of this Contract, including, but not 
limited to, the payment of the applicable H-GAC order processing charge. On notification from an END USER that an order has been 
placed with CONTRACTOR, H-GAC will invoice CONTRACTOR for the applicable order processing charge. Upon delivery of any 
product/service by CONTRACTOR and acceptance by END USER, CONTRACTOR shall, within thirty (30) calendar days or ten (I 0) 
business days after receipt of payment, whichever is less, pay H-GAC the full amount of the applicable order processing charge, whether or 
not CONTRACTOR has received an invoice from H-GAC. For sales made by CONTRACTOR based on this contract, including sales to 
entities without lnterlocal Contracts, CONTRACTOR shall pay the applicable order processing charges to H-GAC. Further, 
CONTRACTOR agrees to encourage entities who are not members of H-GAC's Cooperative Purchasing Program to execute an H-GAC 
Interlocal Contract. H-GAC reserves the right to take appropriate actions including, but not limited to, contract termination if 
CONTRACTOR fails to promptly remit H-GAC's order processing charge. In no event shall H-GAC have any liability to 
CONTRACTOR for any goods or services an END USER procures from CONTRACTOR. 
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ARTICLE20: LIQUIDATED DAMAGES 
Any liquidated damages terms will be determined between CONTRACTOR and END USER at the time END USER's purchase order is 
placed. 

ARTICLE 21: PERFORMANCE AND PAYMENT BOND FOR INDIVIDUAL ORDERS 
H-GAC's contractual requirements DO NOT include a Performance & Payment Bond (PPB), and offered pricing should reflect this cost 

saving. However, CONTRACTOR must be prepared to offer a PPB to cover any specific order if so requested by END USER 
CONTRACTOR shall quote a price to END USER for provision of any requested PPB, and agrees to furnish the PPB within ten 
business (10) days of receipt of END USER's purchase order. 

ARTICLE 22: CHANGE OF CONTRACTOR STATUS 
CONTRACTOR shall immediately notify H-GAC, in writing, of A.NY change in ownership, control, dealership/franchisee status, Motor 
Vehicle license status, or name, and shall also advise whether or not this Contract shall be affected in any way by such change. H-GAC 
shall have the right to determine whether or not such change is acceptable, and to determine what action shall be warranted, up to and 
including cancellation of Contract. 

ARTICLE23: LICENSING REQUIRED BY TEXAS MOTOR VEHICLE BOARD [IF APPLICABLE! 
CONTRACTOR will for the duration of this Contract maintain current licenses that are required by the Texas Motor Vehicle Commission 
Code. If at any time during this Contract period, any CONTRACTOR'S license is not renewed, or is denied or revoked, CONTRACTOR 
shall be deemed to be in default of this Contract unless the Motor Vehicle Board issues a stay or waiver. Contractor shall promptly provide 
copies of all current applicable Texas Motor Vehicle Board documentation to H-GAC upon request. 

IN WITNESS WHEREOF, the parties have caused this Contract to be executed by their duly authorized repre~ntatives. 

Signed for Houston-Galveston 
Area Council, Houston, Texas: 

Attest for Houston-Galveston 
Area Council, Houston, Texas: 

Signed for Rush Truck Centers of Texas, L. . 

1 , Director of Public Services 

-l'--"f--""''¥--~~~~''20~ 

Houston, Texas: _____ _......-::;;...._ _____ ->.i!'=""""----""-----

PrintedName&Title:~~ P~~ /frJtJav%/)hnt~ 
D'1o !Ju/ /7 20 )'I 

Attest for Rush Truck Centers of Texas, L.P. 

Houston, Texas:_..,.....-=~z....--=-~-=-:--Jbi'-Vl.u;i~"""',,u.-------

Printed Name & Tit1e:,___;;......:....:.!.........__/'-'-r_,,,uy.j ~-'-I ...... /o.___=]fi6__,_,.."'..i....:....:;f,_...{l""-'~'-=er..:....L.../G.;____ 
Date: Q tJ~ J 1 , 201!{ 
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Attachment A 
Rush Truck Centers of Texas, L.P. 

Medium And Heavy Trucks & Truck Bodies 
Contract No.: HT06-14 

Applicable contract items are the base unit (Form-D) items listed in the table below. These are complete, tum-key 
chassis. As per the HT06-l 4 specification requirements, the standard features for each Form-D line item below are 
those found in H-GAC's document, "Standard Features", as referenced on the original HT06-14 bid document and as 
listed on this H-GAC web site link: 
http://www.hgacbuy.org/bids/h t06-14-features.aspx 

• Additionally, this award includes the chassis manufacturer options pricing and body options pricing included in 
offeror's bid submittal. 

o For Hino, offeror did not include factory-to-dealer freight, or diesel emission surcharges on their Base Unit 
prices, rather, they listed these on their options sheet. On this contract, these costs will be treated as published 
options. 

• For Isuzu, offeror did not include factory-to-dealer freight, or diesel emission surcharges. They listed these costs 
on their options sheet. On this contract, these costs will be treated as published options. 

• For Peterbilt, awardee did not include diesel emission surcharges. They listed these costs on their options sheet. 
On this contract, these costs will be treated as published options. 

• Offeror issued a retraction on the following items from its Form E-2 pricing: 

(I) $6500 Hino emission surcharge 
(2) $2000 Hino "freight" charge 
(3) Hino "equalized freight" of$2125 

As per awardee's clarification, the "misc freight" of $0.49 /mile (Form E-2) applies to delivery from body company 
to the end user. 

Form-D Base Unit pricing, as per offerer's bid submittal: 

Hino 
Hino 
Hino 
Hino 
Hino 
Hino 
Hino 

Isuzu 
Isuzu 
Isuzu 
Isuzu 
Isuzu 

Fl 
F2 
F3 
F4 
F5 
F6 
F7 

:'·' <HG.AC" · 
\\PRolluct , ·.· . . ·''coDE · 

Hl 
H2 
H3 
H4 
H5 

195 COE, SRA 
23 8 Conv. Cab, SRA 
258 LP Conv. Cab, SRA 
258A LP Conv. Cab, SRA 
268 Conv. Cab, SRA 
268A Conv. Cab, SRA 
338 Conv. Cab, SRA 

NQR, COE, SRA, Re ular Cab 
NRR, COE, SRA 
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$43,292 
$54,727 
$52,086 
$55,070 
$56,198 
$56,698 
$61,279 



'.· .......... ,, ... ,,,,,,,';; 
... 

<,MFGR •. BAs'it.kfu~~~:, 

Peterbilt Kl 210, COE Cab, SRA $74,131 
Peterbilt K2 220, COE Cab, SRA $76,934 
Peterbilt K3 320, COE, SRA $109,484 
Peterbilt K4 320, COE, TRA $117,234 
Peterbilt KS 325,Conv.Cab,SFFA,SRA $71,593 
Peterbilt K6 330, Conv. Cab, SFF A, SRA $75,108 
Peterbilt K7 337, Conv. Cab, SFF A, SRA $81,202 
Peterbilt K8 348, Conv. Cab, SFF A, SRA $88,082 
Peterbilt K9 348, Conv. Cab, SFFA, TRA $97,068 
Peterbilt KIO 365, Conv. Cab, SFFA, SRA $103,544 
Peterbilt Kl I 365, Conv. Cab, SFFA, TRA $112,147 
Peterbilt Kl2 367, Conv. Cab, SFFA, SRA $108,565 
Peterbilt K13 367, Conv. Cab, SFFA, TRA $113,619 
Peterbilt KI4 382, Conv. Cab, SFFA, SRA $92,775 
Peterbilt Kl5 382, Conv. Cab, SFFA, TRA $98,565 
Peterbilt Kl6 384, Conv. Cab, SFFA, SRA, NG $155,112 
Peterbilt Kl7 384, Conv. Cab, SFFA, TRA SRA, NG $158,326 
Peterbilt Kl8 386, Conv. Cab, SFFA, SRA TRA $123,273 
Peterbilt Kl9 389, Conv. Cab, SFFA, TRA $118,155 
Peterbilt K20 567, Conv. Cab, SBFA, TRA $116,184 
Peterbilt K21 587, Conv. Cab SBFA, TRA, Tractor $122,966 
Peterbilt K22 579, Conv. Cab, SBFA, TRA $115,439 
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EXHIBITB 
SPECIFIC REQUIREMENTS/OPTIONS OF TOWN 

Attached: Quote and Specifications. 

Notices: All notices required under the Contract shall be sent to: 

Town Manager 
Town of Gilbert 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 

Delivery Location: 4760 S. Greenfield Road, Gilbert, AZ 85297 

Immigration Law Compliance Warranty: As required by A.R.S. § 41-4401, Contractor hereby 
warrants its compliance with all federal immigration laws and regulations that relate to its 
employees and A.R.S. § 23-214(A). Contractor further warrants that after hiring an employee, 
Contractor verifies the employment eligibility of the employee through the E-Verify program. If 
Contractor uses any subcontractors in performance of the Work, subcontractors shall warrant 
their compliance with all federal immigration laws and regulations that relate to its employees 
and A.R.S. § 23-214(A), and subcontractors shall further warrant that after hiring an employee, 
such subcontractor verifies the employment eligibility of the employee through the E-Verify 
program. A breach of this warranty shall be deemed a material breach of the Contract that is 
subject to penalties up to and including termination of the Contract. Contractor is subject to a 
penalty of $100 per day for the first violation, $500 per day for the second violation, and $1,000 
per day for the third violation. Gilbert at its option may terminate the Contract after the third 
violation. Contractor shall not be deemed in material breach of this Contract if the Contractor 
and/or subcontr.actors establish compliance with the employment verification provisions of 
Sections 274A and 274B of the federal Immigration and Nationality Act and the E-Verify 
requirements contained in A.R.S. § 23-214(A). Gilbert retains the legal right to inspect the 
papers of any Contractor or subcontractor employee who works on the Contract to ensure that 
the Contractor or subcontractor is complying with the warranty. Any inspection will be 
conducted after reasonable notice and at reasonable times. If state law is amended, the parties 
may modify this paragraph consistent with state law. 

Emergency Contact: Gilbert is an emergency response organization. Contractor services or 
supplies may be required in case .of an emergency involving a sudden, immediate threat of 
danger to the public health, welfare or property in Gilbert ("local emergency") or in the case 
where the Mayor of Gilbert, the mayor or governing body of another municipality in Maricopa 
County, the Maricopa County Board of Supervisors, the State, or the President of the U.S. has 
·declared an emergency ("State of Emergency"). In the event of a local emergency or State of 
Emergency, Gilbert may require Contractor to provide services or supplies as rapidly as possible 
and to such locations as directed by Gilbert when necessary to protect the public health and 
welfare and/or property. Contractor shall not be required to respond to the extent response is not 
feasible due to Acts of God or other factors beyond its control. Contractor shall provide the 
designated Gilbert Emergency Management Coordinator at (480) 503-6333 and the designated 
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Gilbert representative with a contact point (name, cell phone number, e-mail and facsimile 
number) who can be reached on short notice so that effective response can be initiated. 

Equal Treatment of Workers: Contractor shall keep fully informed of all federal and state laws, 
county and local ordinances, regulations, codes and all orders and decrees of bodies or tribunals 
having any jurisdiction or authority, which in any way affect the conduct of performance under 
the Agreement. Contractor shall at all times observe and comply with all such laws, ordinances, 
regulations, codes, orders and decrees; this includes, but is not limited to laws and regulations 
ensuring equal treatment for all employees and against unfair employment practices, including 
the Occupational Safety and Health Administration ("OSHA") and the Fair Labor Standards Act 
("FLSA"). Contractor shall protect and indemnify Gilbert and its representatives against any 
claim or liability arising from or based on the violation of such, whether by Contractor or its 
employees.} 
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GILBERT AGREEMENT# 2014-1103-0335 
TO PROVIDE SERVICES/SUPPLIES PURSUANT TO A 

COOPERATIVE PURCHASING CONTRACT 

This Agreement is made and entered into by and between the Town of Gilbert, 
Arizona, a municipal corporation, hereinafter designated as "Gilbert" and McNeilus CO Inc. 
hereinafter designated as the "Contractor." 

Recitals: 

A. Contractor has contracted with HGAC to provide McNeilus 28 yard ZR Automated Side 
Loader Refuse Bodies pursuant to Contract No. RH08-12 

B. Pursuant to A.R.S. § 41-2631 et seq. and Gilbert Municipal Code § 2-357, Gilbert has 
authority to utilize cooperative purchasing contracts and engage contractors under the terms 
thereof. 

CONTRACTOR AND GILBERT, FOR THE CONSIDERATION 
HEREINAFTER SET FORTH, PROMISE, COVENANT AND AGREE AS FOLLOWS: 

1. Scope of Work. 

1.1 Contractor shall provide the following services, materials and/or 
equipment: 

McNeilus 28 yard ZR 28 Automated Side Loader refuse bodies. 

as described in the Cooperative Purchasing Contract documents attached hereto as Exhibit A, 
which are incorporated herein by reference. As used in this Contract, all references to the HGAC 
purchase contract shall mean the Town of Gilbert, Arizona. 

1.2 Contractor shall comply with all specific requirements and/or 
options of Gilbert, as specified in Exhibit B attached hereto and incorporated herein by 
reference. 

2. Completion of Work. The Contractor shall deliver completed upfit 
vehicles to the Town of Gilbert within 180 days of issuance of Purchase Order 

3. Payment. Payment to the Contractor for the services, materials and/or 
equipment provided, shall be made in accordance with the price list and terms set forth in the 
Cooperative Purchasing Contract. 

4. Terms of Cooperative Purchasing Contract Apply. All provisions of the 
Cooperative Purchasing Contract documents are incorporated in and shall apply to this Contract 
as though fully set forth herein, except as otherwise provided for in this Agreement. 
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5. Contract Term and Renewal. If funds for this Contract are not 
appropriated or budgeted by July 1, 2014, Gilbert may terminate this contract by giving written 
notice to Contractor. Otherwise, the term of this Contract shall commence upon approval and 
continue through June 30, 2015, with an option of the Town to renew for two (2) additional one 
(1) year terms. If this Contract is renewed, the Contract fee shall be adjusted as provided for in 
the Cooperative Purchasing Contract. The Gilbert Purchasing Officer has authority to approve 
any renewal provided that: (1) the Contract amount does not exceed $100,000; (2) the original 
prices remain in effect during the Renewal Term; or (3) the contract unit pricing does not 
increase or the contract pricing is adjusted pursuant to the terms and conditions of the 
Cooperative Purchasing Contract. Any renewal shall be contingent on funds being appropriated 
or budgeted for the renewal term. 

6. Certificates oflnsurance. All insurance provisions of the Cooperative 
Purchasing Contract shall apply, including without limitation, the requirement to name the Town 
as an additional insured. Prior to commencing work under this Contract, Contractor shall furnish 
the Town with Certificates of Insurance, or formal endorsements as required by the Contract, 
issued by the Contractor's insurer(s) as evidence that policies providing the required coverages, 
conditions and limits required by this Contract are in full force and effect. 

IN WITNESS WHEREOF, the parties have hereunto subscribed their names this 
__ day of , 20_ 

TOWN OF GILBERT: 

By: 
~~~~~~~~~-

John W. Lewis, Mayor 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 
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Refuse Handling Equipment 

A CONTRACT BETWEEN 
HOUSTON-GALVESTON AREA COUNCIL 

Houston, Texas 
AND 

0 

McNeilus Financial lnc./dba McNeilus Truck and Manufacturing Co. 
Dodge Center, Minnesota 

Page 1of4 

This Contract is made and entered into by the Houston-Galveston Area Council of Governments, hereinafter referred to as H-GAC, 
having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, AND, McNeilus Financial Inc./dba 
McNeilus Truck and Manufacturing Co. hereinafter referred to as the CONTRACTOR, having its principal place of business at 
524 County Road 34 East, Dodge Center, Minnesota 55927. 

ARTICLE 1: SCOPE OF SERVICES 
The parties have entered into a Refuse Handling Equipment Contract to become effective as of August 1, 2012, and to continue 
through July 31, 2014 (the "Contract"), subject to extension upon mutual agreement of the CONTRACTOR and H-GAC. H-GAC 
enters into the Contract as Agent for participating governmental agencies, each hereinafter referred to as END USER, for the purchase 
of Refuse Handling Equipment offered by the CONTRACTOR. The CONTRACTOR agrees to sell Refuse Handling 
Equipment through the H-GAC Contract to END USERS. 

ARTICLE 2: THE COMPLETE AGREEMENT 
The Contract shall consist of the documents identified below in order of precedence: 

I. The text of this Contract form, including but not limited to, Attachment A 
2. General Terms and Conditions 
3. Bid Specifications No:RHOS-12, including any relevant suffixes 
4. CONTRACTOR's Response to Bid No:RHOS-12, including but not limited to, prices and options offered 

All of which are either attached hereto or incorporated by reference and hereby made a part of this Contract, and shall constitute the 
complete agreement between the parties hereto. This Contract supersedes any and all oral or written agreements between the parties 
relating to matters herein. Except as otherwise provided herein, this Contract cannot be modified without the written consent of both 
parties. 

ARTICLE3: LEGAL AUTHORITY 
CONTRACTOR and H-GAC warrant and represent to each other that they have adequate legal counsel and authority to enter into 
this Contract. The governing bodies, where applicable, have authorized the signatory officials to enter into this Contract and bind the 
parties to the terms of this Contract and any subsequent amendments thereto. 

ARTICLE4: APPLICABLE LAWS 
The parties agree to conduct all activities under this Contract in accordance with all applicable rules, regulations, directives, issuances, 
ordinances, and laws in effect or promulgated during the term of this Contract. 

ARTICLE.5: INDEPENDENT CONTRACTOR 
The execution of this Contract and the rendering of services prescribed by this Contract do not change the independent status of H-GA C 
or CONTRACTOR. No provision of this Contract or act of H-GAC in performance of this Contract shall be construed as making 
CONTRACTOR the agent, servant or employee of H-GAC, the State of Texas or the United States Government. Employees of 
CONTRACTOR are subject to the exclusive control and supervision of CONTRACTOR. CONTRACTOR is solely responsible for 
employee payrolls and claims arising therefrom. 

ARTICLE 6: END USER AGREEMENTS 
H-GAC acknowledges that the END USER may choose to enter into an End User Agreement with the CONTRACTOR through this 
Contract and that the term of said Agreement may exceed the term of the H-GAC Contract. However this acknowledgement is not to 
be construed as H-GAC's endorsement or approval of the End User Agreement terms and conditions. CONTRACTOR agrees not to 
offer to, agree to or accept from END USER any terms or conditions that conflict with or contravene those in CONTRACTOR's H
GAC contract. Further, termination of this :contract for any reason shall not result in the termination of the underlying End User 
Agreements entered into between CONTRACTOR an~ any END USER which shall, in each instance, continue pursuant to their 
stated terms and duration. The only effect of termination of this Contract is that CONTRACTOR will no longer be able to enter into 
any new End User Agreements with END USERS pursuant to this Contract. Applicable H-GAC order processing charges will be 
due and payable to H-GAC on any End User Agreements surviving termination of this Contract between H-GAC and 
CONTRACTOR. 
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ARTICLE 7: SUBCONTRACTS & ASSIGNMENTS 
CONTRACTOR agrees not to subcontract, assign, transfer, convey, sublet or otherwise dispose of this Contract or any right, title, 
obligation or interest it may have therein to any third party without prior written notice to H-GAC. H-GAC reserves the right to accept 
or reject any such change. CONTRACTOR shall continue to remain responsible for all performance under this Contract regardless of 
any subcontract or assignment. H-GAC shall be liable solely to CONTRACTOR and not to any of its Subcontractors or Assignees. 

ARTICLE 8: EXAMINATION AND RETENTION OF CONTRACTOR'S RECORDS 
CONTRACTOR shall maintain during the course of its work, complete and accurate records of items that are chargeable to END USER 
under this Contract. H-GAC, through its staff or its designated public accounting firm, the State of Texas, or the United States 
Government shall have the right at any reasonable time to inspect copy and audit those records on or off the premises of 
CONTRACTOR. Failure to provide access to records may be cause for termination of this Contract. CONTRACTOR shall maintain 
all records pertinent to this Contract for a period of not less than five (5) calendar years from the date of acceptance of the final contract 
closeout and until any outstanding litigation, audit or claim has been resolved. The right of access to records is not limited to the required 
retention period, but shall last as long as the records are retained. CONTRACTOR further agrees to include in all subcontracts under 
this Contract, a provision to the effect that the subcontractor agrees that H-GAC'S duly authorized representatives, shall, until the 
expiration of five (5) calendar years after final payment under the subcontract or until all audit findings have been resolved, have access 
to, and the right to examine and copy any directly pertinent books, documents, papers, invoices and records of such subcontractor 
involving any transaction relating to the subcontract. 

ARTICLE9: REPORTING REQUIREMENTS 
CONTRACTOR agrees to submit reports or other documentation in accordance with the General Terms and Conditions of the Bid 
Specifications. If CONTRACTOR fails to submit to H-GAC in a timely and satisfactory manner any such report or documentation, or 
otherwise fails to satisfactorily render performance hereunder, such failure may be considered cause for termination of this Contract. 

ARTICLE IO: MOST FA VO RED CUSTOMER CLAUSE 
If CONTRACTOR, at any time during this Contract, routinely enters into agreements with other governmental customers within the 
State of Texas, and offers the same or substantially the same products/services offered to H-GAC on a basis that provides prices, 
warranties, benefits, and or terms more favorable than those provided to H-GAC, CONTRACTOR shall notify H-GAC within ten 
(I 0) business days thereafter of that offering and this Contract shall be deemed to be automatically amended effective retroactively to 
the effective date of the most favorable contract, wherein CONTRACTOR shall provide the same prices, warranties, benefits, or 
terms to H-GAC and its END USER. H-GAC shall have the right and option at any time to decline to accept any such change, in 
which case the amendment shall be deemed null and void. If CONTRACTOR is of the opinion that any apparently more favorable 
price, warranty, benefit, or term charged and/or offered a customer during the term of this Contract is not in fact most favored 
treatment, CONTRACTOR shall within ten (IO) business days notify H-GAC in writing, setting forth the detailed reasons 
CONTRACTOR believes aforesaid offer which has been deemed to be a most favored treatment, is not in fact most favored 
treatment. H-GAC, after due consideration of such written explanation, may decline to accept such explanation and thereupon this 
Contract between H-GAC and CONTRACTOR shall be automatically amended, effective retroactively, to the effective date of the 
most favored agreement, to provide the same prices, warranties, benefits, or terms to H-GAC. 

The Parties accept the following definition of routine: A prescribed, detailed course of action to be followed regularly; a standard 
procedure. EXCEPTION: Tllis clause shall not be applicable to prices and price adjustments offered by a bidder, proposer or 
contractor, wliich are not within bidder's/ proposer's control /example; a manufacturer's bid concession/, or to any prices offered 
to the Federal Government and its agencies. 

ARTICLE 11: SEVERABILITY 
All parties agree that should any provision of this Contract be determined to be invalid or unenforceable, such determination shall not 
affect any other term of this Contract, which shall continue in full force and effect. 

ARTICLE 12: DISPUTES 
Any and all disputes concerning questions of fact or of law arising under this Contract, which are not disposed of by agreement, shall be 
decided by the Executive Director of H-GAC or his designee, who shall reduce his decision to writing and provide notice thereof to 
CONTRACTOR. The decision of the Executive Director or his designee shall be final and conclusive unless, within thirty (30) days 
from the date of receipt of such notice, CONTRACTOR requests a rehearing from the Executive Director of H-GAC. In connection 
with any rehearing under this Article, CONTRACTOR shall be afforded an opportunity to be heard and offer evidence in support of its 
position. The decision of the Executive Director after any such rehearing shall be final and conclusive. CONTRACTOR may, if it 
elects to do so, appeal the final and conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final 
decision of a dispute hereunder, CONTRACTOR shall proceed diligently with the performance of this Contract and in accordance with 
H-GAC'S final decision. 
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ARTICLE 13: LIMITATION OF CONTRACTOR'S LIABILITY 
Except as specified in any separate writing between the CONTRACTOR and an END USER, CONTRACTOR's total liability under 
this Contract, whether for breach of contract, warranty, negligence, strict liability, in tort or otherwise, but excluding its-obligation to 
indemnify 
H-GAC described in Article 14, is limited to the price of the particular products/services sold hereunder, and CONTRACTOR agrees 

either to refund the purchase price or to repair or replace produet(s) that are not as warranted. In no event will CONTRACTOR be liable 
for any loss of use, loss of time, inconvenience, commercial loss, lost profits or savings or other incidental, special or consequential 
damages to the full extent such use may be disclaimed by law. CONTRACTOR understands and agrees that it shall be liable to repay 
and shall repay upon demand to END USER any amounts determined by H-GAC , its independent auditors, or any agency of State or 
Federal government to have been paid in violation of the terms of this Contract. 

ARTICLE 14: LIMIT OF H-GAC'S LIABILITY AND JNDEMNIFICA TION OF H-GAC 
H-GAC's liability under this Contract, whether for breach of contract, warranty, negligence, strict liability, in tort or otherwise, is limited 
to its order processing charge. In no event will H-GAC be liable for any loss of use, loss of time, inconvenience, commercial loss, lost 
profits or savings or other incidental, special or consequential damages to the full extent such use may be disclaimed by law. Contractor 
agrees, to the extent permitted by law, to defend and hold harmless H-GAC, its board members, officers, agents, officials, employees, 
and indemnities from any and all claims, costs, expenses (including reasonable attorney fees), actions, causes of action, judgments, and 
liens arising as a result of CONTRACTOR's negligent act or omission under this Contract. CONTRACTOR shall notify H-GAC of 
the threat oflawsuit or of any actual suit filed against CONTRACTOR relating to this Contract. 

ARTICLE 15: TERMINATION FOR CAUSE 
H-GAC may terminate this Contract for cause based upon the failure of CONTRACTOR to comply with the terms and/or conditions 
of the Contract; provided that H-GAC shall give CONTRACTOR written notice specifying CONTRACTOR'S failure. If within 
thirty (30) days after receipt of such notice, CONTRACTOR shall not have either corrected such failure, or thereafter proceeded 
diligently to complete such correction, then H-GAC may, at its option, place CONTRACTOR in default and the Contract shall 
terminate on the date specified in such notice. CONTRACTOR shall pay to H-GAC any order processing charges due from 
CONTRACTOR on that portion of the Contract actually performed by CONTRACTOR and for which compensation was received 
by CONTRACTOR. 

ARTICLE 16: TERMINATION FOR CONVENIENCE 
Either H-GAC or CONTRACTOR may cancel or terminate this Contract at any time by giving thirty (30) days written notice to the 
other. CONTRACTOR may be entitled to payment from END USER for services actually performed; to the extent said services arc 
satisfactory to END USER. CONTRACTOR shall pay to H-GAC any order processing charges due from CONTRACTOR on that 
portion of the Contract actually performed by CONTRACTOR and for which compensation is received by CONTRACTOR. 

ARTICLE 17: CIVIL AND CRIMINAL PROVISIONS AND SANCTIONS 
CONTRACTOR agrees that it will perform under this Contract in conformance with safeguards against fraud and abuse as set forth by 
H-GAC, the State of Texas, and the acts and regulations of any funding entity. CONTRACTOR agrees to notify H-GAC of any 
suspected fraud, abuse or other criminal activity related to this Contract through filing of a written report promptly after it becomes aware 
of such activity. 

ARTICLE 18: GOVERNING LAW & VENUE 
This Contract shall be governed by the laws of the State ofTexas. Venue and jurisdiction of any suit or cause of action arising under or in 
connection with this Contract shall lie exclusively in Harris County, Texas. Disputes between END USER and CONTRACTOR are to 
be resolved in accord with the law and venue rules of the state of purchase. CONTRACTOR shall immediately notify H-GAC of such 
disputes. 

ARTICLE 19: PAYMENT OF H-GAC ORDER PROCESSING CHARGE 
CONTRACTOR agrees to sell its products to END USERS based on the pricing and other terms of this Contract, including, but not 
limited to, the payment of the applicable H-GAC order processing charge. On notification from an END USER that an order has 
been placed with CONTRACTOR, H-GAC will invoice CONTRACTOR for the applicable order processing charge. Upon delivery 
of any product/service by CONTRACTOR and acceptance by END USER, CONTRACTOR shall, within thirty (30) calendar days 
or ten (I 0) business days after receipt of payment, whichever is less, pay H-GAC the full amount of the applicable order processing 
charge, whether or not CONTRACTOR has received an invoice from H-GAC. For sales made by CONTRACTOR based on this 
contract, including sales to entities without Interlocal Contracts, CONTRACTOR shall pay the applicable order processing charges to 
H-GAC. Further, CONTRACTOR agrees to encourage entities who are not members of H-GAC's Cooperative Purchasing 
Program to execute an H-GAC lnterlocal Contract. H-GAC reserves the right to take appropriate actions including, but not limited 
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to1 contract termination if CONTRACTOR fails to promptly remit H-GAC's order processing charge. In no event shall H-GAC 
have any liability to CONTRACTOR for any goods or services an END USER procures from CONTRACTOR. 

ARTICLE 20: LIQUIDATED DAMAGES 
Any liquidated damages terms will be determined between CONTRACTOR and END USER at the time END USER's purchase 
order is placed. 

ARTICLE 21: PERFORMANCE BONDS FOR INDIVIDUAL ORDERS 
Except as described below for fire apparatus, CONTRACTOR agrees to provide a Performance Bond at the request of END USER 
within ten(! 0) days of receipt of END USER's purchase order. 

It shall be standard procedure for every order received for fire apparatus that a Performance Bond in the amount of the order be 
provided to the END USER. Failure of CONTRACTOR to provide such performance bond within ten (10) days of receipt of END 
USER's order may constitute a total breach of contract and shall be cause for cancellation of the order at END USER's sole 
discretion. END USER may choose to delete the requirement for a Perfomrnnce Bond at END USER's sole discretion. If the bond 
requirement is waived, END USER shall be entitled to a price reduction commensurate with the cost that would have been incurred 
by CONTRACTOR for the bond. 

ARTICLE22: CHANGE OF CONTRACTOR STATUS 
CONTRACTOR shall immediately notify H-GAC, in writing, of ANY change in ownership, control, dealership/franchisee status, 
Motor Vehicle license status, or name, and shall also advise whether or not this Contract shall be affected in any way by such change. 
H-GAC shall have the right to determine whether or not such change is acceptable, and to determine what action shall be warranted, 
up to and including cancellation of Contract. 

ARTICLE 23: LICENSING REQUIRED BY TEXAS MOTOR VEHICLE BOARD [IF APPLICABLE/ 
CONTRACTOR will for the duration of this Contract maintain current licenses that are required by the Texas Motor Vehicle 
Commission Code. Ifat any time during this Contract period, any CONTRACTOR'S license is not renewed, or is denied or revoked, 
CONTRACTOR shall be deemed to be in default of this Contract unless the Motor Vehicle Board issues a stay or waiver. Contractor 
shall promptly provide copies of all current applicable Texas Motor Vehicle Board documentation to H-GAC upon request. 

TN WITNESS WHEREOF, the parties have caused this Contract to be executed b eir duly authorized representatives. 

Signed for Houston-Galveston 
Area Council, Houston, Texas: 

Attest for Houston-Galveston 
Area Council, Houston, Texas: 

Signed for McNeilus Financial Inc.I 

Dodge Center, MN: ...::::L~~:::::::___l!o..L.IJ.c:~~e=~------

Printcd Name & Title: Frank Busicchia, Vice President - Sales & Service 

Date: June 29 

Attest for McNeilus Financial Inc./dba McNeilus Truck and Manufacturing Co. 

Dodge Center, MN: (/\~CJ~ LS -~-----

Printed Name & Title: James C. Leary, Vice President - Finance 

Date: June 29 '20...1.J 
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McNeilus Financial, Inc; dba McNeilus Truck and Manufacturing Co. 
Contract: "RH08-12" 

Refuse Handling Equipment 

Applicable contract items are the Base Unit (Forrn-D) listings in the table below, priced per H-GAC's "RH08- I 2" 
specification requirements, as well as priced options (Form-E, etc) included in Offeror's submittal. 

Front-Loadine Bodies 

~·
: 

MA~fiFAcnf§~ & Mo oil:··: 
·' <'· . ' '" .• ;.:.;:;· .::~~<:.·.~!~(·: ·> .· .. ,-.:f\.·,::: · · :. :._:·:~~};":. ·:···:-~~?}~:. 

AFOl McNeilus: Pacific Series 36-Yd: Light Body, Full Eject Front Loader 
AF02 McNeilus: Pacific Series 40-Yd: Light Body, Full Eject Front Loader 
AF03 McNeilus: Pacific Series 43-Y d: Light Body, Full Eject Front Loader 
AF04 McNeilus: Pacific Series 45-Yd: Light Body, Full Eiect Front Loader 
AF05 McNeilus: Atlantic Series 3629: 36-Yd Heavy Duty, Full Eject Front Loader 
AF06 McNeilus: Atlantic Series 4029: 40-Yd Heavy Duty Full Eject Front Loader 
AF07 McNeilus: Atlantic Series 4329: 43-Yd Heavy Duty Full Eject Front Loader 
AF08 McNeilus: Atlantic Series 4529: 45-Yd Heavy Duty Full Eject Front Loader 

Rear-Loadin ~Bodies 
BFOl McNeilus: Standard Rear Loader, 17-YD 
BF02 McNeilus: Standard Rear Loader, 20-Yd 
BF03 McNeilus: Standard Rear Loader, 25-Yd 
BF04 McNeilus: Standard Rear Loader, 32-Yd 
BF05 McNeilus: Heavy Duty Rear Loader, 20-Yd 
BF06 McNeilus: Heavy Duty Rear Loader, 25-Yd 
BF07 McNeilus: XC Rear Loader, 25-Yd 
BF08 McNeilus: XC Rear Loader, 32-Yd 
BF09 McNeilus: Tail Gate Tag Axle Rear Loader, 25-Yd 
BFlO McNeilus: Tail Gate Tag Axle Rear Loader, 32-Yd 
BFl I McNeilus: M5 Rear Loader, 11-Yd 
BF12 McNeilus: Metro-Pak Rear Loader, 14-Yd 
BF13 McNeilus: Metro-Pak Rear Loader, 17-Yd 
BF14 McNeilus: Metro-Pak Rear Loader, 20-Yd 

Side-Loadin2 Bodies 
CIOI McNeilus: Auto Reach 20-Yd Automated Side Loader 
CI02 McNeilus: Auto Reach 22-Yd Automated Side Loader 
CI03 Mcneilus: Auto Reach 24-Yd Automated Side Loader 
CI04 McNeilus: Auto Reach 26-Yd Automated Side Loader 
CI05 McNeilus: Auto Reach 28-Yd Automated Side Loader 
CI06 McNeilus: Auto Reach 31-Yd Automated Side Loader 
CI07 McNeilus: ZR 20-Yd Automated Side Loader 
CI08 McNeilus: ZR 22-Yd Automated Side Loader 
CI09 McNeilus: ZR 24-Yd Automated Side Loader 
CHO McNeilus: ZR 26-Yd Automated Side Loader 
Cll l McNeilus: ZR 28-Yd Automated Side Loader 
Cll 2 McNcilus: ZR 31-Yd Automated Side Loader 
Cll3 McNeilus: Street Force 20-Yd Manual Side Loader 
Cll4 McNeilus: Street Force 22-Yd Manual Side Loader 
Cll 5 McNeilus: Street Force 26-Yd Manual Side Loader 
CII6 McNeilus: Street Force 28-Yd Manual Side Loader 
Cll 7 McNeilus: Street Force 3 1-Y d Manual Side Loader 
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/nASEUNIT 

f~~;f~-~~E .·.• •·.···· 
$87,389.00 
$87,389.00 
$90,585.00 
$91,595.00 
$93,458.00 
$95,013.00 
$98,212.00 

$101,409.00 

$56,097.00 
$57,200.00 
$58,302.00 
$58,995.00 
$59,389.00 
$61,217.00 
$67,525.00 
$68,441.00 
$77,876.00 
$79,919.00 
$45,690.00 
$52,564.00 
$53,577.00 
$54,610.00 

$90,225.00 
$90,870.00 
$93,960.00 
$94,582.00 
$96,362.00 
$99,038.00 

$111,000.00 
$111,675.00 
$111,675.00 
$112,716.00 
$113,755.00 
$114,796.00 
$76,394.00 
$77,909.00 
$79,424.00 
$80,940.00 
$82,452.00 



EXHIBITB 
SPECIFIC REQUIREMENTS/OPTIONS OF TOWN 

Attached: Quote and Specifications. 

Notices: All notices required under the Contract shall be sent to: 

Town Manager 
Town of Gilbert 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 

Delivery Location: 4760 S. Greenfield Road, Gilbert, AZ 85297 

Immigration Law Compliance Warranty: As required by A.R.S. § 41-4401, Contractor hereby 
warrants its compliance with all federal immigration laws and regulations that relate to its 
employees and A.R.S. § 23-214(A). Contractor further warrants that after hiring an employee, 
Contractor verifies the employment eligibility of the employee through the E-Verify program. If 
Contractor uses any subcontractors in performance of the Work, subcontractors shall warrant 
their compliance with all federal immigration laws and regulations that relate to its employees 
and A.R.S. § 23-214(A), and subcontractors shall further warrant that after hiring an employee, 
such subcontractor verifies the employment eligibility of the employee through the E-Verify 
program. A breach of this warranty shall be deemed a material breach of the Contract that is 
subject to penalties up to and including termination of the Contract. Contractor is subject to a 
penalty of $100 per day for the first violation, $500 per day for the second violation, and $1,000 
per day for the third violation. Gilbert at its option may terminate the Contract after the third 
violation. Contractor shall not be deemed in material breach of this Contract if the Contractor 
and/or subcontractors establish compliance with the employment verification provisions of 
Sections 274A and 274B of the federal Immigration and Nationality Act and the E-Verify 
requirements contained in A.R.S. § 23-214(A). Gilbert retains the legal right to inspect the 
papers of any Contractor or subcontractor employee who works on the Contract to ensure that 
the Contractor or subcontractor is complying with the warranty. Any inspection will be 
conducted after reasonable notice and at reasonable times. If state law is amended, the parties 
may modify this paragraph consistent with state law. 

Emergency Contact: Gilbert is an emergency response organization. Contractor services or 
supplies may be required in case of an emergency involving a sudden, immediate threat of 
danger to the public health, welfare or property in Gilbert ("local emergency") or in the case 
where the Mayor of Gilbert, the mayor or governing body of another municipality in Maricopa 
County, the Maricopa County Board of Supervisors, the State, or the President of the U.S. has 
declared an emergency ("State of Emergency"). In the event of a local emergency or State of 
Emergency, Gilbert may require Contractor to provide services or supplies as rapidly as possible 
and to such locations as directed by Gilbert when necessary to protect the public health and 
welfare and/or property. Contractor shall not be required to respond to the extent response is not 
feasible due to Acts of God or other factors beyond its control. Contractor shall provide the 
designated Gilbert Emergency Management Coordinator at ( 480) 503-6333 and the designated 
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Gilbert representative with a contact point (name, cell phone number, e-mail and facsimile 
number) who can be reached on short notice so that effective response can be initiated. 

Equal Treatment of Workers: Contractor shall keep fully informed of all federal and state laws, 
county and local ordinances, regulations, codes and all orders and decrees of bodies or tribunals 
having any jurisdiction or authority, which in any way affect the conduct of performance under 
the Agreement. Contractor shall at all times observe and comply with all such laws, ordinances, 
regulations, codes, orders and decrees; this includes, but is not limited to laws and regulations 
ensuring equal treatment for all employees and against unfair employment practices, including 
the Occupational Safety and Health Administration ("OSHA") and the Fair Labor Standards Act 
("FLSA"). Contractor shall protect and indemnify Gilbert and its representatives against any 
claim or liability arising from or based on the violation of such, whether by Contractor or its 
employees.} 
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GILBERT 
ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: NICOLE M. LANCE, ASSISTANT TO THE TOWN MANAGER 
480-503-6756 

THROUGH: MARC SKOCYPEC, DEPUTY TOWN MANAGER 
PATRICK BANGER, TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT: APPROVAL OF DESIGN AND CONSTRUCTION PROJECT BUDGET 
LIMIT FOR SAINT XAVIER UNIVERSITY PROJECT, CIP NO. RD115, 
AND EXTENSION OF DEADLINE FOR APPROVAL OF THE FINAL 
AND COMPLETE GILBERT PROJECT BUDGET LIMIT 

STRATEGIC INITIATIVE: Economic Development 

This project supports Gilbert's strategic initiative for Economic Development as the establishment of a 
university in the Heritage District will enhance the educational opportunities for residents in Gilbert and 
residents in the region and will generate additional commercial activities in the Heritage District 

LEGAL REVIEW 

P Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

P Complete 

rN/A 

APPROVAL OF THE GILBERT PROJECT BUDGET LIMIT FOR DESIGN AND 
CONSTRUCTION COSTS IN THE AMOUNT OF $37,382,147.65 FOR THE SAINT XAVIER 
UNIVERSITY PROJECT RD115 AND EXTENSION OF THE DEADLINE FOR APPROVAL 
OF THE FINAL AND COMPLETE GILBERT PROJECT BUDGET LIMIT TO MAY 31, 2015. 

BACKGROUND/DISCUSSION 

In November 2013, Council approved a development agreement with St. Xavier University for the 
development of a university campus in the Heritage District to be located west of the Gilbert Road and 
Vaughn Avenue intersection on real property owned by the Town of the Gilbert. Per the development 

I 



agreement, the Town of Gilbert is required to design and construct the improvements of an 87,000 
square foot, 4 story building and associated site improvements by May 2015, though as the design 
progressed and commitments were established, St. Xavier University adjusted their open date to August 
2015. 

Saint Xavier University's location in the Heritage District will benefit Gilbert's residents and enhance 
the redevelopment of the downtown area by providing additional educational opportunities in Gilbert 
and furthering the economic development of the Heritage District. The operation of a university will 
provide significant full-time and part-time employment opportunities. This campus at a minimum will 
offer degree programs in nursing, business, and education. Saint Xavier University is experienced in 
operating a private university campus and has operated these types of programs for over 160 years. 
Gilbert will realize increased direct, pecuniary, indirect, and intangible benefits from the construction, 
establishment, and operation of the Saint Xavier University campus. Gilbert will design and construct 
the improvements of an 87,000 square foot, 4 story building and issue revenue bonds or other 
obligations for the cost of design and construction. Saint Xavier University has entered into a Lease 
Agreement for the property and associated improvements and will reimburse Gilbert for the project costs 
through its lease payments. 

In December 2013, Council approved a program management services contract with Wood Patel & 
Associates to provide program management services for the Saint Xavier University Project. On January 
30, 2014, Council approved an architectural/engineering services contract with SmithGroup JJR and a 
project management/construction management contract with Abacus for the Saint Xavier University 
Project. Town of Gilbert staff, Saint Xavier University staff, and contracted project staff have been 
diligently working since December of 2013 to develop a full program document for the Saint Xavier 
University project. This project has operated on an extremely fast-track pace in order to meet the 
projected open date of August 25, 2015. Any delays at this point in the project will result in lack of 
ability to meet the University's opening date deadline. The project team has now completed planning 
phases sufficient enough to determine an overall project budget limit for design and construction and a 
Guaranteed Maximum Price for construction. 

The development agreement specifies that the Gilbert Project Budget Limit shall be submitted for 
approval to the Gilbert Town Council and the Board of Directors of Saint Xavier University for approval 
before June 30, 2014. Staff is recommending approval at the June 26, 2014 meeting of the project 
budget limit for design and construction costs only and extension of the date for approval of the final 
project budget limit to May 31, 2015. Exclusion of bond financing costs at this time will allow for the 
project to be managed in the most cost effective way, thereby avoiding financing costs until financing is 
needed, which will reduce the overall costs of the project. It is expected that bonds for this project will 
be issued in the March-May 2015 timeframe. When the timing is most advantageous to issue the bonds, 
staff will bring forward the final and complete Gilbert Project Budget Limit as specified in the 
Development Agreement for Council approval. 

Although the development agreement specifies that a 10% contingency for Change Orders for 
Unforeseen Circumstances should be included, both Saint Xavier University and Town of Gilbert staff 
mutually agree the proposed contingency and project budget is sufficient as proposed. 

The Project Budget for design and construction costs is attached for review. The recommended Gilbert 
Project Budget Limit is $37,382,147.65. 

Saint Xavier University has approved this Gilbert Project Budget Limit for design and construction. 



FINANCIAL IMPACT 

This project is identified in the 2014-2019 CIP, project no. RDl 15. Revenue bonds, which are 
anticipated to be sold at the necessary time in 2015, have been identified as the revenue source for this 
project. 

The Town will issue debt for the construction of the facilities. Saint Xavier's lease payments shall be 
sufficient to cover the cost of the debt service, as well as design and construction costs. The financial 
impact was reviewed by Laura Lorenzen, Management and Budget Analyst. 

STAFF RECOMMENDATION 

Staff recommends approval of the Gilbert Project Budget Limit for design and construction of 
$37,382,147.65 and extension of the approval of the final and complete Gilbert Project Budget Limit as 
proposed. 

Respectfully submitted, 

Nicole M. Lance 
Assistant to the Town Manager 
480-503-6756 

Attachments and Enclosures: Project Budget Limit Spreadsheet for Design and Construction as 
prepared by Parties' Representatives 



Budget Line Item 

Professional Services Fee 

APS Service Costs 

Permits, lmoact, Etc. 

FF&E, Siqnaqe, Misc. 

Subtotal (Soft Cost) 

Building and On Site Construction 

Off Site Infrastructure Costs 

Desian Continaencv 

Subtotal (GMP) 

Proiect Continaencv (3% \ 

Total Construction Cost 

Total Budget 

1uver I \Under) 

Town of Gilbert Project No. RD 115 
Saint Xavier University 

Design and Construction Project Budget 

GMP Estimated Cost 

$4,407 ,394.00 

$194,749.00 

$459,000.00 

$1,861,685.00 

$6,922,828.00 

$28,932,288.00 

$469,170.00 

$170,697 .00 

$29,572,155.00 

$887' 164.65 

$37382,147.65 

$40 000,000.00 

($2 617 852.35' 
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Council Communicati<l'n~~ 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: MARK HORN, WASTEWATER MANAGER, 480-503-6420 ~ " 

THROUGH: KENNETH MORGAN, PUBLIC WORKS DIRECTOR, 480-503-6516 

MEETING DATE: JUNE 26, 2014 

SUBJECT: CONTINGENCY TRANSFER REQUEST FOR EMERGENCY REPAIR 
SERVICES FOR GREENFIELD ROAD WASTEWATER FORCE MAIN 

STRATEGIC INITIATIVE: Infrastructure 

This action supports Gilbert's Infrastructure Strategic Initiative. 

LEGAL REVIEW 

Complete 

w NIA 

RECOMMENDED MOTION 

MOTION TO APPROVE: 

FINANCIAL REVIEW 

W Complete 

NIA 

A. FISCAL YEAR 2014 WASTEWATER CONTINGENCY FUND TRANSFER REQUEST, IN 
AN AMOUNT NOT TO EXCEED $1,164,000, TO PROJECT WW098 GREENFIELD ROAD 
WASTEWATER FORCE MAIN EMERGENCY REPAIR SERVICES. 

B. FISCAL YEAR 2015 WASTEWATER CONTINGENCY FUND TRANSFER REQUEST, IN 
AN AMOUNT NOT TO EXCEED $236,000, TO PROJECT WW098 GREENFIELD ROAD 
WASTEWATER FORCE MAIN EMERGENCY REPAIR SERVICES. 

BACKGROUND/DISCUSSION 

On May 14, 2014, about 8:00 AM, a wastewater force main break occurred on Greenfield Road, south 
of Germann Road, causing Greenfield Road to be closed between Germann and Queen Creek Roads. 

Emergency purchases are exempt from the requirement to bid by Gilbert in order to necessitate the 
stabilization of an emergency situation; and when a delay could result in endangerment to public health, 
safety, or welfare. Emergency purchases may only be used when the Gilbert Purchasing Officer has 



made a written determination that an Emergency Purchase is necessary. Gilbert Municipal Code § 2-
357(b )(6). The Town's Purchasing Officer made this determination in this specific case. 

Two (2) pressurized sewer force main pipes that run parallel and originate from Gilbert's Layton Lakes 
Lift Station (formally called the West San Tan Lift Station built in 2002/2003) were deteriorated near 
the force main's discharge point where they transitioned into a gravity sewer pipeline that is located on 
Greenfield Road near the Greenfield Water Reclamation Plant. The two original force main pipelines 
are made of concrete lined ductile iron pipe. The new pipeline that was installed as a replacement in the 
area where the deterioration occurred is made of PVC (plastic pipe). The entire length of the lift station 
force main pipelines is approximately two and a half (2.5) miles long (from the lift station site to the 
force main discharge point). Upon investigation of the pipeline's current condition, the final quarter 
mile of force main pipe where it was at its worse condition had to be replaced with a new pipeline. 

The problem was discovered when one of the two parallel force mainlines began to leak causing a small 
sewer spill. Town staff had to retain the services of a contractor that could respond immediately to help 
address the issue due to the depth of the sewer force main pipelines (approximately 18 to 20 feet deep) 
as well as maintain temporary lift station pumping operations on a continuous basis. 

After communicating with several contractors on their availability when the initial sewer leak occurred, 
the Town chose to retain the services of B & F Contracting. B & F Contracting had the available staff 
and equipment required to assist the Town with this effort almost immediately at the time of the 
incident. Moreover, they had the ability to perform the pipe removal and replacement all in-house. 
Because the lift station force mains were unusable during the repair project, a temporary emergency 
sewer by-pass operation also had to be implemented to divert sewage away from the Layton Lakes Lift 
Station's service area to another part of Gilbert's sewer system. Sewer flows collected at Gilbert's 
Layton Lakes Lift Station (the lift station site that supplies sewer flows to the impacted force mains) 
were pumped, using above ground sewer force main by-pass piping and a pumping system, to 
approximately one half (0.5) mile north to another gravity sanitary sewer manhole within Gilbert's 
system that is outside of the Layton Lakes Lift station service area. The by-pass system also needed to 
have redundancy built in by having two (2) pumping mechanisms in place. The by-pass pumping 
system and the above ground piping also had to be constantly monitored (24 hours per day). The by
pass pumping services were also performed by B & F Contracting. 

Prior to by-pass pumping operation being assembled, sewage collected at the Layton Lakes Lift Station 
was initially hauled away using semi tanker trucks. Overlays Pumping was retained to perform these 
services during the initial incident response efforts until the by-pass pumping operation could be 
assembled and placed into operation. Following a condition assessment of the two force mains, a re
design effort was also required prior to any pipe replacement work due to the nature and condition of the 
existing infrastructure. As a result, Dibble Engineering was also retained from the Town's existing on
call engineering services contract to perform the required design services work. The re-design effort 
was then submitted to Maricopa County Environmental Services for their review and approval as 
required. The entire asphalt roadway area where the pipeline failure occurred, as well as where the new 
pipeline was installed, required replacement. 

Further up-stream inspections inside the original sections of the sewer force main pipelines were also 
performed in order to verify the overall scope of the repair project. The pipeline assessment work was 
performed by digging down and cutting open both force main pipes (as there are no access points in the 
pressurized force mains) in key areas to inspect their condition using a CCTV pipeline inspection 
camera. This was an important effort to further assess the overall condition of the pipelines before a 
final determination could be made on the total scope required for the repair project. Based on the 
analysis, it is believed that the up-stream sections of the two force main pipelines can be put back into 
service from the point where the new replacement pipe was installed back to the lift station site. 



However, staff does anticipate that both of the remaining portions of the original force main pipelines 
heading back to the Layton Lakes lift station will eventually need to be addressed as a future capital 
improvement project. 

Additionally, poor soil conditions in the area where the pipeline replacement work occurred caused 
scheduling delays during the project. The impact of these delays involved an extended closure of 
Greenfield road as well as the overall completion of the entire project. As a result, the requested 
motions to approve Wastewater Contingency Fund transfers in both FY-14 and FY-15 are required to 
finalize the project and ensure that expenses are charged to the appropriate fiscal year. 

FINANCIAL IMPACT 

There are financial impacts to the Town associated with the emergency services provided during this 
event. A Wastewater Contingency Fund transfer must occur in order to pay for the services rendered. 

• Request FY-14 Wastewater Contingency Fund Transfer of $1,164,000 to Project WW098 and Fund 
210201. 70100098.6701 for emergency response and assessment services, wastewater pumping costs, 
traffic control, engineering services, pipeline installation, and other costs associated with the project. 

• Request FY-15 Wastewater Contingency Fund Transfer of $236,000 to Project WW098 and Fund 
210201. 70100098.6701 for on-going pumping costs, paving, and post design services. 

The financial impact was reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION 

Staff recommends approval of Motion A and B requesting Wastewater Contingency Fund transfers to 
Project WW098 and Fund 210201.70100098.6701 to cover the expenses associated with emergency 
repair services required for the Greenfield Road Wastewater Force Main. 

Respectfully submitted, 

Mark Horn 
Wastewater Manager 

Attachments and Enclosures: Justification for Emergency Purchase, dated 5114/2014 
Cost Estimate Summary, dated 6/16/2014 



@ 
TOWN OF GILBERT 

JUSTIFICATION FOR EMERGENCY PURCHASE 

GII,BE;RT 

This form is to request authority for any Emergency Purchase under the Purchasing Code 
of the Town of Gilbert. 

INSTRUCTIONS: 

1. The initiating authority should supply the 
information requested below and secure the signature 
of the Department Head. 

2. Submit one copy of this request with a Requisition 
attached to the Purchasing Officer. 

3. Upon approval by the Purchasing Officer a purchase order will be issued. 

Explain in detail the circumstances necessitating this Emergency Purchase 
(attach extra sheet if necessary): 

On May 14, 2014, about 8:00 AM, a Wastewater force main break occurred on Greenfield Rd 
south of Germann Rd, causing Greenfield Rd to be closed between Germann and Queen Creek 
Roads. Repairs to force main must be completed within 24 hours due to lift station system 
capacity. All work is estimated to be completed within two-three days, contingent on contractor 
availability and sequencing of work, which includes but not limited to: deep excavation, pipe repair, 
road and subgrade restoration. 

I hereby certify that this request to proceed on an Emergency Purchase basis is 
necessary and that delay would result in endangerment to public health, safety or welfare, 

Mark Horn Wastewater Mana er 5/14/2014 
Initiator's Full Name (Signature) Title Date 

Public Works Director 5/14/2014 
Title Date 

Purchasin Administrator 5/14/2014 
Title Date 

l 
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Greenfield Road Sewer Force Main Repair Project (WW098) - Cost Estimate Summary 

6/16/2014 

"FY-14" ~rojec:;,~"~)(J)E}nses: " ?,~,:;,i; 
". t' J ,,. 

Service Vendor Estimate 

Emergency Pumping Services Overlays Pumping $26,000 
Traffic Control Services Road Safe $51,000 
Engineering Design Services Dibble Engineering $20,424 
Emergency Response Services (Time & Materials) B&F Contracting $119,863 
By-Pass Pumping Services B&F Contracting $196,547 
Sewer Repair Services B&F Contracting $750,166 

. sub-Total ::~fv.:i4 E~timate . $1, 1~4,oo(j 

Service Vendor Estimate 

Traffic Control Services Road Safe $7,500 
Engineering Design Services Dibble Engineering $7,450 
By-Pass Pumping Services B&F Contracting $67,708 
Sewer Repair Services B&F Contracting $72,000 

Project Allowance (For Unforeseen Expenses) N/A $81,342 
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Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: ROBIN STONEMAN, MANAGEMENT SUPPORT SPECIALIST 503-6866 

THROUGH: CATHY TEMPLETON, TOWN CLER~ 
MEETING DATE: JUNE 26, 2014 

SUBJECT: BOARDS AND COMMISSION -- HUMAN RELATIONS COMMISSION 

STRATEGIC INITIATIVE: Community Livability 

This item supports the Strategic Initiative of Community Livability by encouraging public involvement 
in the decision-making process to assure Gilbert remains "Clean, Safe and Vibrant." 

LEGAL REVIEW 

r Complete 

PN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

r Complete 

PN/A 

A MOTION TO ACCEPT THE RESIGNATION OF CRAIG CUILLARD FROM THE HUMAN 
RELATIONS COMMISSION. 

BACKGROUND/DISCUSSION 

Craig Cuillard has submitted his resignation to serve on the Human Relations Commission. Recruitment 
will begin for this position after acceptance of his resignation. 

FINANCIAL IMPACT 

None. 



STAFF RECOMMENDATION 

Accept the resignation of Craig Cuillard. 

Resp~~ 

Robin Stoneman 
Management Support Specialist 
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Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: ROBIN STONEMAN, MANAGEMENT SUPPORT SPECIALIST 503-6866 

THROUGH: CATHY TEMPLETON, TOWN CLE~ 
MEETING DATE: JUNE 26, 2014 

SUBJECT: BOARDS AND COMMISSIONS - ARTS CULTURE AND TOURISM 
BOARD 

STRATEGIC INITIATIVE: Community Livability 

This item supports the Strategic Initiative of Community Livability by encouraging public involvement 
in the decision-making process to assure Gilbert remains "Clean, Safe and Vibrant." 

LEGAL REVIEW 

r Complete 

PN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

r Complete 

PN/A 

A MOTION TO ACCEPT THE RESIGNATION OF BEVERLY SCHWENNING FROM THE 
ARTS CULTURE AND TOURISM BOARD. 

BACKGROUND/DISCUSSION 

Beverly Schwenning submitted her resignation from the Arts Culture and Tourism Board. Recruitment 
will begin for this position after acceptance of her resignation. 

FINANCIAL IMPACT 

None. 



STAFF RECOMMENDATION 

Accept the resignation of Beverly Schwenning. 

Robin Stoneman 
Management Support Specialist 
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Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: DOUG MARSHALL, MANAGEMENT SUPORT COORDINATOR (X6857) 

THROUGH: CARRIE BOSLEY, HUMAN RESOURCES DIRECTOR (X6859) Gr'S 
MARC SKOCYPEC, DEPUTY TOWN MANAGER (X6862) 

MEETING DATE: JUNE 26, 2014 

SUBJECT: SELF-INSURANCE TRUST FUND FOR HEALTH INSURANCE 
BENEFITS - APPROVAL OF STOP LOSS COVERAGE 

STRATEGIC INITIATIVE: Financial Plan 

The Self-Insurance Trust Fund for Health Insurance Benefits is a self-funded approach to providing 
medical and dental benefits for employees that has provided premium stability and coverage continuity. 

LEGAL REVIEW 

r:: Complete 

~NIA 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

~Complete 

CN/A 

MOTION TO APPROVE BOARD OF TRUSTEES RECOMMENDATION FOR STOP LOSS 
INSURANCE COVERAGE LEVELS FOR THE TOWN OF GILBERT MEDICAL PLAN, 
PURCHASE OF FISCAL YEAR 2014-15 STOP LOSS INSURANCE COVERAGE WITH 
SYMETRA AND AUTHORIZE STAFF TO EXECUTE NECESSARY DOCUMENTS 

BACKGROUND/DISCUSSION 

Stop loss insurance limits the exposure to the Town of Gilbert Medical Plan self insurance trust for large 
claims incurred by individual claimants. A.R.S. 11-981 requires that a stop loss provision be included, 
but the law does not specify required coverage levels. A Board of Trustees is appointed by the Town 
Council to serve as fiduciaries for the health trust. The current trustees are Chairman Tony Panepinto, 
Vice Chairman Les Presmyk, Councilmember Jenn Daniels, Bob Elmer, and Deputy Town Manager 
Marc Skocypec. The Board of Trustees annually evaluates coverage levels and corresponding premiums 
of stop loss insurance to make recommendations to the Town Council. The Board of Trustees has 
recommended that the policy with Symetra, the current stop loss insurance provider, be renewed at 



current plan-wide coverage levels including a conditional limitation of stop loss coverage for one 
currently covered member of the Plan. Several coverage options were considered. The Board 
recommendation is based on assessment of coverage value, balancing fixed cost of insurance premiums 
with the risk retention of the Plan. 

The Plan holds stop loss coverage that reimburses the health trust for claims incurred by individual 
members in excess of $250,000, subject to a $125 ,000 aggregate Plan risk retention (Plan is responsible 
for the first $125,000 of plan-wide claims over the deductible). The renewal would result in a premium 
increase of approximately 20%. The premium increase is due to large individual claims that resulted in 
stop loss insurance reimbursements that will substantially exceed current year premiums. Current and 
proposed Fiscal Year 2014-15 premiums are: 

Specific Stop Loss Current Premium FY 14-15 Proposed Premium 
Single coverage $3.97 PEPM $4.86 PEPM 
Family coverage $9.26 PEPM $11.11 PEPM 
Appx. Annual Premium $100,000 $120,000 
PEPM - Per employee per month 

FINANCIAL IMPACT 

The direct cost to the Town is incurred through premium contributions to the health trust. Stop loss 
premiums are paid out of the assets of the health trust. Reimbursements, if any, are applied back to the 
health trust. Based on current participation, the annual stop loss premium would increase by 
approximately $20,000. Stop loss premiums were included as part of the Board of Trustees' Fiscal Year 
2014-15 medical plan premium recommendations that were previously approved. Sufficient 
appropriation exists in the health trust budget. 

The financial impact was reviewed by Laura Lorenzen, Budget Analyst. 

STAFF RECOMMENDATION 

Staff recommends the approval of the Board of Trustees recommendations for stop loss msurance 
coverage and purchase of coverage through Symetra. 

Respectfully submitted, ( 

~) °6- (/L10v~/l 
Doug Marshall 
Management Support Coordinator, Human Resources 
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Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: TOM CONDIT, PE, DEVELOPMENT ENGINEER, 480-503-6815 

THROUGH: GREGORY B. SMITH, PE/PS, TOWN ENGINEER 
KENNETH MORGAN, PE, PUBLIC WORKS DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT: S13-12 APPROVAL OF THE FINAL PLAT FOR "HIGLEY POINTE", 
LOCATED WEST OF THE NORTHWEST CORNER OF HIGLEY AND 
WILLIAMS FIELD ROADS. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's Infrastructure Strategic Initiative as it allows for the logical extension of 
infrastructure services to the subject site as well as the surrounding area. 

LEGAL REVIEW 

r Complete 

P'N/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

r;7 Complete 

rN/A 

A MOTION TO APPROVE A FINAL PLAT OF "HIGLEY POINTE", LOCATED WEST OF 
THE NORTHWEST CORNER OF HIGLEY AND WILLIAMS FIELD ROADS, AND 
AUTHORIZE THE MAYOR TO EXECUTE THE REQUIRED DOCUMENTS. 

BACKGROUND/DISCUSSION 

The "Higley Pointe" development is a proposed 11.1-acre residential subdivision west of the northwest 
comer of Higley and Williams Field Roads. This final plat establishes 44 single family residential lots 
and 5 tracts that encompass common facilities such as landscape, pedestrian access, and storm water 
retention basins. This final plat also provides dedications for public streets and public utility easements. 
The easement dedications support the infrastructure that is needed for the development. 



The following is an abbreviated history of Town actions associated with this property: 

May 9, 2006 

September 26, 2006 

August 15, 2013 

January 8, 2014 

FINANCIAL IMPACT 

Town Council approved Ordinance No. 1748 under case no. A06-21, 
annexing approximately 60.9 acres, including the 11.1-acre Higley Pointe 
parcel(s). 

Town Council approved Ordinance No. 1833 under case no. Z06-22, 
rezoning approximately 60.9 acres from County R-43, C-2, and C-3 
zoning to Town of Gilbert SC, CC, and LI zoning. 

The Town Council approved Ordinance No. 2440 under case no. Z13-18, 
rezoning approximately 11.1 acres from SC to SF-D Planned Area 
Development (PAD) zoning. 

Planning Commission approved a Preliminary Plat under case no. S13-12 
for the 11.1-acre Higley Pointe subdivision. 

There is no direct financial impact on the Town associated with this final plat approval. Approval of the 
plat will allow the Higley Pointe developer to move forward with their plans to improve the property, 
which will include 44 single family residential units. This will have the indirect benefit of bringing new 
construction activity to the Town, increasing the Town's property and sales tax revenue base. 

The financial impact was reviewed by Cris Parisot in the Office of Management and Budget. 

STAFF RECOMMENDATION 

The Engineering and Planning Divisions have reviewed the final plat for Higley Pointe. All Town 
requirements have been addressed by the applicant. Staff therefore recommends approval of this plat by 
the Town Council. 

Respectfully submitted, 

Tom Condit, P.E. 
Development Engineer 

Attachments and Enclosures: Reduced Size Plat 
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DEDICATION 
KNOW ALL MEN BY TH(SE PRES<:NTS: TH"T P..HAZ filGLEY POINTE, LLC. AN .t.RIZONA LIMITED LIA!IJLITY 
COMPANY. AS OMR HAS SU~Vl)[D U~R THE NAME OF HIGUY POINTE. &lHG "R£PLAT or A 
PORTIONOrLOTS28,29,.}(),31,ANDJ20rrnECROSSROADS,ACCORDINGTOBOOK4800f"lilAPS, 
PAGE2,RECORDSOFMARICOPACOUNTYRECOROER,ANDASUBOll/ISIONOf"APORl1DNOfTHE 
SOUTHEASTOOARTEROFSECTION27,TO'M<ISHIP1SOUTH.RANGE6EAST.OFTHEGlLAANDSALTRl~R 
W[RIJIAN,WAAICO"ACWNTY,ARIZONA.OOOOESl£REBYPU~THISPLATASAl«lfallliEPlATOF 

5.IJDHIGl.fYf'OINl[.ANJtt:REBYDECl.ARESTHATSAllf'l.ATSCTSFORlliMLOCATJQ\j/.WQ'o{SlttE 
OlliENSIONSOf"EAOil01,TRACTANDSTRfIT,ANOTHATEAOilOT,TRACT~SlRITTSHAU.BEKNO..O 
BYTHEHUWBER,LETTrR,ORNMIE~TOEAOiRESPE:CTMLY 

MSTREETSSHOWNHEREINAREHERlEYDCDICATEDTOTH£TOWNorGILBERT. 

Wl.TERANOSEWE:RE.\SEWENTSAREliEREBYDEOICATEOTOTHET~OFGILBERT 

PU~CUTILJTYEASEWENTSARED£DICAJ[l}fCJITHEBENEFITOfPUBUCUT1UTtSANOARELOCATID 
WtlERrSHO..,.,IN,OY£R,AN0Ulf)[RTilEAR£ASO£SICNATEOASSUOIHER£0N,FORTHEINSTALLATION, 
MAIHTENAHCE. REPAIR ANO ROIOYA.t. OF NECESSAJO' UTIUTES. PUii.JC UTlJTl[S LOCATtlG UTILITY 
fAOUllES IN THIS Pt.8.JC 1J71.JTY EASEMENT 9iALL CCMPLY 'MTH Tt£ COO£S AND RE:Gt.l.AOONS OF THf 
TO'llNOFGILB[RT.ARIZONA.SlJCHPUBLICUTlJTIES~B£ANDR£1ilAINR£SP0NS8LffllRTHE 
ct)ISTRUCTION,(J>[RATI()iANDMAINIDIANCEANtlREPAllCf~UTILITYFACl\JTIES.. 

ALlOTHEREASEMENTSAREDEDICATEOfORTHEPURPOSESSHOWNHEREON. 

TRACTSATHROU~E,INO..US1VE:SHALlB£0WN£D.LANDSCAPEDANOMAINT,t,jN£DBYTH£HICLEYPOINTE 
HOILO\lfiER'SASSOCIATlON,ANARIZONANQhf'ROflTCORf'ORATI()i 

OWtEI WARRANTS ,fJ(I REPREst:NTS TO 1t£ TOWN OF Gll..B[RT TO BE: TliE SOlI Cl¥1'j[R or TliE PRCPERTY 
COYEflEDHEREBYANtlTHATEVE:RYLIHOCR.EASHIENTHaJlER.OROTHERl'[RS()l,ORENTITY,HAW<IC 
ANYINID?rSTINTHElANDA0"1RSETOORINCONSISTENT'llllliTl£0EOICATICJIS,CCM'EYAMa::S,OR 
OTHER REAi. PRCPERTY INTfREST CRUTED OR lRANSRRRED BY lHIS PLAT HAS ~TEtl 10, OR 
.DNEDINTHISPLAT,ASEIJIDENCEDBYINS1RUWENTSffil()lARERECORD£D\lr1THTHEWARICCf'ACOCINTY 
RECOROER'SOFflCE,OR'M-11CHO'tlNER\lr1LLRECORONOTlATERTl1ANDATEONWHICHTHISf>LATIS 
RECOROCO 

IN'MThlESSffREOf'; 

PUW' HIGH PQNTE, LLC. AN ARU()jA LillTEO LI"8UTY COMPANY, AS 01llNER. HAS 1£REUNTO CAUSED 
Tl£RNAMET08E.tJTIXUlA~THESAllETOBEATTESTEDBYMSJGl«TURECJ"THElMDCRSICN£D 
Tl£R£UNTD DUlYAUTl100ZDl THlS _DAY CJ" ______ _ 

BY: Pt.HAZHGLEYPOINT£. LLC. 
AN ARIZONA LIMITED LIABILITY COMPANY 

BY; __________ _ 

"' 
ACKNOWLEDGMENT 
STAT£ OF ARIZONA ) 

I" 
COOHTYOFllARlCOf'A) 

ON THIS_OAYOF ____ BEF'OREWE, THEl.JN'.)(RSICNEONOTARYP\J9UC,Pf!ISONAU.Y 
APF'EARED ~AClr:IKMlEDGEDHIUSW'TOBE 
_ Of Pt.HAZ HCLEY PaNTE, UC, AN ARIZONA LIMITED LIABILITY COMPANY, 
AND BEING DULY AUTHORIZED so TO DO, rn:currn THE FOO£COINC INSTRUMENT FOR THE PLIR!'OS£S 
HEREIN CONTAINED 

IN 'MTNESSWHEREOF, I HEREUNTO st:T MY HANO AND OfflllAl st:AL 

BY: NCTAllY PUBLIC____ ~ 

MY COMMISSION EXPIRES: 

LEGAL DESCRIPTION 
APORTIONorn«:so.JTl-IEASTQUART£ROfS£CTION27,TOWNSHIP1SOUTli,RANC(5£ASTOFTHE 
CIU.ANDSALTRIVE:RMERIOIAN,WARICQl>ACOIJNTY,NllZONA.WORt:PARTICULARLYDESCRllEDAS 
rruo"' 
COMWENCINC AT A BRASS CN' IN A HAND HM AT THE SOUTHEAST CORNER OF SAll SC:CllON 27, 
fROtil WHOi A BRASS ~ IN A HAND HM AT TH( SOJTH OOAlllfR CXl!tlER or SAil st:CTION 27 
BEARS SOUTH 89 DECRITS 58 WMITIS 52 SECONDS WEST {AN ASSl.JloED BEARIHC) AT A DIST.t.Ncr or 
21i:Z7.8\FEET: 
THENCE SOJTH 89 OECR£ES 58 MIM . .IT£S 52 SECONDS ICST, 51J.66 FEET ALONG THE so.JTH LINE Of' 
THESOOTHU.STQUARTEROF'SECOON27TOTHEso.JlH'lllSTCORNEROFTHEPROPERTYOESCRIBEDIN 
BOOK 2020F DEEDS. PAGC 131. Of'flCIAl RECORDS Of WARJCOf'A COUNTY, ARIZONA,TttENcr Nl'.JlTH 0 
DECREES08WIHUTES20S£CONDSEAST,55.00fEETALONCTHEW£STLINEOF'SAIOPRtFERTYTOTHE 
PCXNTOFBf:CINNING; 

rnEHCE SOUTH 89 DECREES 58 MiNJTES 52 SECONDS ICST. ~9.115 FEET. ALONG A LINE PARAU..EL lllllH 
AHO &500 rrEl NOAtH ($, wr>.$1J!£i) A1 ~IGHT ANGlLS TO, THE SOJTH UNf or SAID SOUTHEAST 
OOARTEROFSECTION27, 
THENC£ ~TH 0 DECRllS 08 MINUT£S 20 SC:COOS EAST, ~01 FEET ALONC A LINE PARAl.ill. 'MTH 
THE'll£STUN(OFSAIOl'ffOPERTY0£SCRl8EDINBOOK2020fOCEOS,PACE1J1; 
THENCENORTH890ECREES581i11NUlES52SECONDSEAST.159.9JFEETALONCALINEPARALLEl\11nl 
ANOSSO.OOFEET~THOF,ldEASUREDATRIGHTANGLE.slO,THESOOTHUNEOFSAIOso.JTHEAST 
OOARTEROFSECTION27; 
THE~NORTHOD£CRfIS01111NUl£S08S[CONDSlll[ST,J.SJFEET; 
THENCE SOUTH 89 OEQll:ES 55 tilitllTES 02 SC:CONDS EAST, 409.115 ffiT TO A PCXNT ON THE W£S1 
UNECJ"SA!>PRCf'ERTYOESCR1BrolNBOOK202,PACI1J1; 
'THENCESOJTHOOCGREES07MJMJT£SS9SE~OS'll£ST. 787.82FffTAlONGSAKl'!ll£STUNE TO THE 
f'O.NTCJ"BECINNINC. 

FINAL PLAT 
HIGLEY POINTE 

BEING A ,,EPLAT OF ,, PORTION OF LOTS 28. 29, 30. y, AND 32, OF THE CROSSROADS, 
ACCORDING TO BOD~ 480 OF MAPS, PAGE 2, RECORDS OF MARICOPA COUNTY, ARIZONA, AND A 

SUBDIVISION OF A PORTION OF !HE SOUTHEAST QUARTER OF SECTION 27, TOWNSHIP 1 SOUTH, 
RANGE 6 EAST, OF THE GILA AND SALi RIV[R MERIDIAN, ~,ARIC DPA COUNTY, ARllLONA 

AREA SUMMARY TABLE 

OWNER: 
PQR()lLIGHTHOLDINGSLLC 
2915 £.BASELINE ROAD, SUITE 118 
Gll9ERT,AZ 852J.4 
TEL; (480>-BlJ-132~ 
CONTACT; RYAHLARS£N 

ENGINEER: 
CONSULTANT: 
EPSGROUP,INC 
2045S . .,.,NEYARD.SUITE101 
MESA.AZ ~10 
TEL: (480)-SOJ-2250 
fAX:(480>-50l-2258 
CONTACT: .al,SAUREY,PE 

TRACT USE T"8LE 

295.103 s.r. 

67,JD7SJ'. 

M,5MS.f. 

GENERAL NOTES 

l.u;osc.l,P[. (J'{tl SPACE. SEO [ASE:IOT, PE!l£S1RIA~ ACCESS 

"''""'' LAMDSCAPf,(ff)ISJ>AII,REIDlllDl.WA'JER[ASE:lOT. 
PEl6TRl-.NAc:crssEASCllOll 

16,245 

CONS1RUCTION111THIMPUBUCEASEWOITS,(XC£P19YPUBUCAG[NllESANDUTIU1YCOlilPANIES.SHAL.l.BE 
LIMITED TO UTILITIES ANO WOOO, VllRE OR REMOVM3l£ SECTION TYPE FENO~ UNLESS Af>f'RCM:O OTHERWISE 
BYTHETOM'OOF'CILBERT. 

ALlUTILITIESSHAL.l.8£CO/S1RUCT£0UNDERGROUNO 

El£CTR1CUNESTOBECCJ<SlRUCTEDL.tlDERGROUNOASR£0UIRIDBYTHEARIZ()tjA~TION 
COllMISSION. 

AU.Ca.llilUNICATK»IL.tl[STOBECONS1RUCT£DUNOERGROIJt()ASREOUIREOBYMARIZ<»IACCIRP(JlAT10N 
COlill.llSSION. 

A H01i1£0WNERS ASSOCIATION SHAll MAINTAIN PRIVAT£ UTILITIES, PRIVAT£ FACILITIES, COMMON AR[A 
lANDSCAPINC AND lANOSCAF'ING IN lttE RIGHT-Of-WAY ADJACENT TO THE PRO..CCT. THE T()Mj Of CILBERT 
ISNOTR£sPONS1Bl.EfORANOWUNOTACCEPTWAINIDiANCEOFSUCHAREAS. 

NOS1R1.ICTURESS>iALLBECOt.IS1RUC1IDIN0RACfmSSNORSHAU.OTHERll.l'ROIJEWENTSORAlTERATK»IS 
BElilAOETOTHCDRAINACEfACl.JTIESTHATAA:f.APAATOFTI-tSOEVElO!'MENlllllHaJT'M!ITIDI 
"1JTHORIZATI<»!OF'THE~OF'GIUICRT. 

AU.RET£NTIC»lBASINSMUSTDRAINANYSTORM~Tl.FrQAN01NCl.UOINGTHESO-YEARSTORtil111~ 
36HOURS.~ER(S)OfANYEXISTINC:BASINfAILJNC:TOWEETTHISREOUIREMENTMUSTTAl([CORR£CTIV£ 
ACTIONTOBRINGTHEBASININTOCOMPLIANCE 

8. AU.DR~LSSHO~ONTHISPRO..CCTSHAL.l.BEl.IAINTAINEDBYTHEO-..cRANDARf:TOBEf!EPLACED 
BYTHEOWNER(S)YllHENTHfYO:ASETOQRAJjlH[~AcrwAT£RINAJ6Hl)JRf'(Q.R[GUL.AR 
l.IAINTENANCECJ"Tl£DRYWELL9L.TINC()Wil8ERISR£0U1f!EDTOACH:E'l£Tl£8[5TC1'£RATI<»IOF'THE 
OR"'LL 

ANA.,.,GA~EASEMOflANORflA[SEfOR Tl-ISPLATISRECl'.JlOCOASDOOJlo!ENTM.IWBCR 20\4-D.352410 
WITH lilARICCf'A CCXJNTY RHXli!OER. THIS SUBDMS10N IS WITHIN 4 MUS OF PHCl:NIX-MESA CAITW~Y 
AIRPORT.INfORMATI~ REGAROINGAIRCRAfT~ERATIONSANDAIRPORTDEYrLOf'MENllSAVAILABl.E THRl)JGH 
THEAIRPORTADt.41NIS1RATIVE:OfTIC£. 

10. ntS PRt'PERTY, QUE TO ITS PROXIMITY TO PHOENIX-MESA CAT£WAY AIRPMT. IS LIICUY TO EXPERIOilCf 
AlRCRAflOVOflJCHTS,'MtCHCOUl.Dti'ENlRATEt«XSEL.EVELS'M-tCH ..... YBEtfCONC£RNTOSOll[ 
INOMOUAL.5-

11. All HOlilESSHAU.HAYr NfPA 1.lOWOOFUl R£SEENTIAl FlRE SPRINKLER S'!'ST£M f'(R TO~ Of GILBER1 
FlREOEPARTMENTSTANOAROS. 

11 Af4R£8AR18"1NL£NCTHVllLLBESETAlEACHPRCf'ERTYCORN£R. 

12 THIS AREA PLATTED fil:RECW IS AF'PRO'o£D AND LIES MTHllll THE OOllESTIC WATER S£R'.'ICES OF' Tl-£ T()'Mj Of 
Gll.BlRT VHCH IS OCS1CNATED AS HAIJINC AN ASSURED WATER SUf'l>l.Y IN ACCORDANCE MTH ARS 45-576. 

13. ALLBUILDlHCSC:TflACKSSHALtCOllPl.Y'MTHCClJNCl~ANCE"'°.2440.ASAMENOED. 

1~ ~IYSU8.CCTTOWAml!SA.55£TfORTHRESOWTICtlN0211t1,RfaJ!ll£DlllOOOJllOITN021r.2-640101. 
11.C.R. 

VICINITY MAP ~ 
SlCTIQrj27,T.1S.,R.llL ..... 

""""'" 

BASIS OF BEARINGS 
THESCOTHUME<r11£SCOTHEASTOOARTEROFst:CTION27,TO'lllNSHP1SCOTH. 
1WJGE6EAST,11£8EARlHCCJ"~JSASS1.JMED:NOQTHf!9•58'S2'"EAST 

. 
~ 
BC 

'"" ""' PUE 

'/' 
"'"' 

SECTl()jCQRNER 
SET BRASS CAP {FW9i) AT COMPLETI<»I or CONSTRUCTDI 
CMNER Of' SUBOMSION 

'""'"" llRASSCAPINAHANCIHOl.£ 
MARICOPA COUNTY RECORDER 
PUBUCUTlJTYEASC:WDOT 
Rl~T-Of-WAY 

VE:HlCULARN<»l-ACO:SSEASC:MENT 

FEMA FLOOD NOTE 
THIS SIT£ IS LOCATED MTH!N f1MA FlDOO ZONE 9-JADED X AS SHO'lltj ON ITllA 
FLOOJINSURANCERATEMAPNUMBER0401JC2765LOATEOOCTOOER16,201J 
FLOOJZOfr£SHAllEDXISDEFlNEDAS.AREASOFTHE0.2%ANNUALCKANCE 
FLOOO; AREA.S<r1lANNUALCHANCfflOOOIMTHAVE:RACEOO'THSifl£SS 
1HAN1f00TOR'MTHORAINACEAR£ASl.!SSTHAH1SOOARElill.(;AMDAAEAS 
PROT£CTECBYl.E'o{ESA«lil1lANMUAL()lANC£FLOOO. 

TOWN APPROVALS 
APPROvtOB'l'THEWAYalANOTOW'NCOl.JNCllOFTHETO~OFCILBERT. 
ARIZ<»IA 

THISOAY Of-----~ 20_ 

TO'llNMAYal 

TOWN CLERK 

CERTIFICATION 
1,lilARYIC£NNEOYl£REBYCfRTlfYTHATIAWAREGIST£REDLOOSUl1VEYORIM 
tHESfAf£(J"AllJZONA;THATTHISPLATCORR£CTLYRE?RESENTSASURVEY 
tilAI)[ IJN!O WY DR£Clll'.W DURWC THE til();TH Of JANUARY, 2014; THAT M 
SURVE:YtsTRIJEAHDCORRECTASSHOW'N:Tl1ATALLWl'.llt.JiilENTSACTIJAL1Y 
E»Sl OR 'Ill.LB£ SET ASSIJO'Mj; THAT SAID MCMJMENTS ARE SUHlCEH TO 
ENABLE THf 51.IM:Y re BE RElRACED 

LANDSlJRVE:YOR 
MARYKEN~Y.R.LS 
EPSGROUP,INC. 
2045S.IJINEYAl!OA'o£NUE STEIOl 
lilESA.AI.85210 
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REFERENCE DOCUMENTS: 
1. UNR£COO!l:OR£SlJLTSOFSIJR'o{'l'WAPBY'llECKERlYi!IASSOC1ATE:S,.llllN0.051.11l, 

OAT£02-3--2005. 
2 GDACS R£COW OF SUIM:Y, BOO( 558, PACE 1J, llCR 
J. RECCRDCJ"SUR>t£'T'R£COROO)t1ll00(11!1!1,PAGl:J.3MCR 

LOT AREA LOT AREA 
TA8LE TABLE 

toll AREA(!J') NlfA(AC) lOTI Nlli(!W} AREA(AC) 

5,794 5,950 

""' 6,107 '"' 
'"' 
'"' 
'"' ,~, 

'""' 
'""' 14,J11 

'""' s.m 

""' 9,516 '"' 
""' 
'"' 7,93 '"' 14,JOO 

,~, 

CURVE TABLE 

C4 11969' 124·~· ltJ.19'1' 974! S«V01'1: 

16.&S' ~00' 17"20'29' 6.39' sa111'47't 

C7 11969' ».CX)' m"IO'~ 1tl4.94' R4J' ~'llT:l9"1 

is~· 1nt'l't sonr1n 
C9 \\Hi' 5!1.00' 124'~ 1049'1' 9H3' 1144'5101'"r 

16.~' 1nrt1f' 6.39' 16.511' 101"2744"[ 
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GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: TOM CONDIT, PE, DEVELOPMENT ENGINEER, 480-503-6815 

THROUGH: GREGORY B. SMITH, PE/PS, TOWN ENGINEER 
KENNETH MORGAN, PE, PUBLIC WORKS DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT: S13-03 APPROVAL OF THE FINAL PLAT FOR "COPPER RANCH 
PHASE 1-B", LOCATED SOUTH OF THE SOUTHEAST CORNER OF 
RECKER AND WARNER ROADS. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's Infrastructure Strategic Initiative as it allows for the logical extension of 
infrastructure services to the subject site as well as the surrounding area. 

LEGAL REVIEW 

C Complete 

PN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

R' Complete 

NIA 

A MOTION TO APPROVE A FINAL PLAT OF "COPPER RANCH PHASE 1-B", LOCATED 
SOUTH OF THE SOUTHEAST CORNER OF RECKER AND WARNER ROADS, AND 
AUTHORIZE THE MAYOR TO EXECUTE THE REQUIRED DOCUMENTS. 

BACKGROUND/DISCUSSION 

The "Copper Ranch Phase 1-B" development is a proposed 5.5-acre residential subdivision south of the 
southeast comer of Recker and Warner Roads. This final plat establishes 38 single family residential 
lots and 3 tracts that encompass common facilities such as landscape, pedestrian access, and storm water 
retention basins. This final plat also provides dedications for private drive easements and public utility 
easements. The easement dedications support the infrastructure that is needed for the development. 



The following is an abbreviated history of Town actions associated with this property: 

October 5, 2004 

May 22, 2007 

March 5, 2014 

March 6, 2014 

June 9, 2014 

FINANCIAL IMPACT 

Town Council approved Ordinance No. 1597 under case no. Z03-44, 
creating the Copper Ranch Planned Area Development (PAD). 

Town Council approved Ordinance No. 1956 under case no. Z07-35, 
rezoning the Copper Ranch PAD to conform to the designations in the 
Land Development Code. 

Planning Commission approved a Preliminary Plat under case no. S 13-03 
for the 17 .5-acre Cooper Ranch Parcel B subdivision, subject to approval 
ofrezoning case Z13-12. 

The Town Council approved Ordinance No. 2478 under case no. Z13-12, 
rezoning approximately 17.5 acres from MF-M Planned Area 
Development to SF-D Planned Area Development (PAD) zoning. 

Planning Division received an application to amend the Preliminary Plat to 
introduce two phases of development and a model phase. 

There is no direct financial impact on the Town associated with this final plat approval. Approval of the 
plat will allow the Copper Ranch Phase 1-B developer to move forward with their plans to improve the 
property, which will include 38 single family residential units. This will have the indirect benefit of 
bringing new construction activity to the Town, increasing the Town's property and sales tax revenue 
base. 

The financial impact was reviewed by Cris Parisot in the Office of Management and Budget. 

STAFF RECOMMENDATION 

The Engineering Division has reviewed the final plat for Copper Ranch Phase 1-B. All Town 
requirements have been addressed by the applicant. Staff therefore recommends approval of this plat by 
the Town Council. 

Respectfully submitted, 

Tom Condit, P.E. 
Development Engineer 

Attachments and Enclosures: Reduced Size Plat 
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DEDICATION 
~NOW All 11£~ BY THESE PR(S£NTS HAI KB HOME P10C'll~ NC, A.l'I .l.RZO'IA CCRPOOATION, 
AS OllN;'R, rfRffh P\,All'irlVi THI~ r,NAI PlAT FCR COPPFR RANCH PARCFL ~-1, ArlNf. A 
;ifJ>LATCf TRACI '/i\NOAP'l!:lONOF IBACiW0"CO?P(RRANCH,ACCORDI% 10600<. BIJ, 
"AGf. 35, MARICOPA COl,NIY RfCQRQ<;, <;ITIJA!rn IN A PORJ.ON OF !Hf ~O~THIWST WARifR Cf 
StCTIOO 2~. ;ow'ISHJP I '.iOUTH, RANGf 6 fA'iT, OF !Hf G~A AN~ SA,T •1v~R MFROIAN, 
\IAPIC:ll'A CWNTI, ARl70'1A, HFRFBY OfC!Af1FS THAI 'iAIO PtAf 5f1S FORTH :ttf lOCATION AN1 
Gl~S TH£ OllA(NSIONS OF EM:H LOT, l'l~Cl, ,I.NO [ASEll~NI, AHO T\1~1 EACH !.OT ,I.NO TRAC; 
SHALLBE.!.NO~B" T~E'IUUB[ROOLETTERC.VEN TO[ACHRESl'ECTJ.£Lt 

rRACTS AA '.ij'IO.JG<i CC, l~O.US 'l'E, A.RE 0£0.AREO AS CCl.IJQ.'I ARE~S ANO s.IAU. [{ awlf:O. 
~~~3~~ :i~:i~tt.'.I !IY TH£ CCJ'~l~ HA'll"I COlri'U\..N 1Y ASSOOAIK>'!, A'I ~~llOOA 

;.,,J~JC 'J!'UTY lA>U.ilNlS A~~ lJlQICAIW FOii !tll l!l~lfll u• f>l..BLIC U'IL'Jlt; mu MC 
~OCATD l\+l(R£ SHOll'I, IN, O>lR, NIO UNDER Tl<E M[A~ JESC~~re:o ~s SIJCH ~(REO~. fOR 
Tft. lhSJ/.,LLAIO~. M/\INltNA~CE, Klf'fJH Afl) ~l'>IOVftl ()I- N:.cl;SMIY U!IJILS PU\lcC 
UTIU'fY PR011JERS LCC~ll~C UTILITI FM LITIES IN THIS PUBLIC UllL•TY E~SD.!ENT SHHL UlMP· .. Y 
'1.1111 ll·L CO~LS AN') ·ll~UL~llONS I.I' Hl IOVIN (.!" ~'t.ULl!I, ~l~'lO~A SUCfl PlJlllC U'tllY 
PR0"10£R5 SrALL BE I.NO REUAIN "ESPOOSIBLE f'O~ 11-E CO~SIRUCTIO~. CPEllAl100 A'ID 
'>IHHENNICE AN~ ~(PAP or f•i(!ll UllliY ·~CIUTIC 

0\¥'1(R 1ER£0f OCDICifi:S, CR~~Vi ANJ CCNVE:"S TO THE IO'lr! oc OlifRT rucms if •tiw.:SS 
AMl fffifSS FOR A:I ~MTRGf.'IC¥ '/91C,fi ANO/OR C-OVfRHWTNT YEMQE OWR A'l!l ...CROSS 
Al.ll'RIVAT(Cll!IV£[.r.S(til('lfS[A'£Mf'llSAS0£5C'IAn:DG'I ™ISP.Al 

ALLOTh(I! EAS(t.IENTS .IJ!EOUllCAIEDfffi TH[ ~POSES SriO'ltlHE~[°" 

O~lR WA~HANIS M~lJ 11;.P~l*~IS 10 lrll IOWI>! ()I- LILl:lllll IO Ill HL ~l'.U Ol'INlR ll 1~1:. 
~l{Of'tRTY COll':.~EO rlHlilY ~~u HAI l\>\:~Y L:.NlJlK, lN:ollh'll HOL~L!<, o" 01r1:.H ~tR~ON. 
Oil urnn. ~A\1NL A~Y INl~~l~[ ·N IHE l/\NU NJ\'\.Rl~ ru ()~ INCON~l 1 lN! \\!TH lrll 
OHMCftTIOOS, CON'l'EYANC[S, OR OWER RU_ PROP£R1Y IN'ERESl ~R~A.TEO OR JRAASFERREO 8t 
!HIS l'LAI HAS tON~l'lllU IU, m .KllNlU IN IHI~ I'~~;. AS t\11.llNCED 11v l~Sr~ut.t:•m YHICH 
AR~ RECORDED 'MTH l~E MAR C~A cou~n R~COfi~~·s crr1c~. 00 'M-llCr OlfiER ~fll RECORD 
~01 L .... JfR Tl-Nl 0Alf O~ .,,..ICI- ft.IS PlJ,l l'i P.fcomrTl 

N #NESS llH~fCf: (fl HOM~ Pt<CJl':NIX l~C.. Ni IJlllQl,A CCffO?.ArtCi'l, AS Ol'l(R, KAS 
~EllEIJl'lTQ CAUSED ITS N~M~ TO 6E flFIXLil .I.NO &E SAA'[ -o 8£ ATES1:J BY 11-[ SICl'U:UP.E 
OF THEU?.{)-J!S!GllEOOIT.:8 TrE'mJt.TOO\A.Y AUTHOil!ZEO !~IS _____ OM 
DI' ___________________ _ 

dY. K~ HWl "HOlN'X INC, A'I MILONA CUlPO!!Al10~. 
A~ OV.t.ER 

BY--------------------------------------

ITS·-------------------------------

ACKNOWLEDGMENT 
STAJ[QFAFlllCINA ) 

)SS 
COUtHY Of ~AR.COPA ) 

ON :HIS ---- OA' o~ ------------· ~·fO~f !If, lrlf u~OORSIG~ED NOTARY PLA. C, 
Pi"R~OOA,I y Af'PfAR['O ------------------- w~o ACKN01'11 rnCf~ sm JO BF 
--------------------OF ~B 110~E PHO€NI• INC, AN ARl70NA COOPO'lATION, ANO Flfl~G 
DULY ALll'HOOIZD SO TO 00, DECCTEO THE Fl)".!EOO~C INSillUMENT Fl'.J! H[ Plfl~S rl(RElN 
CONT.\l~fO 

BY _________ ------------
NO!A~Y "llbUL o~-1r--

MY Lll!.11.tSSION D~·~L~ 

RATIFICATION AND APPROVAL OF PLAT 

51Art:OCA'11ZOOA !ss 
COO~lY Cf MARCCf'A I 

K~OW AL!.. YE~ 3v THESE PRES[NTS 

HAT CCf'Prn ~ANC~. COMMUNITY ~~~OC'ATIOl'i, .... ~ All1700A ~OOPROFIT Cffif'CllATICIN, HERrnr 
RATFl[S, AFnRllS AffO ~PPRO\IES THIS "REf'lAI FOR A PORllON Of COPP[~ ~ANCrl" .I.NO THE 
H£~'ot.~l~·LllllS IM·'OSl:U IJl'()N II U~Ol:.N !HIS I LAI. 

N ~IN':SS 'l!\!l~U:I, ------------------- llAS CAUSLO ITS ~All:. TO UL MllQ.0 
Bt 'HE U~OER5GNEO, Olk1 AUff!QRIITD 0'f';C(R IMS __ ---- QiY Cf __ 

"-
C<f'"l:R QA~Ct· CCNULNIJ( AS';COATICI\, 
Nl.oJllZQt,AN()ll'ROfll(CR;>Q.1ATIQN 

nY'-----------------------------
11) --------------------------------

ACKNOWLEDGMENT 
51AfE OF ARIZOtM I 

I so 
COLNIY O" flARICOP~ I 
THf: f00£GOl-'IG flSIRUMENi ~~S AOt'IOl'UDC{O BffCR<: IA( T~IS --- ~Af (f 

C~PER-RANO-i-co~~~;m, ~:ssoctAna.i~AN AR1zoNAt:'c~~lfc&PffiA11~-oooc:r..J' r,y; 
TIE NOM'!IOnT C0R"01~Tl(tj 

'N 'tollNESS v.11rn~ar. I l{~(U~TO Ii '>IY <!AN') ·~o 01TICl~L :oL 

FINAL PLAT FOR 
COPPER RANCH PHASE 1-B OWNER: 

~IXINl:,ANAR70NACO'lPa>A':lOh 
10429 SOl'IH JlSI Sllllll, :.um. ·oo 

ENGINEER: 
CO'ISULIANf· 
£PSGRQJP,,NC 

Q[ING A REPLAT OF TRACT v AND A PORTION OF TRACT w or COPPER RANCH, ACCORDING TO ROOK 813, PAGE 36, 
MARICOPA COUNlY RECORDS, SlfUATED IN A PORflON OF THE NORTHWEST QUARfER OF SECTION 24, TOWNSHIP 1 

SOUTH, RANGE 6 EAST, OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA 

PHO'NIA, ~7 ~~044 20~5 s. v,~CYA~o. su·rr: 101 

LEGAL DESCRIPTION 
JRACT5 v At.0 w r.f C()f'PfR RAt.C~. A O.UADl"1SIOI\ ~rrooorn IN fl()()o( fllJ AT PAGE 16, .. ARIC!H'A 
LOlmlY ~ltOOIJS, SllUAll:C IN A PU~llON Of ltll NQlilH'lil~I OJAllltll ll- SlCIUN 21, IOWN:.111~ l 
~WlH, RAt.GE G EA;T o; THE GILA ANO 5.A1_T RIVCR ldER'OIAN, t.oi'J<ICQ['A UlUNIY, ARIZONA, 

EXCEPT TllAl PORTION or Fl.ACT w o~.c~1orn AS rcuovr.;. 

LOllUtNONG Al A IO'ltl (J !llllllll bljA'::i~ en •NA HAN'J HULi:. H IHl N:JRIH'll'..~1Cl'.H'*.H1)
SIJO !;(ClUI 24, ff.Cl.I ii>ilOl A ~LL9-1 ~cw CF GIL3£RJ B.~ASS C>I' Af [-1[ l't:Sf Ol.AABI ((l!'l(fi 

(J SNU 'l:Cll<N 24 ijLJWS ':iOJIH O '.llffil!:.S ~1 ltl'llJ!LS tO !ii:.COt.l.fS U.5!, (.'-~ A~liE.0 

BEARl'IG) ~I A )ISIA'I([ ()'" 2,l2907 f([l, li-8C£ SOUlH 0 0£~E£S 41 Ylt.UIES 40 SE:corns 
usr, 594.42 fTif ~LONC 11£ WCSI LM.: Of" SA!i ~THt,[51 OJ/Jl:Ti:R, lflEt.C( NORT~ 8~ OCGRtE'.: 
1/1 Ml'llJ;f~ 20 s=:coons HSI, i5'X! r;n TO T>Jf NOR1Hll'f51 CORN•R rf SAl{J Till.CT W, T<lfN("f 
NOi'l!ll 69 OCG!l[[S 16 1111\Ul[~ \S ~[CONO~ [~~I. ('1001·1 B~ 0[(,'ll[[S ltl MNJTI:S 20"[~~T. 
kl(IJlU) 4bl 2~ 'l:~l ALLING IHO ~OPIH L0Nl ot '.l/IU lf<ACI W 10 IHl PlliNI Qt BtllN'llNG: 

THENCE LEA>11'G SAID NORTH LN!:, SOOTH IJ D£GRE~5 4: YINUfES 05 S(CONOS EAST, 1% 22 F~ET: 
THENC£halTh 89C(CR£E52~1.IN1m:s31S£CONOS£ASf,115,15f£ETIOAPOINTOO TH£ 
fASl'RIY BW°iOAAI Cl' 9.0 RACI W, SAID PONT P.flNG TH<: fll"GIN'll~G Cf!. MW-lmGfNI OJRVf, 
tONCA;t. NC5"!FM:S!, fHN w-ftOi 1H~ RA00.15 PCl:'ll !!EAR~ N(J':H II U~GRES 20 Mll'IUlLS S2 
~CON~'.: KS7 A D!'.>T.YICf Cf :9 50 fffT: TtlENO: MIH•lfASifflL y 4 50 rrn MOOG 11£ AA( Cf 
SAID cuPVE TO M.: LEfl ~'10 !.;( EASTElll.f 60.m~ARY oi' S.l.IO TRACI "· THP.OUGrl ~ CEt.Ti>~(. 
NIQ.£ OF ;3 C>EGREES 13 ~lliUIES 57 SECONOl, Ttf.:NCE NORlll 0 DEGREES J4 t.11/.UTES 29 S£COOOS 
"M;ST, 192 OJ f[(T NJ)'.jG HE EAST LINE OF SAID m~n YI TO THE NORTHEAST COO~ER OF SA(l 
l~ACI W, T.;lNCl SOU!k 89 UEC«ll:.S I~ Ml'IUILS IJ Sll\1'IOS \'llSI, llliO' H:EI ALON~ IHL NOl'IH 
llNr or ')A.Jn ffiACT II ro rnr POINT or ArGINMl\G 

TRACT USE TABLE 

llRACI AREA(Sf')IAREA(AC) 

j ~A ~~M Sl'Aa:, LANOSC.oJ>E, OR.olNACC:, Rrn:~noo. rue. ~111:. 70,901 

I cc IFr"SPAcr.LA'fOscAPr,M.sw:.P.o.r 1,&61 i 005!!1 

GENERAL NOTES 
Nf'llOVN. UF IHE F<NAI. IV.! f(}I ~HA~ 1-1:1 (f !Hl C!11'Ul flMW µA~U~ II ~~AU ill ~~.lCi 10 IHO 
WPROVALG'"ll£~Nl5TRA~'.{AM~A(NTTOTl<[P'l[UWIHARff\Af. 
CONSTAUCTIW W&4N PlllUC HSEM[N;'S, ~XC(PJ BY P~BLC AW.DES .wJ UlllfY COUPANl[S, SH.IU Bt 
UMITI:O !O UfrJJ,[5 ~1'0 'llOOO, 'Mfl( ~ R[~OV-'JJL!: SCCflo.'l hPE f!'IONC UNlISS l,f'OffQl,{:J 3Y ff{ TOW'! 
Cf!UFRT 
Ml u1.ut1£S SHn~ U'. LONSIHJtl<.tJ UMJlfl~OIJtll 
ALL ElECiR1C LINES 10 5( CON':i!RJCT(~ UNOmGRO'J~O A~ R(OOIR!:D Bf T~[ Al>ll()IA CCRPOOAl'()I 
COMM'S'ilON 
ALL CC~Mu~,C!.TION l;~[S TO 0( CON5mucrr:o 'JN()[ll(),1()1,,t(j A5 TI(OU.TIW OY fl!( '\RIZONA COOPOllAlll)'l 
c OM M~S'il 00 
lrl CGIH.ll Hi\NCH <;CMllJ'lllY AS>()CIATl<J!, Al'I ARllOOA t\ONPflOlll COWOOAllON, ~~ALL W/JNIAI~ l'!llV~il 
IJ!!\Jff'i,PRli'AIEf"Af.l\;lf'.'i,C().IMOOARFAlNlllSCAl'flG.>.N3\AN0SCAPV<GINIHRGHT-Cf-WAiAAJACNfT 
TO T~E ~ROJ:D. TrE rQW'I Cf CIL!lERI IS NOO il[':f'CtlStBLE Feil ~'10 'llU. NOT ACCEPT M.olNllNINCE Cf 
';UatAllEAS 
N0SlRt!CT~[SSl1-Y.LB[CONS1RUCi;:Qfl00ACllOSS~S>V.Ll0rhE11UPROvt:Wi~lS00AL;[RATI0NSBE 
MA[)[ TO IHI: [)il.l.!~Mil r AOLl!ILS 111.'..I IJll ~ p~r a ll!1S !X.'<llll'Yrn! '11'11•001 WllfllN Mlll!GflllA!K1> 
Cl'll-fTOW01'CIBf'lT 
Ali ltEll;NllOO B~~N~ MU:;l U"A,N ANY SICHW El'l~I lo" I() AMJ l~L1UIJllW 'Hl ~-11.AH ~:Olill, lltlHN J6 
HOORS, OWNrn(s) OF AhY (XISTING BASIN F.IJUNG TO llEET THAT REQUREM~Nf MUS[ TAAE COORECTIVE ACTIC>'! 
10 BRING TH~ B~SN 1!\TO COVPllANCE 
Al I l)(l (l\fl Is SllO\'jN ON T1ll'i ~RO.CCI 'i11Al! nr ~AINIAINrO ~., Tl r COPPrn RANCll Cl).11.tUNlff 
AS>OO~llON, l'\N A~ILONA NONf'Hotll CUkPOt!Al10-~. A~ll Ml 10 ~f. ~l~~lO ~y IHl COP~lµ k/\Nt~ 
CCW\IJN TY A$$0Cl~TIO'l, A~ A~IZOOA NONPROFIT C~OR>TIOO Wll(N nio a;AS[ TO ORAL~ 11 ( ~RrACE 
'llAT(R IN~ 36 HOIJR Pffi1()(l ~EW..i~ w.rm~ANC£ OF Iii[ ORYWUL Sll~G CHAMBER lS RWJRIO TO 
AOiEVE HE BEST CPE~ATiet. OC TH£ ORYllEU-
IHf AllfA :>tAITfO-tfR[C1< LlfS 11\fHN 'Hf oowrsnc WAlt.i Sf~VICFS OF !hf. iO'lofol OF GUlfRI 'ltllCH 1<; 
tJl.~"lW AcS HAYING /IN A~~~llJ l'IAIE~ 9.JVi'l~. 
IU lh/LO-NG ')[llJACl'S SllAU. CCt.f'\.V 'flJDI CQlNOL OOOliNK( NO. 247B ~5 A'>l['l!l£0. 
THIS J>:ia'E~TY. IX:E ;o ITS PROX111lY JO PrlOENIH.£}1 GAfEWAY ~l\POllT, 1S Ur.ELY JO [(PffilENCE 
.o.IROJ,>..q O;£Rf'LCl11S, WrilOi COOJl CENER~TE ~OISE LEVELS l'MCrl flAY BE OF COOC(R~ JO SOM[ 
INOll/IOJAf'>. 

I~ LOVlN/INIS, CONiJlllON~ AN!J P\.~IHICllONS fOlt COP~lP ~AN\.fl A~l HtCOllUlll AS IJOCU~lNI NIJ 
70<l7-068;6670FOmOAI RFCffiO'.; ,';IJP!'lf\IE>ITA.L OfrlAAAJ1()1Rff000fOAS1007-0<ifln11 ()f'(fTICIAI 
RECORDS, SIJPPL[l>'(N;AL JECLA~ATl(tj RECORDED AS 2001-061329\2 OF OrFIC!N_ RF.CORDS, SUPPL[UENIN_ 
0[0.>\RJ.Til)I RECOO~EO ~s 2U10·064J7l0 or QfflOAL nwms. AN~ rmsr A\1(~0\l[NI TO ~r·_(M~TAf_ 
OEa.AR>ro~ RECOR'.l(O AS 2012-0559441 ~ ITT1CIA~ P.ECOP.OS 

IJ ';U9.[CT TO Tl( Ki<!.IS, CONJIT'0\15 ANO PR0\1SIC~S CQNIA1NEO L'l IHE OOCU..cEH ENTITLED "N()S( SEN'JTIY( 
CUll'10!ll" ~EWIOW SEJ'!lU~ 01. Wll4 ~S 2004-1044~/~ DI' (fllOAL illCU<11S 

\4 9.JB.fCI JO Tl£ IE~flS, COO')IC1<5 ANO ~R(l'llSICf<S COOl.1.'NFTI I~ H DOO.Jllfhl fNllllfD "P.[50.UTION NCI 
~6G9", RflAilNG TO "TOWN 0" CllP.fRT, All1700A, S!Rffl I WT 11"ROYEW£NO IXSIRICT NO 06-04, C<ff'::R 
NNIQi" RECi:;!U~O AUW~T 1~. ~O~b AS 2oot-1'.lll.l/IY ll <JflCl.'>L Ni:.COll!JS 

t~ W~JXI 10 1Ht l\.~IJS, C00'.)111~:, ANO f'flU'i9SIO~S COOllNW I~ IHl DOCUMi:t.T lNlllU:!J "10~ <1 
CIAfR~ A\1GAn()I fA'.i>Yft.'T l.'lC 'lflfASf FO~ PllOrl\IX-MfSA CAIFWAY NRrrnr ~ECOR[)fl) AUGU!',T 17, 
2007Vi2007-09275J50fQffCIHRECORD5 

lb J11IS p~(J'[R!Y, OL'( F0 ITS PRQ)IMl!Y 10 Iii[ S~NT~N rR([WAY, 1~ LIK[LY TO [i([l[Rl[~C( NOIS[ rRQM T\I( 
fPEEWAY,'/ll-ICl-OOJL:l3EOFCOt.CERNTOSOMEINDl'llO\JALS 

TEL: (480)7'.18-3045 
CONTACT· ,JAl\~Ell.£ 5P[AKE 

vrsA, A7. wmo 
:r1: (450)50.i-n:»J 
~AX. (ido) ~Oj-nJ~ 
C!M~Cf: OAN"ox· /.UXll'( Pl 

PARCEL LOCATION WITHIN COPPER RANCH 
~OT IQ SCi\Ll 

BACK CF CURil 
AIR/W~[ 

IJBE•(OOBld!OCNIDLOl)B£NEflTSLOT'{rtPICAL) 
UDE"(~ MCIENID LOT) IDEflTS LOI" (lll'ICAL) 

TYPICAL USE AND BENEFIT EASEMENT DETAIL 
NOT JO SC~~( 

I l ors 1-.)H AS SHOWN (lN SA 0 P,AT 5'1ALL rlf\Vf A PRllA TE U<jf ANO Af.Nrf'IT fA)~f,lfN[ (l1Af) or 1\01 ~(S"i 
TIIAN FIVf (5) rnr IN \\IOTll (M[A~lJRm mo~ ffl[ COVMON Pf1Cf'fRTY U~[ TO n1r fXlfRIOR Ot.:llOlllG rn~ 
VIALL Of l~l BJ~illNllJ LOI). IHl LtNGl'-1 Of' IHL U:tl St1AU RUN IHE l~ll~l llNLIH OI- IHl LOI, UCEPf 
IT YlAl.L NOT ENCP.OAOi ~TO THE PRIVA;f O'ilVf f~SfWEl\T {POf}, ~S ILlUSIPAl(D 00 !Hf USE IJE\jffrl 
b\SU!Elll ~IA'LON HISSHlU. 

2 ,t,U()Yl{D AHtl PROHlflli(O [NCllCACHt.tENIS VU!ilN THE UBE: 
AfLQ\l;fll TO OICRO~Cli: LAN!ISC~PINC, P.lcTIOS, ~AT~WAYS. ORAi~~(,[ FACLHTt:S. NlO MIY ARC'11TEC!JR4l 
(l(Wl:'llS O'Jlllfl(J N LOC SECTI().I 410\G, II, 'N{) I, ~S Prn11HTEO ev ill( ZONNG COX ~1\0 It. 
Ceioll'llANtl.Vn!H !HlLJo.lESIEDlllONSOI- Ml ICl'«fSIJUILUING o\NOC().SlllUCllU\ R£WL,llONS 
PPOHIAITEO -!AROO,CAl'f SIRUCTIJRfS, INCIUO'"IG ~001 S, "iPAS, AAR6fCIJf SIRtlCTIJRE<;, AiC UHIT'i, AJ>jQ 

HNClS, 1:.~C\.l'I ~·Ul YA~\) llUIJRN WALLS 
~ AlJOlllONAL l,lS';S, lrnf.I~ ANU L'UNUll1UN~ GO'vlP.lllNG IHl uuc~ AkE SEI f~IH IN Trlf: lllCL~l<AllON OF 

CO'<LNA~ TS, CONOlllONS, ~ESTRICTIONS ANO EAS~Mt:NTS FOR corrER RANC'-1 - SEE GENERAL NOTE 412 roR A 
USTINCOFlrlERECCflOEOOOCU'.l[f'lTS 

5. 4LLOM:0 41'0 PROlll(JIJ[O (NOIOACllM[NTS /HlttN [1,~ PRIVATE ORll/l [~S(l.t(NIS (PD[): 
ALLO\\EO TO ENCROACH PUBLIC UTILITIES, QqA'NAC( COl'.\IEYANCE, LAff0SCAP1NC ~1'0 UAINIE'IAtlCE 
ACCL~ OR Llll'l(.;(.NCY Atcrss. NO Ol~lq l'IC:lO~OlMlt.IS l"_H.MlllW mw U<W~O LL•U ;o ~y 
PRCHIBIEll: 9Ull!XNGS, STRUCTURFS, 11>.ltS A'IO P~R-01\G 

VICINITY MAP 
Si:CllOO 2~. - IS, R 0£ 

~m ·o5CALr 

MEASUMMMYTABLE 

AAO(Sf) AREA(ACR£s)j 

ico!Sl-J6 J22-0lAC 

2l7,385S•. 

BASIS OF BEARINGS 
'11'1:.~1 'J1'~ (J 11-0, NlHi-1\'olSI tJ..•~llll (.1" 5'.C!lON 24, 1.15. 
11.G[ 1.CCOROO'IC 10 :.;E FINN.. PLAT ~ECORO!:O N EOCM 81.~ 
PAC( J6, lilARICa>A COJN<Y REC~OS ';""IE BEA~l~G Of l'.Hl::H 
IS MXJ'41'4~"W 

. . 
© 

" '""" "' "' "' "ll PIJf 

" ~/w 
SVT 

f'O\,NO BRASS CA" FLUSH, OR AS NOTE~ 
SC< f4 REDtR W/CAP RLS 2107!. Qf,. ~~ t.CTD 
ilRASS CAP TO A~ Sfl lJPCN CO\IPLfllO'I O" CQt.5;!1JC100 
tlllASSUP 
!IRAS5 CAP IN >. HAN{) 1-0I~ 
'1R£ HYllll~NT ~ASfJ.•ENT 
llA<IC!l'ACOJl\f<R[CQRO(ll 
~ECESIRIA'lj ACCTSS EASEWENT 
"VIWIL O~l\IE. lASL'>ILNl 
PL~llC UHITI <:ASHffNT 
~Ul~CNCL:I l~E ~LAI ffU,/JALJlU IN ~GOK ~lJ. ~A(,l .lb~ Cl< 
r,1c~J-Ol'-WAY 

JJ' X 33' SIGl"IT \llSIBU> IBIANGLE rEll TOI'.~ Of GILBERT 
SlAN'.lA~D DEIAL 92 
SIOCWALK 
ToY.t.CfQLBf'll 
:yf'ICAl 
:JSE..v!03E'IEflTEASEllrnT 
'l'E"llCJLAll NOil-ACCESS EAS~'>\£\jf 
11Al[fl UN( ~AS£1i1[1'1 

LOT<; IQ;;N;flf[) v.r~ IHI'> S'l'MA!l R;'Ol.Jl;i[ •1RE SPRltl~lfllS :>fR 
(LU~IOR 1-\0~l Rl;G\IUlllOI\ f'.l-~05.11 

FEMA FLOOD NOTE 
!HIS ~Tl 15 LOCAltu 'MTl-N F~VA ILOOO l:Jtll S"IAIJUJ X A':> SHO.,.,,., Otl ;~MA 
F~OCO IN'.:U~A~C:: '!ATE MAP NUW6ER ~01lC27SS_ OA-:!C OCT03ER 16, 201J 
r~ooo ZONE S"llJXO x 15 OCflt.E'J AS 
A~ASOl"THC02:?:.\NNUAl.CllA'IC:Cfl000, Aq(A5lf"1:ANNUAJ.C·W>IC( 
FLOOD lllTH AVfRtG[ OO:P"THS lf lfSS HAN 1 'OOT OR MIH 1!<1\11'AGF ARfA'> 
LL~~ IHnl I SO\JAfll 11.lL: M') ARE•~ ~~O!lCllD B~ Ll'vlES HOii ll: A~NUAL 
C!iA~CE FLOOD 

TOWN APPROVALS 
>.PP~OVEO BY IH:: ~AYO~ ~1\0 TO'l.t. COJl\OL Cf T~E TOWN Cf G'LB£R;, AP.IZOOA 

l·Vi JAY O" ----------------- 20 __ _ 

ro~-w..y~------------------------------

lciW·tUfR-~---------------------------------

10~-ENCtiftl-----------------------------------

CERTIFICATION 
I, MARY KENNEDY rEREBY C(RIH Tl-AT I Ml~ ROGISITREO lmD 
SIJ~V(yl)il IN T~( STAT[ Of ARIZG'IA, TH~; TH s P\.~T coo1::c1u 
RfPllfS'.NIS A SLRVf" l<IA'lf LNlfll l!Y OHfCIC'I [}IJRl~G l~f 110~1H 
C' fEBllJA>I~. 2014; 1r,1.; lfl:: !Jt.RVl.v ,5 lPUl ~NO COHl1;CI A~ 
StlO'~: 11,AT AJ. 'olQl\UM(~IS ACruAU.Y (XlSI Oii WLL 6[ SET AS 
SHOVN; Tl-AISNO UOOJU~TSA'!E S:JFnQ[NT 709i.'6LE ;H( 
SlJ~vt:y -o 0~ RERAC£) 

LA:-!OSJR\IE:YOR 
MARY K(h~COV, RL.S 
fP'iGROllP,INC 
'lG'·~ ~ \'.N~YAl'IJ AVlN:Jl ~IL 101 
MESA,AZ85210 
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W1/4COR'IE'lO>SECM~ 
24'1S,'15CfOUllOfOG 
ALUMINUI! CA~. fL•JSH dO'utl~ NAIL 
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1 

S. RECKER ROAD 
-~·41'~ 

I 
I 

,,. , ,,. 
N00'41'-40•w 740.30' _____________ _ 
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~/VI Pf'* 11_1~ . ..!'.l • .. 

37 

TRACT AA 

l.6200' 

b550 

·~ j"'co--,LL-'-"i.:-'~o;:--w-<J--rc:.-:;'7+.-;...=j--;--,,,-:-'iii'ltJ 
-.., LS 

i~ ~~ 
~ 35 :ft 

(m>.CT "\/'PC~ 
Ceff'ER RA~Cll 

~ 8\JPAGE ~M.CR.) 

COPPU!PANC-1 

SfTFPOXUl~l!'>fJ;

SfAllPE0"2\07\" 

--------------,, ~ 

8'PU[f.i'lll: Pl:.'{ RI]'~ ----1"1 
~ 7P.Jf./Slt. I 

-r !IMll\JPAGf3611('R ! 

CUf\VCT/\BLE LINETABLC LINET ABLE LOT AREA 

R.w1us IANGE~T I c~ooo c~oqo ~RG A<ARr1c 11nic1~ TABLE 

1----f--,,-,.-t. -"-+--,"'5·~=-,, .. ;-,--1--'.,-,,+I "-,,"·15c.I _c_c.:.c._Cj f-c-!--'.C=:-+-.,-",,'-1. I l--1--''°=-9·1a=-·20=--,-'1"-,"'oo'-I· ~,~.,:~;,.,~ ... ~.,,~ .• ~I~'"~"~· : :=cor=•:I ="="=W=l :""=•=(=") 

LOT AREA 
TABLE 

LOTf AAFA(!'f") AREA(AC) 

42.1"' l''jij'llJ 2119" I ~z04' sw·~~·!ll>·w ~00·41'4()"( I 2867' e:-:+.:::'"'oc':_''':.:"''ct-='c::°"c_' il-'--'-'--1-""-'"c:._' 
66.'Jll IJJ.50' 28'44'55" H21'1662a' Sl3'~0'48"W ~[N45"<:'40·~.~ _5?0"41'4()"[ ~~ 58918'20"« Jt,5.l 1 I 2,990 0!'.1656 1.820 

c• s• 23' 1JJSO' 2r~911· 259J' l son· Nl7'0fl91: L4 I Nll91~·~~·o .lbb.l' I l24 '1!!91b·20·1. .loo .._-::-_;;-+--'-;-_,,_b·1_o>-'I-~_•_> H-'--+i-'"-"-+--~ <----+--'-·"-' -+----< 
C5--~----~i~~rn l" IN00'41'05 .. fl JOO' i m N<JHl'40"\lll JH:l' •-'-'"+-'""-''_''"'-''-'l_>_oo_"_-'1-'_·"-'-+--""'-'-'_, 1--1---+----< 

1----+=-t-=l--"=-+-=-'-"-=-+-"'"--=''':::Y.lh:_''Cj L6 I 11!19'15"55"';: 2867": lit NIXH1'40"'11 I S!>~J ~ ~119"16'20"[ 1~ ~ I 0!'.1666 

1--+=-t-=1-=~-=-=-=-+-""--=''':::'''=-"':.i 1.7[~~ ~! - -;;~r-:100:- 1-'-"+--""_ ... _.,,_ .• _,__,.-'"-' 11---t--c-'·',-"-t----+ <----+---l----' 
1H I s~9·1H·zo·w .loo· I t;6 soo·4f401_ l!l.sr 1-'-"+--"'-''_''"'-"+l-'>-'-00'-lr-+--'-'-"-t--"-''-1 .i "---+--'-"-' _, __ ___, 

l--+=-t-=1-=+-=-:.-'-"-=-+-="":::':::''':c_1w'-I l9 i socnl'-<0"£ 36!!3' I L29 socrn'•OT j 2s57' 1-'-''+-~'-"_·,.,_·•_,_I-"~"-"'-' li-'--t-1--t---~ 
LC'-L:_c::CL='-"'"-"--'-=-'--'=-""":::'::_l'~"-·'oi ~10 I ';O!Y41'40t 211.sr i uo '«1918'20"£. ! loo' ~ 'i11915'55"w !~ 9 i l,789 o.ooro 

-;;-1~ w-1 ~ ~~l~ c:'::_"_;_'cc"':_'"cc'°'_:_"_c_::·'_::'°_' 11---t--·-·m-1-"'-"'occ" 
rn I M89'18'20·0 100· I u2 N00"•1'4-0"w I 368J' 

12 
I 2·

9
!!0 ::: ! <---+--"-"-' -+------< 

-2-1 :::::::~ ~~ ~ :::~~)-~~ u I 1.m ooas1 i <---+--,-.a19--+--

~ ~H~1h'w"w J.oo· I L.l5 soo·•1'w"l I 2~0/" I• I 00081> .l,ft19 

222/ IOJ~' 12"19'•1" 111wi2nf 

2907" 13650' 12"12'15" ;459· 1 2902" 

1950' 90'tl<f1Xl" •950'177'.">3" 

2bll9' lb'J'i11" :~U ! 141~' 
19!.0' IYIJ'~l" w·j 4'9' 

Llb S00"41"~0'E 2667"' ljf, '18Y"IB'20"[ I JOO 15 I 4.1~ OO'l~ 

~J '.:o<lo·41··0~ ~~i ~ ~·4i'•o·w 1_~ 1b I 4,302 ooooa 
us f N~9·1h'?o"; 3 oo I us >1xq·1B'7o·r I ~b RJ' 11 I 2,990 o J1Jbo .l.~19 

11q I S()(l"41'4!J"l J6~f I LJ9 ~0(Hl'4U"l' JOO" 

LW I t-IO(l"41'40"W 368l' I L-10 ~89"10'20"£ ! 2867' 

! 

- -1-

NW CQllN(li Of 5ECTION 2~-, 
1.l':i. ftbl fUj'{"J I OC 

Al.JJl!ll>Ul.ICAJ',FlUSH 

cD 
w 
V'l 
<( 
I .. CL 

~ ns 
I 2 ii: u ~ 
z ii 

~ 
c: 
ii: 

0:: w 
CL 
CL 
0 u 

Job No 

13-045 
c:=:J 

I ·:1~
0 

I 



MINUTES OF THE GILBERT TOWN COUNCIL IN REGULAR MEETING, 
TUESDAY, JUNE 5, 2014 AT 7:00 P.M., 50 EAST CIVIC CENTER DRIVE, GILBERT, 
ARIZONA 

COUNCIL PRESENT: Mayor Lewis, Vice Mayor Cook, Councilmembers Cooper, 
Daniels, Petersen, Ray and Taylor 

COUNCIL ABSENT: none • • STAFF PRESENT: Deputy Manager Skocypec, Clerk T .' p1eton, Attorney Hamblm, 
Human Resources Manager Bos~ ~J~nning Manager Edwards, 
Management and Budget Direct~ uttfland 

~ .• 
~ ~ 

L~~\ ' 
CALL TO ORDER OF REGULAR MEETING "4,, ' 

~~ ' ' ,,, 
INVOCATION AND PLEDGE OF ALLEGIANCE ~~ 

~ ' P T. Th F . f L. ~ ~.. . F 11 h. ~""· h . . S astor im ompson, ountam o 11e <,W.rwlstlan e ows ip G:e~er t e mvocat10n. couts 
. . %.,.,~.. ·~~-led the Pledge of Allegiance and mtroduce(1%91em~]es. ~ 

~77~ ROLL CALL \ ~ 
~. ~~ r 

Clerk Templeton cal}$~_ll and ~lared a quonifu present. 
~h ., ., 

PRESENTATIONS; P,,_A . ~IONS ·y 
. ~.,.~~ 

1. P1lla.,t.ne~M'otit.~~t1zenst.J. 

CounCi£ber Peterse" the P'r'~tthe Month, Citizenship. 
// .,. .• ~ 

~- -~ ff 2. Student ~w,ard Presentatlo~ ,. ~ 

. '· ~ . Councilmember Daruels presented a Student of the Month award to Emma Hmton for May 2015 . .. . ,~L .. . .. . 
3. Recogmt10n of Lud~ohnson, Admm1stratlve Support Techn1c1an, for 14 years of service to 
the Town of Gilbert. / 

Luella Johnson briefly commented on her time in the Prosecutor's Office and said it was fun and 
she got to know a lot of people. Vice Mayor Cook recognized Luella Johnson for 14 years of 
service to the Town of Gilbert and presented a certificate. 

4. Recognition of Mara Benson for receiving the Young Professionals Top 40 under 40 Realtors 
Award. 

36 
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Councilmember Cooper recognized Mara Benson, West USA Realty, for receiving the Young 
Professionals Top 40 under 40 Realtors Award and presented a certificate of appreciation. A 
letter of congratulations was presented on behalf of Congressman Matt Salmon by Aide Sherry 
Pierce. 

COMMUNICATIONS FROM CITIZENS 

Brett Honig, Gilbert, addressed Council and said he wrote a letter tl'f'<:%Town Manager and it 
took three months before he got a call. Mr. Honig said he has,j:.._11 tryiri'g to do the best and 
nobody is listening to him. He wrote a letter to the Town Managf'~d he needs to talk with the 
Town Manager. Mr. Honig said was told to call the Mayor#7:3~~e morning because he 
leaves the house and he apologized for this morning. ~~<@ \~ ~ 

~, -,,,q • 

Mike and Mary Wetherell, Gilbert, addressed Co~cil on a decision that ~~made by Risk 
Management, the Water Department, and the Pli-b:i4'j orks Dejartment regarcfi~tes that are 
being removed. Eight trees will be tom down and th's o~~Q,ther side are}trming pools. 
Mr. Wetherell said these are 10 year old trees and thett.!~are going to be tom down. Mr. 

~~ . Wetherell asked that the Town only ta~e only the trees ne$Jled. Mrs. Wetherell said the trees 
h dh ~}}. h. ~~Th. h were put t ere to screen an t ey are no~w-~ng t elf propett~ ere is urgency as t ese trees 

are to be removed next week. Mayor Le~~f{~~tllat Deputy Kf,"tager Skocypec follow-up on 

the issue. \ ~... 7 
. \ ~~~ . 

Dr. Barbara Duncan, Gilb.ei;t¥snnke on behalf t:l-,b: uPnze S"cl:fool. She discussed the traffic near 
.f'~P~/. ~ ~ . the school, problems ~Ith sem}'~~cks, and cO,~cems about safety. Dr. Duncan said she has 

spoken to many peqp:1i'at the Td~ about this i~Me. There cannot be semi-trucks on Monterey 
. h h"ld -~ ~~ ~W$ h 1 D D~ ,-# d. d . . h h wit c 1 ren gettmg t<Y{~.t¢JJ1enti:tf;.Y:. sc oo . r. ~can 1scusse conversations wit t e new 

k. h" b. ~,, . ~~c... h W d fh" D D . d owner as mg 1m to nng;sem~trao~~~0m t e east en o is property. r. uncan contmue 
to discuss th~t.lfUi$11§iOJ1 Mo;~~St;;~~if'&7~idening and a traffic light are not options. Dr. 

,.~/////~~ 1i~,.. .,,, . . 
Duncan 5l3ttl the onry{~t(~er he~~th the Town m correctmg problems that were created by a 
1 k ~~f . h . 1 ~fa.. D ~, "d h k. h T . d" 1 ac o~. mres1g t m p anmng. r. ·~~can· sai t ey are as mg t e own to 1mme iate y post 
signfa~fi;51wing semi-tr-on Mci~y, Melody, and Stonehenge; encourage all semi-truck 

~ -~ ~ access to ttl~~t end of the ~~ter; or complete Neely Street to the corporate center. 

' I CONSENT CA~DAR,, 'L A MOTION was mad~y~ice Mayor Cook, seconded by Petersen, to approve Consent Items 7, 
'W' 8, 9, 14, 16, 17, 17a, v8a, 19, 19a, 20, 21, 22, 23, 25, 26, 29, 30, 31, 32, 33, 34, 35, and 37; and 

approve Item 36 reinstating Jason Cvancara to the Human Relations Commission. Motion 
carried 7-0. 

6. No item. 
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7. INTERGOVERNMENTAL AGREEMENT - consider approval of Intergovernmental 
Agreement No. 2014-1501-0328 with Maricopa County Superior Court for jury services and 
authorize the Mayor to execute the required documents. 

This item was approved with the Consent Calendar vote. 

8. COUNCIL ADMINISTRATION - consider approval of submitting to the League of Arizona 
Cities & Towns a resolution proposing the introduction of perm~ent legislation allowing 
municipalities to calculate the majority of votes cast for municipa ~1\ti,s;e based on the total 
number of votes cast for that office. ~ ,,, 

' This item was approved with the Consent Calendar vote. ~ ' 
~ ~ . ~/, '\. . .. 

9. LEASE AGREEMENT - consider approval of a~~ . .,V@ye-ar~agncultural re.~~ with Jason Perry . ~- ·~ 
Farms Partnership for town owned property Joe~·· at Greenfield and ve~ann Roads and 
authorize the Town Manager to execute the leas~~ \.~ ~ , ..... _>,,, F 
This item was approved with the Consent Calendar vote.~L , 

-~'ti ~--10. INTERGOVERNMENTAL AG.:~jjlENT/ GRA~- consider application and 
acceptance of a Safe Routes to School Inf,.,tl:lre Grant fundik·~~ ted to Contact No. 2014-

·~ •//~ ~ .·~ . 
7008-0311 and to approve the Intergove~enta~~ement w1t_wthe Anzona Department of 
Transportation for the design of pedestria~~r7ssi ~~~;~. :2 ~{locations, and authorize the 
Mayor to execute the re,quif~~~Qcuments. ~/ F 

~ { ~· 
C ·1 b P I "d h ~h d ~- I d . fh" c. d" ounc1 mem er ete~sai e wts e to vote senarate y an everyone is aware o ts 1un mg 

#'//. ~ ~-

concerns. · ' ~~ ~ 
,,,,, '"~ /~ . A MOTIO~W».W~~de by~~1lmem~~ooper, seconded by Councilmember Ray, to 18?h'»1'~~- ··~l1c ""h 

approve~-~~ 10. ·~~n carN,~ 5-2 with Councilmembers Petersen and Taylor casting 

dissentirtff. votes. ' ~t:~ 
~;. ~- ~-- . . . 

11. INTEJl~OVERNME~fL · GREEMENT/ GRANT - consider apphcatlon and 
acceptance !~Congestion Mitigation and Air Quality Improvement Grant funding related to 

·~, ~ 

Co_ntract No. 2€}~~008-0~ an~ to appro;e the _Intergovemme~tal Agreement wit~ the 
Anzona Departmen~f Traifs'portat10n for the mstallat10n of fiber optic cable and traffic signal 

. . -~/,f@.' . 
commumcatlons eqmnment along Pecos Road and Power Road and authorize the Mayor to BW'. 
execute the required dpcuments. 

Councilmember Petersen said these are good programs but he is concerned about the funding. 

A MOTION was made by Councilmember Cooper, seconded by Councilmember Daniels, to 
approve Item 11. Motion carried 5-2 with Councilmembers Petersen and Taylor casting 
dissenting votes. 
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12. GRANT - consider adoption of a Resolution approving the application and acceptance of 
Grant No. 2014-3001-0319 from the Gila River Indian Community to support the BoloCop (Be 
on the Look Out) pilot website in the amount of $138,200. 

Councilmember Petersen asked if there are any on-going or one-time costs to the Town. Crime 
Prevention Specialist Owen said there is no on-going cost to the Town, there are no matching 
funds, and this is a check that comes to fund the BoLoCop program. 

A MOTION was made by Councilmember Petersen, seconded by ~J~ilmember Cooper, to 
adopt Resolution No .. 3247 approving Item 12 .. Motion carried X, .. • 
13. GRA~T - cons~der. adopt10n of a Resolution approvmg1-_;,rr. ap~l~~,n and ~cceptance o~ a 
12% Gammg Contnbut10n Grant No. 2014-1001-0024 fo~J.Jl f4,e Gila Rj~er Indian Commumty 
c- • f Ab C I c- • f ~- '; .·'~ . . 1or m support o .out are, nc. 1or expans10zn o. ·.:ograms to prov1cte'~~emor.· commumty 
wellness component m the amount of $44,000. I , ' 

• • ' ~~~0,. . ~ •• 
Counc1lmember Petersen said he does not support tm~~p~-~i:~~ to chanty ,~Cl knows it is 
different. ~L 

~-- ~ A MOTION was made by Vice Mayor~., seconded by ~~cilmember Daniels, to adopt 

Resolution No. 3248 approving Item 12. "' ~~· 

~' T C ·1 b D . 1 .d h. . ~. 11 ~~- . C ·1 b ounc1 mem er an1e s sai t is is not tax lio arM 'ut -i:~venties• rom gammg. ounc1 mem er 
. . ~ ~. -~4'/ 

Petersen said there are taxe§J6mthe revenues ari~tnat is wher~they come from . . . . Z, .,_ & ... 
Motzon earned 5-2 ~t(Counc1lm~inbers Peterse'rtz.and Taylor casting d1ssentmg votes. #"''. I. ~ 14. CONTRACT- consift:aRm~~~~~t~~£yNo. 2014-4106-0196 with Pavement Marking 
Inc. in an am({<f«~n~),~ to eNelA $SSS~rr~/W'i#opaavement marking services, and authorize the 

~,.-////#ff~h. • ~,. .,,, 
Mayor ~execute tne,,i;e~1red do~uments. 
~ -~,, ~ 

Thisvitem~~as approved w1,the Con~t Calendar vote . 

. , ' ~ 
15. CONTM~ - considerlproval of Contract No. 2014-1105-0033 with Tyler Technologies 
in an amount n-~exceed W,575,845 for Development Services software, system licenses and 

·~, $!, 
implementation for'fvand authorize the Mayor to execute the required documents. 

Councilmember Petersen thanked staff for the presentation on efficiencies gained and for putting 
it in terms of staff hours saved. The information also listed new services for applicants and he is 
supportive because he has a plan and sees two whole positions that will be saved. If you take 
those out of the budget it will be a win as we are saving money and improving service at the 
same time. Councilmember Petersen said that he will support the item because during the budget 
he will propose to remove those positions. 
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A MOTION was made by Councilmember Ray, seconded by Councilmember Daniels, to 
approve Item 15. Motion carried 7-0. 

16. CONTRACT - consider approval of Job Order Contract No.2013-7003-0180 with CS 
Construction, Inc. in an amount not to exceed $214,581.28 for the Traffic Signal at Baseline and 
Quinn Avenue, Project No. TS 180, and authorize the Mayor to execute the required documents. 

This item was approved with the Consent Calendar vote. A 

17 CONTRACT "d . . b"dd" . d ~p""',,, h C N . - cons1 er waivmg 1 mg reqmrements an . Mprove urc ase ontract o. 
2014-7003-0305 with Lacor Streetscape, LLC in an amount no-xceed $173,566.18 for bus 

~ -w~ shelter material for Bus Stop Passenger Improvements, B,;se II~oject No. STll 1, and 
authorize the Mayor to execute the required docum~nts. ,._ \, ' 

~,,,,, ' 
This item was approved with the Consent Calenda~ . e. ' 

~, ~~~ ~ 
17 A. STREETS - consider approval and authorize t~~alo~~x~cute the reqwed documents 
for: ~~ 

~ ' a) declaration of right-of-way declarii'~J,:>97 acre porti~~ To~ owned real property, 
Parcel No. 302-18-055, as right-of-4-F~~us Stop Pasl'~~fmprovements, Phase III 

Project,STlll;and \ :2~.~~~ 7 
. . . \,, ... ~ 

b) declaration of nght-o~a~declarmg a 0.033~a re port1o~<'ff Town property, Parcel No. 304-
23-036H as rigAtt~-~o ~<f[y .us Stop Pas"'~nger Improvements, Phase III Project, Project 

6. ~ ·~ 
STlll. /'~ I ~ 

~I ~ 
This item was approved w~.ftf'~e'~~endai;; ote. 
~ ,,,,,/~ 

18. CONi'ERACT -~1~·der app~);al of Construction Manager At Risk Construction Services 
Jff. ··~, .'~ . Contraefffi~o. 2014-701 ~®~fl w1tl:l~@~Gonstructors m an amount not to exceed $4,322,609 for #...,, ·~ ~ 

the 'Fire~~tation No. 7 Pr6je€t, Proj~f'No. MF217, and authorize the Mayor to execute the 
required f'~~ents. ' '# 
. . ~, I 

This item was re~ fro~e agenda. 

18A. CONTRACT -'~er: y 
a) approval of Construction Manager At Risk Pre-Construction Services Contract No. 2014-

7012-0326 with Haydon Building Corp in an amount not to exceed $69,700 for the Elliot 
District Park (Big League Dreams) Safety Repairs Project, Project No. PRl 14, and authorize 
the Mayor to execute the required documents; and 

b) authorize a Contingency Transfer from the General Fund Contingency in the amount of 
$69,700 and use the General Fund as the designated revenue source. 



This item was approved with the Consent Calendar vote. 

19. CONTRACT - consider: 
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a) approval of Project Management/Construction Management Services Contract No. 2014-
7012-0325 with Stanley Consultants in an amount not to exceed $183,041 for the Elliot 
District Park (Big League Dreams) Safety Repairs Project, P~roject No. PRl 14, and authorize 
the Mayor to exewte the required documents; and . °L4'', 

b) authonze a Contmgency transfer from General Fund Cont~ en~n the amount of $183,041 
and use the General Fund as the designated revenue sourof' ' 

~ \ ' This item was approved with the Consent Calendar votef~,, , ' 

G 'd 1 f . L c:'-l;~fi l~,_,,,..¢ . 19A. BUD ET - consi er approva o a Contmgen~rans1efe'~om Genera F,~ontmgency 
in the amount of $226,000 and use the General Fun~~the ~ei'~ated revenu~urce for the 
M.A. Mortensen Litigation and the Elliot District Park P~~fety Repairs, Project No. PRl 14. 

~ ' This item was approved with the Consenft--~dar vote. ' 

~- ~ 
20. .CHANGE . O~ER - . consider ~~ppro;-~}k" Chan, Orde: No .. 1 to the 
Architectural/Engmeermg Services Contra9J ~i:'~@}Jh:~~0142 with SmithGroupJJR 
decreasing the contract am~u~by $11,960 f~ttfe St. xaJJ? University Project, Project No. 
RD115. ,, '\ P 

.. 4 .. I ~40 
This item was approve~, the cJisent Calendar~Gte . . ,.. '~~{-r-~4 % 

21. CHANG~~~~-· E - conWm1~: approva~~ 1' hange Order No. 1 to the Program Management 
,..@W///. "#~~ ,~~: .• 

Service~~ontract .~~~4-21'11~!58 with Wood, Patel & Associates Inc., increasing the 
contr~{&nount by $29of°31.55 fo~~wXavier University Project, Project No. RDl 15. " .. ,, T 
This item ~~~pproved wit~e Consent Calendar vote . . , ~ 

~, I 
22. CHANGE O~ER - c9Jsider: 

'o/'/ 
a) approval of Chan'" rder No. 1 to the Construction Services Contract No. 2014-7003-0170 

with Sunland Inc.Ks°phalt and Sealcoating increasing the contract amount by $1,560,000 for 
the Higley Groves West Pavement Rehabilitation Project, Project No. ST150; and 

b) authorize an FY2015 Streets Fund Contingency Transfer in the amount of $1,046,000. 

This item was approved with the Consent Calendar vote. 
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23. PARKWAY IMPROVEMENT DISTRICT - consider finding no written notices objecting 
to the acts of proceeding were filed with Gilbert pursuant to A.R.S. 48-584 (E) within 15 days of 
the publication of the notice of award of the contracts for maintenance in Parkway Improvement 
Districts, authorize the Mayor to execute the required documents, and delivery of the contracts to 
the contractors as follows: 

a) Contract No. 2014-8003-0244 with Groundskeeper in an amount not to exceed $1,696 per 
month for PK No. 07-1 Val Vista Park; 

~~,, 
b) Contract No. 2014-8003-0245 with ISS Grounds Control

7
in amount not to exceed $2,010 

per month for PK No. 07-2 Templeton Place; ~ 
~ ·~ 

c) Contract No. 2014-8003-0162 with Somerset L7nd .. s.·ca·in~n an am~~,not to exceed $3,777 

~
~ .,., .• 

per month for PK No. 07-3 Park Village; ~~· ~,,, ' 

~ 
d) Contract No. 2014-8003-0245 with ISS Growi''~ontrol i~an amount not ~~ded $1,450 

per month for PK No. 07-4 Spring Meadows; '"· >,,,, } v e) Contract No. 2014-8003-0245 with l_§S Grounds Contr0'1'an amount not to exceed $1,880 
per month for PK No. 88-55 (07-5) C~ Meadows II; ' 

.~ .. ~ 
f) Contract No. 2014-8003-0245 with ISS ~roun~~~trol m a~amount not to exceed $1,945 

per month for PK No. 07-6 C. ircle G Mec{'\ws ~ 7' 

/~. ~/ T. 
g) Contract No. 2014/.& · · 3-0'f6~w1th Somerse~Landscapmg m an amount not to exceed $884 

,@ -~ ·~ 
per month for P ~ -:,.~ 07-7 Crn~fe G Meadow~J'.'I; 

. 'I. ~ 
h) Contract No .. 20. 14-800~~.<16~~~0mers~1~ ~dscaping in an amount not to exceed $975 

~//h . ~ ''/~~.@'~~ 
per mont~W.lt~-o. 88-·8~~7-8) Circtm~hJ eadows VII; 
,/.~~w~. ,,,% , . 

i) C.£n!tact No. 2014-8Q0~~0245 wr;ti..&;IS.:S Grounds Control m an amount not to exceed $980 
~. %'~ :~,/!'. 
per 11\~th for PK No. 0~-11 Mom1JJg?K1dge; 

' I ~ j) Contract ~2014-8003-~45 with ISS Grounds Control in an amount not to exceed $3,665 
·~ ~ per month for~ No.07f]l.1 Madera Pare; and 

'~,J k) Contract No. 201~JtD-0245 wi~h ISS Grounds Control in an amount not to exceed $2,585 
per month for PK No. 07-11 Cassia Place. 

This item was approved with the Consent Calendar vote. 

24. HUMAN RESOURCES - consider adoption of a Resolution amending the Personnel Rules 
with an effective date of July 5, 2014. 
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Councilmember Petersen said the main item is how 4x 10 workdays were implemented. He 
explained how holiday hours accrued before the change and that after the change we ended up 
with a lot more paid holiday hours than before. Councilmember said the net amount of the hours 
lost is approximately $776,000 annually. Councilmember Petersen discussed how premium 
hours are paid if you work on that day. He concluded there is value lost by paying additional 
holiday hours. Councilmember Petersen proposed reverting back to the old holiday hours and 
accrue 16 hours instead which would result in those on 10 hour days receiving 90 hours holiday 
and those on 8 hour days would receive 88 hours. This would put us back where we were. 

~,, 
Councilmember Petersen said other proposed changes relat~to appeals, representation, 
prosecutor appointment, reinstatement, part-time premium pay~ ·/h ~~s a proposal to remove the 
Council from the process for hiring the prosecutor and he thiqf it is -d for Council to confirm 

d h . dd l c ·1 b p d" d ~ . ~ d "d . l an t at 1t a s va ue. ounc1 mem er etersen ISCU§,§e r~1nstateme£~an Sal prev10us y 
h . . l h ~ . :,, l~~ l H "d h t ere were opt10ns to remstate an emp oyee to t e same··pus1t10n or a ovt~~ eve. e Sal e 

C'. l . . d h h" . d d /$'h . . d b l" •. . h . 1ee s 1t 1s goo to ave t 1s opt10n an oes not se&W at 1s game y e 1mt,~~ng t e opt10n. 
Councilmember Petersen discussed part-time pre~'Uay ,~~. ~ 

' ~,,,,, y 
Mayor Lewis asked if it is possible to move forward w1t,the~st of the items and discuss these 
on June 26. Deputy Manager Skocypec ,~aid Council has t~glit and opportunity to approve all 
b h . b h . . ~"'~· b. b k~' h . D M ut t ose items roug t mto quest10n 3'~t. en rmg ac fJ:!~flt er items. eputy anager 
Sk "d C ·1 h h P ~ll<~ l ~~,m ·1 "d ocypec Sal ounc1 can c ange t e er~9nn~~ u es at any po1:g:~W\C,ounc1 wants to cons1 er 

h C ·1 b p "d m. . ~~#.< • ~v. h fl . a c ange. ounc1 mem er etersen Sal ~ 1s d~)Wanprovmg a.. items except t e oatmg 
. . ~- a:r~~ #' 

holiday because he would hke to address that't~~t~mg1l~ 

D M Sk ~ d ~h . ~'L'-h . D M eputy anager o~~pec sug~este approv1~g t e item wit exceptions. eputy anager 
Sk d . d h ,,f',&. h ~ h ~ h "f d . h ·11 ocypec a vise t,,,, ylJ,~S a c an~~to t e appea1~v.rocess t at 1 not acte on tomg t w1 cause 
d. . b h~ W4b. d ~ f U d %:· '0 h . J 30 d h 1spanty etween t e wremoran ~s o n erstantifng t at are sun-settmg on une an t at 
there would be a gap~~~1~~~C'~ somPadministrative issues. Attorney Hamblin 

>W~ ;~ ~~~ • • • 
recommende~tllai.[~descnptt~hpf eacJYtiemwremoved be mcluded m the motion. _IP//////Q'' ,,. .. 

~ ~ ~ . 
A M~ was made~~:tCounc'tJWe¥J-her Petersen, seconded by Counc1lmember Taylor, to 
ado{f'Rf~lut.ion No. 3249f~endingf'~Personnel Rules with an effective date of July 5, 2014 

.•. :~. '#'. 
ex~ept the,~l~wmg wh1cJiw1ll Be. discussed at a future date: l.3.6c Prosecutor, ~.2.5 
Remstatemen~~.2.4 Part-Tlme Premmm Pay, and 4.3.1.3, 4.9.3.2, and 4.10.4. Representat10n. 

'L Deputy Manager sW,~pe'8ked if the changes would create any administrative issues. Human 
Resources Director BW'~y said it would be okay to hold on these items. y 
A MOTION was made by Councilmember Daniels, seconded by Councilmember Ray, to amend 
the motion to adopt Resolution No. 3249 and approve the Personnel Rules as presented. 

Councilmember Daniels said she reviewed the rules and does not have a desire to step back and 
remove things if Council can amend the Personnel Rules at any time. 
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The amendment to the main motion carried 5-2 with Councilmembers Petersen and Taylor 
casting dissenting votes. 

Councilmember Petersen asked if Councilmember Daniels was open to discussion on the floating 
holiday issue. Councilmember Daniels replied and said no. 

Deputy Manager Skocypec clarified that the original motion was to approve the Personnel Rules 
with changes and the amendment to the motion results in deleting the changes proposed by 
Councilmember Petersen and will approve the Personnel Rules as~~ by staff. 

C 
·1 b D . I d d . 1· . . ~. ,,, . . 

ounc1 mem er anie s respon e to a question on e 1mmatm~1:neWJ]tion to remstate a previous 
employee to a lower position. Councilmember Daniels ex~~ed~9Ie are some specialized 

. . d h Id l"k h . . . ~ d fi-~. . bl . h. positions an s e wou 1 et e option to remstate to a ROS{tIOi'.! an ee'i~ffi)t:1s reasona e wit m 
C ·1 b P ·d h · · al~ h"' d ·f ~ · one year. ounc1 mem er etersen sm t at option 1s , Jeaa)"<t ere an 1 ye,~:int more options 

it doesn't make sense to eliminate what is there. c_rlmem~er Daniels sai~~~is comfortable 
with what has been presented and feels it is reasopa'fft~ %-~ ~. . . .·· 

'~,,,,, , 
Co~nci~member Taylor s~id he has ten year~ i~ ~uma~~rces (HR) and t?e standard HR 
pohcy 1s 30 days. Councilmember Tay4or said 1t 1s reaso~~e to come up with changes and 
many things are antiquated and 15 year~~gffi~at are not staad. Councilmember Taylor said 
h h. h 1 ~,,, If -~-·ri£- . d d t ere are some t mgs t at are no va ue to tne · ax:r.l~~er. we appr~~t. e item as amen e we are 

·~ --~~,, -~ 
approving a lot of taxpayer money going ~~r ndn~~~ purposepv. hi ch he does not support. 
Councilmember Taylor said taxpayer mon~shouflJ-~~Jffftr Town purposes and it is a 
reasonable request to ~ul~u~aud discuss a f~~ngs. C~ilmember Taylor said it does not 
serve the public well t,,.tfftf~~p when the~ is opport!hity to bring to current practice and 

$$_ -~ -~ 
return money to the ~~yer. I ~ 

~/ ~,/, ~ ~ 

Councilmember Daniels sai~1P-~~interest~K rubber stamping any agenda item and that 
she spent a,.;trenfeir~~us. am~-&l ti;;~~~ and understand the changes. She said rubber . ~/////~:~. ·-~~,,. ~ 
stamp 1s tlie wrong ret.11:y11ology tG~e. 

A .. '·"' . Mayor ~~1s said there 1s stt~time t~~mk at possible future amendments. -r, ' f/. 
Mayor Lew1s~,ed for a votf n the motion as amended. 

-,. LI . 
Attorney Hamblm ewthat the vote would be to approve the Personnel Rules as submitted 
by staff. ·-y 
Motion carried 5-2 with Councilmembers Petersen and Taylor casting dissenting votes. 

25. HUMAN RESOURCES - consider approval of the purchase of Public Entity Insurance 
from Travelers Insurance Company for FY2014-15 and authorize the staff to execute of the 
necessary documents. 

This item was approved with the Consent Calendar vote. 
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26. HUMAN RESOURCES - consider approval of the purchase of Workers' Compensation 
Insurance Policy from Travelers Insurance Company for FY2014-15 and authorize the staff to 
execute of the necessary documents. 

This item was approved with the Consent Calendar vote. 

27. FINAL PLAT S603 - consider approval of the final plat for Greenfield Meadows located 
south of the southeast comer of Greenfield and Appleby Roads. /4'•• 
28. FINAL PLAT S13-08 - consider approval of the final pl},.A'~eenfield Farms located at 
the northwest comer of Greenfield and Brooks Farm Roads. '€ ' 

A\~ ' Councilmember Petersen declared a conflict of inter~f),II ·if&s 27 and 28, 

. L ,~ . '~ A MOTION was made by Councilmember Coo~econded ~Y, Vice Mayor~~~ ·~o approve 
Items 27 and 28. Motion carried 6-0-1 with Councilnf~e~.~~f!en. abstaining. ·~ . -~L ,,, # 
29. FINAL PLAT S12-06 - consider ~~roval of the finaftjgt for Legacy at Freeman Farms 
Amended located at the southwest come~--eenfield and Brn~Farm Roads. 

.. . ~~-, ~ 
This item was approved with the Consent Ca;~ndar~ . , 

.. \~.., . 
30. ABANDONMENT :-a:;. ~~~der adoption d~#R'esolut10.nWbf abandonment for nght-of-way 
1 V hn A 

.~,,«@~JC • • .~ p 
a ong aug venu~thm ·u~tientage D1striet. A ·~ \ 
This item was approve~ith the clisent Calend~-,~~Gte. Resolution No. 3250 was adopted ,, . ._ ; 
P Ph ~-«6~W//" ·~ ~Af'~

0 

~~d dd C ·1 . d" "f h . eter eno,ta;:su::im.w.te a req~~to spealC4>UWdi not a ress ounci or m icate 1 e was m 
~////,W~ •• ..,./, 

favor o~pposed. ~ ' 

~- ~. ~~ 
31. -BU('~ET - consider ~proval o', General Fund Contingency Transfer to cover General 
Counsel if'etamment FY14 ~al Serefices Expenditures in the amount not to exceed $100,000 . 

.. ' .·1 This item was aPF.t~e. d wi~e Consent Calendar vote. 

~L-~ 32. BUDGET - consifavapproval of a contingency transfer in the amount of $315,000 from the 
Environmental Servic~Residential Contingency Fund to Environmental Services- Commercial. 

This item was approved with the Consent Calendar vote. 

33. BOARDS AND COMMISSIONS - consider acceptance the resignation of Rita Sippel from 
the Arts, Culture and Tourism Board. 

This item was approved with the Consent Calendar vote. 
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34. BOARDS AND COMMISSIONS - consider acceptance the resignation of Timothy Keefe 
from the Gilbert Educational Access Governing Board. 

This item was approved with the Consent Calendar vote. 

35. BOARDS AND COMMISSIONS - consider acceptance the resignation of Marc Nikoden 
from the Environmental and Energy Conservation Advisory Board. 

This item was approved with the Consent Calendar vote. . . ,0, 
36. BOARDS AND COMMISSIONS - consider remstateme • of J~~Cvancara to the Human 
Relations Commission. L~ .,~, .,, 

~ ,, -~~ . 
This item was approved with the Consent Calend~ ote. Jas~m Cvancara ~nstated to the 
Human Relations Commission. ~ ~~ ~ 

~ ~~,, y 
37. MINUTES - consider approval of the minutes of t1"R.egular Meetings of May 1 and May 

~~-15, 2014, the Study Session of May 13, ?JH4, and the Speci~bJeeting of May 19, 2014. 

.. . ~-- ' This item was approved with the Consent ~arerftl~ote. ~ 
\''7?z~ , 

PUBLIC HEARING 'Z ,,~~ 
.. ~- .. ~F .. '? 

Mayor Lewis rev1ewe~e puBlr9JJteanng items ~ be discussed. 

A ~ ~ 
Mayor Lewis opened t~~blic ht;~ing for items Jf~i9, 41a, 42 as modified, 43, 45, and 47. No 
one wished to speak and '-Jf.'~_t-~ t~/~n.Pt1blic hearing. 
,~ .. w,~ . 

A MOT~N'/was ~~~ V1ce'1ayor Cook, seconded by Counc1lmember Cook, to approve 
publi~~ring items 38,41a, 4~r.:"1W)dified, 43, 44, 45, and 47. Motion carried 7-0. 
~ ~ ·/v 

~4'. ~ F. . . 38. LIQU~~ICENSE -~0nduc ~hearmg and consider approval of a Senes 12 Restaurant 
Liquor Liceri~~ MOD Piz~located at 2904 South Santan Village Parkway, Suite 101. w- ,~ 
Th. . ···-l . ~h P bl. H . V is item was appro~ .. t e u ic earmg ote. 

39. LIQUOR LICENSE - conduct hearing and consider approval of a Series 12 Restaurant 
Liquor License for AZ Ice located at 2305 East Knox Road. 

This item was approved with the Public Hearing Vote. 

40. LIQUOR LICENSE - conduct hearing and consider approval of sampling privileges for an 
existing Series 10 Beer and Wine Store Liquor License for Chevron #832 located at 832 North 
Higley Road. 
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Mayor Lewis opened the public hearing. No one wished to speak and the hearing was closed. 

A MOTION was made by Vice Mayor Cook, seconded by Councilmember Ray, to recommend 
approval of a Series 10 Beer and Wine Store Liquor License for Chevron #832 located at 832 
North Higley Road. Motion carried 4-3 with Mayor Lewis and Councilmember Cooper and 
Taylor casting dissenting votes. 

41. ZONING Z14-09 - conduct hearing and consider approval of thehft~di:ngs and adoption of an 
~ .,,,,, 

Ordinance t? rezone approximately 13 acres of real property ~e~al~y located _at the ?orth_east 
comer of Higley Road and Houston Avenue from Town of C"tJ ·-~~ngle Family Residential -
35 (SF-35) zoning district to Single Family Res~denti~l -.~ff (SF·~lon~n? district wit_h a 
P~anne~ Area ~~velopm~nt overlay (PAD)_ zonmg ?J;~c~to modi-.,dl!_i_mm~m lot width 
dimensions, mmimum side setbacks, maximum he:~n~next to non~~dentrnl land use 
classification_s and ~he height_ of separation fe~ces ~d,.n~ to ~,?,n-residential~-~,,1~· J'he ef~ect 
of the rezomng will be to mcrease the resideIJ.)~1· sity, r~uce the lot's Wi.J~imens10n, 

• • • ~-., -~0: ~· . 
reduce setbacks reqmrements, mcrease permitted but ~g heln~~nd reduce t~~eight of the 
separation fence. ~L 

~ ' Mayor Lewis opened the Public Hearing~ ' 

~' ~ Planning Manager Edwards reviewed the rizonin-(f~~st located~outh of the southeast comer 
fH. 1 dB 1. R d Th . d.%. ~-~~"!ck ~ db h G lPl d o ig ey an ase me oa s. e proJecte 'Mas a . exe~.m'1~ prove y t e enera an an 

zoning for larger lot <level' ·:··~nt in 2004. T~~ -~eral Pl/~lwed the property as residential 
3 5 d 11 . . ~ ~---.% d h~ ~ri. h T . 2009 1 . . we mg umts per ae: m tti~~ounty an t e~property ca:me mto t e own m . P annmg 
M Ed d '~th G ~l Pl h ~.d . 2011 R . 1 C . 1 d h anager war s ~~~~ e eneiJ an c ang~ m to egiona ommercrn an t e 

~l ~ d T->~ • 1 C ~- '-41 Pl . M Ed d "d h 13 property was recent y re~e to ~eg10na ommqeta . annmg anager war s sai t e 
acre site has been propos~~h l~~r'(:)~~1d theYrneet SF-10 standards and the lots are about 

•Y,, ~~ ... ,~~~- . 
19,000 squ~~~(~~-~, ev are a~~ng for m n~~rnt10ns of about one foot to meet the setbacks 

~}W/////~~ --~ ,, 

so they d ot des rn~xisting~ill'.frastructure. Planning Manager Edwards reviewed the other 
d .. ~ f 1 -1<1 -~ h . 1 d . L 10 d 11 con itlons o approva f~at' ow two;,;St~my? omes on certam ots an restrict ots an to 
~; ~ "~~~ one..:-story4~0mes. ~ W 

~ ~ 
James Smit-~bert, thanl the staff, applicant, and Planning Commission for working 

h M S ~~t,. "d Wi' h" b . d d h 1 d d toget er. r. mt;l:!Jj-SaI eve~one gave up somet mg ut it was a emocracy an e app au e 
.,,,~ .@" 

everyone for workitryer. 

No one else wished to;ispeak and Mayor Lewis closed the Public Hearing. 

Councilmember Ray said he lives down the street and when it first came forward the neighbors 
wanted acre lots but realized it won't happen anytime soon, if ever, so it was unanimous and in 
their best interests. He added his support to the item. 

A MOTION was made by Councilmember Taylor, seconded by Councilmember Ray, to approve 
the findings and adopt Ordinance No. 2493 for Z14-09, rezone approximately 13 acres of real 
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property generally located at the northeast comer of Higley Road and Houston A venue from 
Town of Gilbert Single Family Residential - 35 (SF-35) zoning district to Single Family 
Residential - 10 (SF-10) zoning district with a Planned Area Development overlay (PAD) zoning 
district to modify minimum lot width dimensions, minimum side setbacks, maximum height next 
to non-residential land use classifications and the height of separation fences adjacent to non
residential districts. The effect of the rezoning will be to increase the residential density, reduce 
the lot's width dimension, reduce setbacks requirements, increase permitted building height and 
reduce the height of the separation fence. Motion carried 7-0. 

~,, 
41A: PR<?PERTY ACQUISITION - conduct a hearing consi~JIPprovillg :he acquisition of 
reqmred nght-of-way and easements Parcel Nos. 302-12-531 aa:a~~2-12-682 man amount not 

g/(. -~ . 
to exceed $96,374.60 for the Cooper and Guadalupe Intei;~uon "Ll:iW..£OVements, Project No. 

. . ~ ~~ 
ST094 and authorize the Mayor to execute the reqmred ~. oeume:gts. ' 

r,_,~ ~ 

This item was approved with the Public Hearing V ]i ~- , ' 
~ ~~~ .. ~. 

42. PROPERTY ACQUISITION - conduct hean~and ~ns:i&,~r adoption sffi/a Resolut10n 
. h ... fT C ··-~ 'D· dMl"U approvmg t e acqmsit10n o emporary onstruct10n~easements ramage an u ti- se 

~~& 
easements on Parcel Nos. 310-10-088, ~310-05-224, 302-L'~J!·~P and 302-21-977 in an amount 

w~ o/~~ 
not to exceed $96,374,60 $45,543 for tJt~oper and Guaa~~e Intersection Improvements, 
Project No. ST094. ~ ~~., 

~ ~ T 
This item was approved with the Public H~%~n~~; ied. Resolution No. 3251 was 
adopted. 6:i.,. V7--- ~ 

I' ~ \,. . . . 
43. PROPERTY 1\, ):IJISITI~- conduct H~anng and consider adopt10n of a Resolution 

· h 4 
: "~.~ Wd . h f ~ /fl,.J P 1 N 304 27 987 approvmg t e acqmsitio~ req~rre ng t-o -wa~anu easements on arce os. - - , 

~ . @?~,,.. WU • 

304-27-982, 304-28-017 ~~·g4i~/,/lQflijy»). 04-2~~~03D and 304-27-985 for the Higley and 
'/Q//, ~&~. ~~~{'~ 

Warner Road~Jmffe.ments,~ ~ect Nd. -s~~~ . 
• • / zzz,~- z,<, . "> • 

This. item'. was approved W:l:~the Pu151{(}J;Jearmg Vote. Resolut10n No. 3252 was adopted. 
~ -~ ,~~ ~,,, ~ ~ 

44. COD~~~Jm GILBERT ~nduc hearing and consider adoption of an Ordinance amending 
~· . ~ . . the Code o ·@:i:lgert, Anzo~ by amendmg Chapter 42 Offenses and Abatement Of Pubhc 

Nuisances, Artfrtf~n Offe~s Involving Public Health and Sanitation, Division 4 Prohibition 
on Smokin in En&~Sed R~lic Places and Places of Em lo ment, Section 42-266 Definitions 
and Division 5 Storag-w-ft"tfd Display Of Tobacco Products, Section 42-280 Storage and Display 
of Tobacco Products ~as to regulate the consumption and display of electronic cigarettes in the 
same manner as conventional tobacco products. 

This item was removed from the agenda. 

45. CODE OF GILBERT - conduct hearing and consider adoption of an Ordinance amending 
the Code of Gilbert, Arizona, by amending Chapter 42 Offenses and Abatement of Public 
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Nuisances, Article IV Offenses Involving Public Safety, Section 42-115 Fireworks to expand the 
use of permissible consumer fireworks to comply with state law; and declaring an emergency. 

This item was approved with the Public Hearing Vote. Ordinance No. 2494 was adopted. 

46. CODE OF GILBERT - conduct hearing and consider adoption of an Ordinance amending 
the Code of Gilbert, Arizona, by amending Chapter 42 Offenses and Abatement of Public 
Nuisances, Article IV Offenses Involving Public Safety, to repeal Section 42-114 Carrying 
Deadly Weapons in Town Buildings; Storage of Deadly We~apon SO-"~~t}ie Code will confirm 
with state law. ~ ,, 

' This item was removed from the agenda. ~ ' 

~~~~ ' 47. CAPITAL IMPROVEMENT PLAN -conduct hr.rrn~and consider·~~,,; tion of the Town ~ o· -~ 
of Gilbert, Capital Improvement Plan 2015-2019 C~ al Infrastructure Im pro rwt Plan. 

~ ~~ ,~ 
This item was approved with the Public Hearing Vote,,. >,,,, T 

~-48. BUDGET - conduct hearing and c~sider adoption o1'~0rdinance setting the Secondary 
Property Tax Levy for FY2014-15 at $1~00. ' 

~ ~ Mayor Lewis opened the public hearing. \ ~ T 
. . \L·,,~ .. 

Councilmember Petersen sar~~eryone has he~~Pbis obJectf6fls and he asked that this item be 
voted upon separately.,, \ p 

4 I ~ 
Mayor Lewis closed the-11ublic he_i'ng. ~~ 

/////h .,~~ • 

A MOTIO~z$a~made by V-re.% .. Mayor-~econded by Councilmember Cooper, to adopt . /~ft'/////7$17•--·· ·~, .,,, 
Ordman.~~::,e~No. 249),,S,~tti~g the"-~faondary Property Tax Levy for FY2014-15 at $19,500,000. 
u · ~ · d 5 2 · ·~· ·1 wqk d r I · d. · 1V10tzr;yr«arne - wztlf'<?ift,Jj.JCZ mem~p~~ ; etersen an 1 ay or castzng zssentzng votes. 
~ y~ ·v 

~,. ~ ~ 
RECESS ~GULAR MER~NG D CONVENE SPECIAL MEETING ,, I 
A MOTION w~.de by luncilmember Petersen, seconded by Councilmember Cooper, to 
recess the Regular ~etin~d convene in Special Meeting. Motion carried 7-0. ·y 
49. BUDGET- conduct hearing and consider adoption of the Final Budget of $554,729,200 for 
the period of July 1, 2014 to June 30, 2015. 

Mayor Lewis opened the public hearing. 

Management and Budget Director Buckland said this is the budget for Fiscal Year 2015 and 
highlighted the process for the Budget. The process began by having Council identify what the 
focus areas should be and looked at the mission, vision, and values and strategic initiatives. 
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Management and Budget Director Buckland said we are a community that has experienced 
tremendous and explosive growth, especially over the last three decades. Management and 
Budget Director Buckland said staff recognized that we still have yet reached equilibrium and 
are making sure the services are appropriate for the community. She discussed the need for 
additional infrastructure as we grow. Deferred maintenance issues were addressed over the past 
few years and there is a continued emphasis on deferred maintenance in the budget this year. 
Management and Budget Director Buckland discussed long range infrastructure planning so we 
are prepared to address the aging infrastructure. She explained how funding sources used to build 
the infrastructure cannot be used to maintain, rehabilitate, or recon~astructure. 

Management and Budget Director Buckland highlighted that Ji!f~~ ~: 12"' fastest growing 
community, Gilbert's population, housing units through 2~ an~~ number of residential 
units, and infrastructure needed. She discussed how PORulaffon relat-~ more than housing 

. . 1 000 "d d M #J~. ·~ d B d~~D· B kl d umts, cnme per , res1 ents, an water usage. at}.agerritmt an u gt;~irector uc an 
concluded by reviewing a graph showing the perc~~e of change experien~~at shows how 
responsive the Town has been to change. Manag~J;;and Btld:get Director Bt.P'""f:i~ discussed 

.. '-qt~ ~~ . . ~-the other types of growth and how the Town has actu~~~r~e. · ~t!s full-time egu1valent (FTE) 
positions. She reviewed changes in FTEs and said ~~ has been conservative in its 
decisions related to growth. Management and Budget D~etor Buckland presented a chart 

. . -~. .• 
showmg the General Fund Ongomg Expe.es. ~ 

~ ~ 
Mayor Lewis summarized and said there liave7 u~a~udget. d. iscaWs'ions and asked Council if 
there were comments. .,~""' 

. ~, ~'-· ~(' . Counc1lmember Peters1•tffilg under budget it is not a safe assumption anymore because 
" FY12 d FY13 . ~ b -~~ d. ~ . 11 C ·1 b ior an ~%~s a out ~~same an m -~ne ~ear it was actua y more. ounc1 mem er 
Petersen said it is not ~eod as~tfmption to sa~W'11 be under and he does not believe that 
b h ~.--~~/,J·• ~ dh h ecause t ere are two yearS'4~~,!,p"6ntfcroJQ.hthe data¢'We have ma e c anges to try to prevent t at, 
h. . 11 ~'•////,.,·,~ . ct''~ d 'h'//~~ d h c ·1 b t is is rea 1)50® :1:m.1~%»~wm oW,Wan t ere ar~0trrer tren s t at emerge. ounc1 mem er Petersen 

. ,////?#~~,,. ~1''p., .,,, . . 
said th~tfle graphs rR~lt look';-1$~a lot less than It lS. 
~ ,,, -~~ 

Counc1Tmember Petersen sm~ that h~'6mmends Team Gilbert for its successes such as being 
" . 'W,"'1 h . h l~ ff'_ H "d h . h hr d sa1est city :a(~ avmg t e o,w.est taxes. e sai t ere was a time w en we were t eatene as . -~, ~ 

havmg the lo:w.o%~t taxes an~11e grateful for all of us who stood together and protected our 
C ~~-- b rf,.£ "d h d 11 d h" h taxpayers. oum~!,; · • em er ~etersen sai we ave one we an our istory s ows you can 

. . ~td ~ d h . d h k d "f f: l" . c. contmue to improve~fue commente on a survey e receive t at as e i you avor im1ts irom 
· f: h :w..@'d~ d h ·d · · · b d d · h growmg aster t an mitatron an e sai it proves you can continue to raise ar an o more wit 

each dollar. Councilm~ber Petersen said we are $6. 7 million above where the graph of inflation 
and he feels we need to get a little closer. Councilmember Petersen said he is hoping to get a 
little closer with the 4x 10 holiday issue. He said the Development Services software is good but 
positions need to be backed out of the budget. Councilmember Petersen said he would propose 
$950,000 less and encourage the 4x10 holiday issue to come back. 
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Councilmember Ray thanked staff for their time and said he appreciates the answers and great 
responses. He said he appreciates Budget and what the different departments do to make this 
come together. 

Vice Mayor Cook commented on managing business based upon growth and how he saw us 
managing our growth. There is a lot of growth and at least last three years we are below that rate 
based upon growth. Vice Mayor Cook said we have the potential to come under the budget by 
$20 million dollars as it relates to expenses and that is amazing. Vi~ Mayor Cook concluded 
that he is thrilled with staff and the leadership in Town is managin~t~d-~llars, the citizens and 
businesses are getting the best value, and he is ready move forwar~ ,, 

C ·1 b T 1 "d . . d" h h 1 . ,l~<?h h ld l"k . ounc1 mem er ay or sai it is a ere it t e team ow c ose~~~fs a tuQ)J~ e wou I e to see it 
about 1.2% lower. Councilmember Taylor said if you do not dfallenge t~gs off-line and here it . ..~·.,, ,~~ . 
is not healthy. He has seen a trend and the question i.M)low~to manage gm~. Councilmember 
T 1 "d d h b . . 4r:,, . . -~ . h" h ~y or sai o you ~anage gr?wt ~ contmumg}$.1nves~ i~, ~vert1me or in~~m J. mgs t at 
will benefit commumty. He said that is where t1J.A$Jance is a~~ttle off. Councr191'ber Taylor 
said Council was told by Development Services they~t.ild no~eed more head .~unt and there . . ·.;.~ $ ,,,, ,,,, . 
are two people_ m the budget. He said w~ were told the l'~!1em w?uld ~ake u~ more efficient 
and yet there is more overhead. Councj!member Taylor s.hat is an mcons1stency that the 
budget should true up. He is concerned ~~~ more investm~n overhead than necessary and . . . -~,,. .,~~ ,, 
would hke to put the money mto savmgs ~~J~rnfrastructure,,U"c~· ~s the Parks Master Plan. 
C ·1 b T 1 "d h ld h % ~,,,, c. ~- h d l" . d ounc1 mem er ay or sai e wou rat er@ave so~~~-~. oney 1rol¥'over ea me items an put 
• • • • • % ~~Z.• ~ • • • it mto parks and recreation items. Counc1lmewberf;,;,:;~~ay o~1t'i5J;Jle has outlmed thmgs m the past 

d . . . d h ] "fi ~ ~-"· ~~ l" d . h . an was cntlc1ze t at ~e' g~~ no spec1 ics ~hYJ; some tffmgs were out me m t e mmutes. 
. ~-@@'»/.·, . ~ ff . . 

Counc1lmember Taylo~- ~n~e(ffie opportumty~o talk and ~as d1sappomted there was not a lot 
of follow-up. He sai~ere are ~e really goJt~opportunities to take taxpayer money out of 
b d ~ . W~- h ~ d" 1 b ~+::v-# . . C ·1 b T 1 "d h ureaucracy an put it 1:~~ w e~H Irect y ene11t::S citizens. ounc1 mem er ay or sai e 
would like to see a 1.2% ~ctiol'~liet~~i'!zi~s.ot l!-.iJ%tssive difference, he would like to see $6. 7 

·11· d ·-/,_///////,,, -~ -~ ·:·w~~l~"k G"lb J H" h P 1 m1 ion re uotmJW~~to mal<~S:ome mve · · ents7 i e 1 ert r. 1g oo . _,///////,/./, ., .,,, 

C ~, 'b D . 1--·w h •. . d h fi fi l"d G"lb . d ounc1. ·' em er ame ~sat;5J, s e app£_~c1ate t e irst ew s 1 es. 1 ert contmues to grow an 
. .P,~~- -~. ~ . .. 

prov1ae··tef~ame level of s~.;ce or bjtt'.er and that says somethmg about staff and our citizens to 
make sur{~~e is value. cJP6ncilm~ber Daniels said she agrees with Councilmember Taylor 
on the park·;~~em and betlres those will be healthy discussions. This budget has built the 
capacity to do ~~ of the ,tfii'ngs in Parks Master Plan. She said as citizens there a lot to be 

~ jff/ ' 
proud of and she jus~oom,~om a local parks and rec swim meet. Councilmember Daniels said 

. h f; ·1 . -~~ h f; 1 Wh h d . . G"lb wit out a1 every t1m~<m tum t e acet on c ean water comes out. en s e nves m I ert, 
despite lots of const~tion projects you see the capacity. Growth continues as there are 
businesses cutting ribbons and Development Services and others are working with businesses to 
be sure they can provide services and open. Every department continues to provide more and we 
have come to expect it as citizens. Councilmember Daniels said she wants to be sure staff knows 
how proud we are and appreciate those efforts. Councilmember Daniels concluded that she is 
proud of the budget and excited to move forward. As soon as we adopt this budget we will start 
on the following budget, it is a never ending process, and we are continuing to get better and 
improve and build capacity for the community. 
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Councilmember Cooper said the retreat last year was the beginning of this process and each year 
it starts with strategic direction from the Council. He said as he looks at the budget he feels staff 
listened to the guidance provided on behalf of the public and provided a good budget. 
Councilmember Cooper said ratios are helpful but that it is dangerous to govern by them and if 
that is all we need to do we could hire a computer to do the work. Councilmember Cooper said 
you need to put thought into things, we are a growing community, the budget will put us in a 
place to be successful, and technology investments in will result in fewer people that need to be 
hired. There is a staffing study to compare against but we already kn~o-Ali~re we need to go and 
h hn 1 . . h . . b ,f$/ '''ful c ·1 b t e tee o ogy improvements put us m t e position to e mog~success . ounc1 mem er 

Cooper said every team member hired provides value to the pu~4'e;are serving. He concluded 
that .he f~els this is a gr~at budge~ and great product ~f manY#o~th~-ork ~hat is in respon:e 
to direction from Council. Counctlmember Cooper zzmd he9~p:E~ciates t~elm.g of stewardship 
he recognizes in our team members. ~~,, " ' 

~ 
Mayor Lewis opened the public hearing. No Q. e~shed t~~ eak and he ~~he public 

hearing. ', ~',,,, Jf" 
~ A MOTION was made by Vice Mayo~Cook, seconded ~J]ouncilmember Ray, to adopt the 

Final Budget of $554,729,200 for the pe1"j~July 1, 2014 t' 30, 2015. Motion carried 5-2 
with Councilmembers Petersen and Taylo~~dissenting vot~Yr~ 

~ ,,,w.~' T • ~ ~Vh • • 

Mayor Lewis commented that the start of ne~ y~~-~.'-s soon. He sa~d he appreciates 
the many efforts and comments{/,Mayor Lew1~,,safil' Manage~W t and Budget Dtrector Buckland 

. ~~~ .~ . . 
had a lot of ideas and tho~fits,~cost contmnrtf~nt and red cmg costs and thanked her. He said 

k h ~ . c.''/~ lk b -~ d h . · 11 . we want to eep t ose~~lieas m iroq.!1 ta a out tu:<f111, an t ere are many items we w1 contmue 
h d. 1 r, w~, L · ~ "d h l"k ~, ,,/, h · h · · f b · · to ave ta ogue on. a)t.~,,, ew1~§Sm e t es ti1~emp as1s on t e m1ss1on o emg a service 

. . d b . b ~0 1 -,££, . . ~1· . 1 k. G"lb d 1 organization an emg est~i:ruc ass'~,UahY»-mumc1pa11ties are now oo mg to t ert as a mo e . 
• 4/,V,I}_''- ,,., ,~ >'/,@'~~~ • 

Mayor Lewi§JJaI~§~,have no~erfected'Bes~m,,class but don't want to lose that dnve and there 
1 ~r,;//////; ~11'-~ H h~~ T G.,~,lb d h . . h . . .d Th are a 0~0s1t1ve tfiing_f'~ e t a~e earn t ert an t e citizens w o are g1vmg t eas. e £.W -~ .. ~,,, . . budg~~~rs' a very good c~~matio~~focusmg on our service levels and the best use of tax 

d 11 ~'- L . :d-:r~@L w~ h h . bl. c. d h" b d h o ars. ~,, avor ew1s sat ~ii~appreci:ates t e emp as1s on pu ic sa1ety an t is u get as a 
'o/,/~,. . -~ ff . 

great empff~Js on pohce • fire support. Mayor Lewis concluded that there were no tax 
. d~'. ~ d db hmk mcreases an ~~contmue to meet an excee our enc ar s. ,,% ~ 

ADJOURN SPEC~~MEETING AND RECONVENE REGULAR MEETING 

'Y 
A MOTION was made by Councilmember Cooper, seconded by Councilmember Petersen, to 
adjourn the Special Meeting and reconvene the Regular Meeting. Motion carried 7-0 

Mayor Lewis reconvened the Regular Meeting. 

ADMINISTRATIVE ITEMS 



Regular Council Meeting 
June 5, 2014 

Page 18of20 

50. BOARDS, COMMISSIONS, AND COMMITTEES - reports from Council Liaisons for 
the: 

a) Council Subcommittee on Board and Commission Application Screening, Interview, and 
Selection 

b) Other Council Subcommittees 
c) Congress of Neighborhoods Committee 
d) Design Review Board 
e) Environmental and Energy Conservation Advisory Board 
f) Gilbert Educational Cable Access Governing Board 
g) Arts, Culture and Tourism Board 
h) Human Relations Commission 
i) Industrial Development Authority A, \,,. 
j) Mayor's Youth Advisory Committee '-...',,, 
k) Parks, Recreation and Library Services Ad~jj0ry Boarq 
l) Planning Commission ~ '~~ 
m) Redevelopment Commission '-·· ... >,,,,, 
n) Special Events Commission V 
o) Gilbert Public Facilities MPC ~ ' 
p) Gilbert Water Resources MPC ~ ' 
q) Gilbert Self-Insured Trust Fund ~ ~ 
r) Regional Meetings \ :?::?:~~ T 
s) UtilityBoard \ ~ 

. -~~,~YT Councilmember Dam~els"aa"vfsedlfut the Operatfen Welcome Home event scheduled for June 26 6 ,~ ~ 
will not occur. ~ I \ 
C ·1 b ·1~, dL~A 'Y ~d. c · ·11b · · ounci mem er Danie s re~m~tnezJ:,~·ia~~JY~ oufo A visory ommittee wi egm recruitment 
for next ye~,Wff!~tuclents Z~d ;~-- on the website beginning next week. Mayor 

£!'#!""'"~~ ~ . Lewis aske(f that Spe~t-ssistantf~ the Mayor work to update the MY AC letter for next year. A 'W~ -~ 
51. Poit~v ITEMS ' , 

' I None. ' I 
~,. I 

52. FUTURE ME~; 

Councilmember Taylor asked for a future item to discuss reinstatement of board and commission 
members related to missing three or more meetings Councilmember Taylor said he would like to 
discuss possible exemptions. Mayor Lewis asked that the item be placed on a future agenda. 

COMMUNICATIONS 

53 Report from the TOWN MANAGER on current events. 



None. 

54. Report from members of the COUNCIL on current events. 
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Vice Mayor Cook said he, Councilmember Daniels, and Mayor Lewis met with the Salt River 
Pima Indian Community Council. It was a wonderful meeting and they are thrilled they have a 
great partnership with them. 

SS. Report from the MAYOR on current e.vents. . r,,,, . . . 
Special Assistant to the Mayor Sharp provided mformatlon on ili?~~ert Feedmg Families Food 
Drive that is taking place during the month of June and even~ ' ' ~ M L · d "d L H l" 6~ . ..1-'"'d · ~:z "d h"l ayor ewis commente on resi ent ynn art mw 110~.uie m a cy~- acci ent w i e 
fundraising. He commented on the Memorial Day ~~t, Serge!111t First Class~~ Rumsfeld, the 
many heroe~ ~~that they are a~preciated, and)~-i~ersa~of D-Day. Ml1';Ietwis asked 
everyone to iom ma moment of silence for all these ~'·,,. T 
M L . "d h . d h . ~--- G"lb h M . ayor ewis sai e appreciate t $ opportumty to -r,~resent i ert at t e ancopa 
Association of Governments (MAG) p1'-•nference whe~,was announced the EPA had 
approved MAG's 5% Plan for PMlO Emi~--ID),s1that this was~egi&nal effort. 

,~ -~~ y 
M L · 1 d ch· f o· · 1 o~ B ~/~~ #"' c d · · 1 ayor ewis congratu ate 1e ig1ta !~tee .ditn:C1m:1 ... ,)¥'was ieature m a new natlona 
handbook entitled Wr.Li7ting,~al Busines~book. y 
ADJOURN ,,I~ I ?~\, 
M L . d" d h·'· -~£;Rr'1 '"2 W 

ay~oLr~e""~ ~~W~ 
• ~ ATTEST: 

' '~ ' ' /y ------------
John W. Lewf'~ayor I Catherine A. Templeton, CMC, Town Clerk 

'·~- J CERTIFICATIO~/ 
I hereby certify that tne foregoing minutes are a true and correct copy of the minutes of the 
regular meeting of the Town Council of the Town of Gilbert held on the 5th day of June 2014. I 
further certify that the meeting was duly called and held and that a quorum was present. 

Dated this __ day of _______ _ 
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Catherine A T . empleton, CMC T ' own Clerk 

~ ,..,...,,/,.>_. 

~ 



MINUTES OF THE GILBERT TOWN COUNCIL IN SPECIAL MEETING, TUESDAY, 
JUNE 10, 2014 AT 7:30 A.M., 50 EAST CIVIC CENTER DRIVE, GILBERT, ARIZONA 

COUNCIL PRESENT: 

COUNCIL ABSENT: 

CHAMBER BOARD 
PRESENT: 

Mayor Lewis, Vice Mayor Cook, Councilmembers Cooper, 
Petersen, Ray and Taylor 

Councilmember Daniels 

. ~-. Kevm DeRosa, Jon Olson, Todd We~o/(.Aaelaida Severson, Jeff 
Mirasola, James Stoes, Kathy Tilqu~Roy Jackson, Tim Bricker, 
Paige Modlin, Todd Brundrett,,. ~~er, Joan Krueger, Tim 

Hovik, Tom Murray ~ ' 

~%.",,, ' L ~-
CALL TO ORDER OF SPECIAL MEETIN~j!R A JQINT MEETINJfjr•lTH THE 
GILBERT CHAMBER OF COMMERCE ~' ~~~~ 9' 

' ,,,,,, T 
Mayor Lewis called the meeting to order at 7 :40 a.rn. < 

~ ' INVOCATION AND PLEDGE OF AL r:-NCE ' 

. . \.~ ~ 
Chairman of the Board Kevm DeRosa, Gi~bert ,,£~~ of ~merce, led the Pledge of 
Allegiance. Councilmembe1'Jaylor deliverelfh~~~c;t~ ,,., ·y ? 
WELCOME AND MEETING~,ENDA REWEW 

~ I ., 
Mayor Lewis welcomed -txg~the meeting. ·y 
/~-~~~ ADMI7~~~~~MS' 

1. I~UCTIONS ' "' ~ ~ T 
M . ~· . d ~~ h 1 hr h . . h . 1 d d . d . eetmg pan:tfilPants mtro U~J]u t emse ves t oug an act1v1ty t at me u e an mtro uct10n, 

h fb . h~aw~, d .c. ·~ • h NBA F" 1 mont o irt · a~an 1avonte,team mt e ma s . 
.. , ~ 

2. Presentation on "W,. /'Gilbert highlights for the past year including but not limited to 
Strategic Initiatives, ~onomic Development activity, Heritage District, Local Business 
Opportunity, long-terrh sustainability (infrastructure, inventory, fiscal planning), and budget. 

Mayor Lewis provided Town highlights for the past year. He began by informing those present 
of the Gilbert Feeding Families Food Drive that takes place during the month of June. 
Albertson's hosted the bag off and made a $5,000 donation and 107.9 had an event at the 
American Legion Flagpole. Mayor Lewis discussed Town theme days and encouraged 
businesses to participate in the food drive. 
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Mayor Lewis presented information on Gilbert @ 110 degrees and said Gilbert is hot! He 
reviewed information on Gilbert that included Gilbert is the 12th Safest City, the 6th largest in 
Arizona, and the 92nd largest in the United States. Gilbert is now ahead of Scottsdale and 
according to MAG is now larger than Glendale. Mayor Lewis discussed how Gilbert is clean, 
safe, and vibrant, is the 2nd Safest City, the gth Most Thriving City, and other designations that 
make Gilbert special. 

Mayor ~e"".is share? per~~t activity and sai? although Gilbert has ~lo~? ~n growth it .still ~eads 
the reg10n m permit activity. Mayor Lewis commented on housm ~tQJects and said Gilbert 
offers Executive Housing. He discussed the employment corri~ '• 

Economic Development Director Henderson reviewed tit~ five ~ar goals for economic 
development and reviewed results for jobs and c'mital ~invest~~to date. Economic 
D l D. H d . d bl 2~4'~· '0 H '/~~'.,l d h eve opment irector en erson rev1ewe nota e ";& ;t projects. e proV{~~ an up ate on t e 
Rivulon project that is located at Gilbert Road/202 ~·~aid at build out the p~~iGilberts Class 
A office space doubles and it is a significant proj~~ ,,~ ,~ 

' ~,,,,, y Pur~hasing Admin.i~trator ~oye: r~ported that they rece~~lled out a draft poli~y for local 
busmess opportumt1es. This will mclu9e a vendor dataB~~and outreach. Staff is currently 
seeking feedback from the business com~t#Mtx. ' 

. ~~, .... ~ ... 
Manager Banger discussed long term sustainab1h~~the imtrntl_>5es the Town is mvolved with 

1 d 1 . b·1· H d" ·~ d h ~~@,, . #' d h ·11 h re ate to ong term sustama I ity. e iscus$,e o-,W 01·i1:1,<:;]tz:1s--,,new an w at w1 occur as t e . . . ~fP .,,~ 
commumty ages. One p1e~~to understand ~Wrevenue stream and the types of factors that 
. M .#A ~ .d h :~b 1 ff . h A C ·1 impact revenue. ana&~Ftlange,~sa1 t ere w1r~ e a arger presentation at t e ugust ounc1 
R S 1 . "~! ~ d ee, . 1 k. f: h . 1 etreat. a es tax !~S't~~rgest. r~nue an s~ai~,~ ,~o mg a~ actors t at impact sa es tax so 
they can look at thmgs ~~ake it s~bl.e .. Staff is c~ently workmg on an Infrastructure Plan that 
· 1 · · c. "'7- .. ~~w--,, ~ ~ d · · c h fu is cata ogumg m1rastructm~e~t.'1''l'W!~_m'~. e ex .. ctancy, an proJectmg costs 1or t e ture. 

d//h ,,,., • ~.(/ '{. ~$ . . . 
Manager Bange~rtt:,gz(;me iss~(~that G11Be~~ a lot of mfrastructure at the same time and it 

w,w//.l,W ... ~ ·- ,,, was bui W'with one·fa(% funds(111at .won't be available for maintenance, reconstruction, or 
~. .,. ~· 

rehabilitation. There is ~focus to'~f~l\#at how to lower costs and expand the lifespan of 
. ~"--- ·~ ~f#, . . . 
mfrastru~1.<%e. Manager Bat;l:g¢r concniaed that the commumty needs a strong, vital, sustamable 
b . ~ . d h ~/~fr b .#' . . c d . 1 G"lb ' usmess co.umty an t a~ie usmess commumty is 1oun at10na to I ert s success . . ,,~, I . 
Budget Analyst ~wzant rep~ed that the Council adopted the FY2015 budget last week at over 
$554 million and t~~~~~'ii~f.33 billion dollars of capital projects in the next five years. The key 
c · hb~/ff7 1 ·.c. de d · · ·· 1ocus areas m t e uqget were ong range m1rastructure, eierre mamtenance, mamtammg 
service levels, lookinglfor innovations and efficiencies, and looking at key projects to maximize 
services. Manager Banger pointed out there was no tax or utility increase and how other cities all 
around Gilbert raised taxes and utility rates. 

Mayor Lewis briefly discussed downtown and one word people use to describe it. They include 
quaint, Joe's, art, mural, theatre, statesman, and farmer's market. Mayor Lewis advised he heard 
downtown described as "delicious" and has had several people comment. Other projects in 
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downtown that are significant are the parking garage and Saint Xavier University. Mayor Lewis 
briefly reviewed slides of downtown restaurants and new restaurants that are coming. 

3. Presentation on Gilbert Chamber of Commerce highlights for the past year including but not 
limited to referral culture and numbers, Partners in Progress program, Student Entrepreneur 
Institute, workforce readiness, business retention, and the Business Academy. 

President/CEO Tilque, Gilbert Chamber of Commerce, presented highlights from the past year. 
She began by reviewing the Chamber mission statement and said th~@~awber was incorporated 
in 1978. She reviewed the Chamber 5 Year Strategic Statemeif.' The '"'Gilbert Chamber of 
C 1 h 624 b d b h. . ~- f ommerce current y as mem ers an saw a mem ers 1p mcreaio ten percent. 

1·' 
President/CEO Tilque said Gilbert is a vibrant communit~andi~s grow~She reviewed several 

#$'~. <-, • ~,. 
changes at the Chamber to help them move forward. ~e 'U1s0ussed the mvQ~'W,lent of Chamber 
Ambassadors that increased to 50 members and p~«ded 25 ,membership rff(~ls, made 100+ 
retention calls, and atten~ed ribbon cuttings. Pre~if·CE? !Ir~~~ reviewed th~rti~s of the 
five referral ~earns and disc~ssed how t~ey closed $~~~.l~~tpre~ quarters~~e d.1scussed 
the Partners m Progress Busmess Retention and shared ~astf cs on their efforts which mcluded 

'/~ 

workforce readiness. President/CEO ni51ue reported on ttr~~all Business Council including 
the Business Academy and Student Entr~e~eur Institute. ' 

. . . ~-, .~ 
President/CEO Tilque discussed the Pubh<%,fohc~~~Z that mcltfdes local regulatory efforts, 

. . % ~· #' . . Good Government Senes, .candidate endorsementw,·an<:(~t\:1fa.,~er's State of Busmess. Gilbert 
. . '%~ w•y . . 

Leadership contmues to g!:)%~there have been~~-.&b attendee~wa:nd Class 22 1s underway and will 
. ~g~~~,. -~ . ,k,_ 

• ~· 'W/.(ffe • ,~ • • 
provide a mural/garde~~IV,:for the'Se.:or Center. S ~discussed the Chamber for Good Program that 
mcludes 41 non-pr~, rd has 10 subscnbers.~~he thanked Councilmember Petersen for his 
efforts with the program' J ~ 

• . ///h ~~)''(-zi rl" ~ . 
Chairman p~,!'~rd De~s~ thanl<e._e Board members, the Mayor, Council, and 
Manager,J3~nger aff•a:tn. He ~~;.)le appreciates the partnership and collaboration. Chairman 

#J ·~- .,~, . . . 
of t~~ard De Rosa con01:utled by re~gy1>zmg sponsors of the Good Government Senes. 

~-· , .. Y. 
4. Table d~ussion on the fo'tl~wmg ~ics: 

) Enh -~~, b . ~ dl . a anemg a usmess ~x.E1en y environment .,%'/.% . W4' 
b) Small bustness assistanee 
) B · ·~1~ · I h d · · G"lb c usmess re ~eat109~growt , an retention m 1 ert 

. ''W@~ 
d) Sign code ordmance , 

Jason Baran, Salt River Project, served as the facilitator for table discussions and thanked 
everyone for being engaged. The following represents a summary of questions and ideas 
generated. 

What information does the business community require to serve as a well-informed Ambassador 
for the Town and, more importantly, to make decisions regarding their own expansion plans? 
o information 



o quarterly updates 
o what's coming to Gilbert 
o what areas are available for expansion or development 
o sharing of information 
o how town can be a conduit 
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o strong strategic planning and collaboration between town and businesses 
o know the town strategic focus 
o zomng 
o demographics 
o cost of starting a business 
o what justifies converting commercial land to residential ' 
o how planning long term feasibility ~ ' 
o what .will be ROI, u~derstanding decision A~\~ ,h, . 
o defimng rules/playmg field (rules don't alwa_7PplY4~ to all, gm~J-es provide more 

understanding . . . ~ . ,~- '~ d . 
o better understand the long term vision (bmld ~ ~ec~atlo~ , small vs. larg~a-Ufat10n) 
o demographics and operational data '··-. ~,,, T 
o knowing the community ~~ 
o understanding business assets ~ ' 
o understand suppliers, economic deve}f~~t, chamber of c~erce 
o understand processes ~ ~ 
o know programs ~ 77~ T 
o predict.abil.ity i~ regulation and taxes \ ~ 
o strategic directlon ~ ~ T 
o awareness/transpare,ncy ' ~ 

. ~ ~ ~ 
o best possible fo~~~ I \ 
o awaytosayyes '~~ -~ 

• ,,q/Q/, '~w;0~ r What znfor~.pJJif.~.es the·y~czl!S~~re from businesses to provide appropriate 
assistan~ ,,_ '4. . . 
o kn~~usmess challe~es and ~Ii,mtumtles 

~~'- • <,~ • *'{{fff_ 
o any"t.~~ut, ideas, concem~and fedllSack 

',~~, . . . ~ Jf/ . 
o when a~2cision is made ~d there are unmtended consequences need to know 
o informat~~ businessels helpful, what they see and anticipate for growth and what the 

town can d~'"' I, . 
o all counsel is we~(),m~~ls or emails 

·/~ .. 
o want to understana~and learn, make nght ch01ces , 
o concerns 
o challenges 
o better understand what businesses need 
o understand what we are doing wrong 
o feedback on programs and processes 
o intent of the business operation (goals, access, vision) 
o aggregate trends from chamber of commerce 
o future plans 



o access town information/staff 
o constructive feedback 
o who to go to 

Special Council Meeting 
June 10, 2014 

Page 5of5 

How do we facilitate this exchange of information and then share this information with our 
communities of influence? 
o app for this information 
o roundtables 
o events 
o forums 

o outreach ' 

UTh . h . h c ·1 ld k . .th ~ Id h' . d" .. rr, at zs t e top one ztem t e ouncz cou ta e aLcLtZzon on ~,gt ~,~u ave~zmme zate, posztzve 
impact on the small businesses? ~-1-, ~ 

o signage review/sign code , ' 
o understand construction requirements ~ ~~ ~ 
0 how to do more business in the community ,... >,,,, r 
o expand tourism efforts ~ 
o support staff to develop a type of me~od to access town,ources quickly, an app 
o improve communication ~ ' 
0 evaluate fees and charges and be sure ai~~1large more than ,~~st~' 

S . b"l" Pl h . h '% '"'W~~"d h b "l'V@?' 1 k l"k o ustama 1 1ty an, s owmg w ere we are gomg~~n~#;w at m ;out oo s 1 e 
.. ~:~~ 1 

~ ~~:~~~~t~:~~~~l~~cal c~ncy; leave"' "'<ll!~ 1t - ~ ADJOURN ' I \ 
~ ~ ~ 

· h nk d h •h ~.:l/,..,,t md d. wd h · 9 10 
May~o.Lr~LeWI~os""~~orn~ t e meetmg at : a.m. 

• ~ ATTEST. 

~ '~ ~,. ~ , 
---------------

John W. Le~~'., } 
Catherine A. Templeton, CMC, Town Clerk 

CERTIFICATIO~/ 
I hereby certify that tile foregoing minutes are a true and correct copy of the minutes of the 
special meeting of the Town Council of the Town of Gilbert held on the 10th day of June 2014. I 
further certify that the meeting was duly called and held and that a quorum was present. 

Dated this __ day of _______ _ 

Catherine A. Templeton, CMC, Town Clerk 



@ 
GILBERT 

ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: CATHY TEMPLETON, TOWN CLERK 503-6861 

THROUGH: PATRICK BANGER, TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT: LIQUOR LICENSE - SMASHBURGER #1415 

STRATEGIC INITIATIVE: 

LEGAL REVIEW 

Complete 

R: NIA 

RECOMMENDED MOTION 

NIA 

FINANCIAL REVIEW 

Complete 

RN/A 

37 

A MOTION TO ISSUE AN ORDER TO RECOMMEND APPROVAL OF A SERIES 
RESTAURANT LIQUOR LICENSE LIQUOR LICENSE FOR SMASHBURGER #1415 
LOCATED AT 2904 SOUTH SANTAN VILLAGE PARKWAY, SUITE 104. 

OR 

A MOTION TO ISSUE AN ORDER TO RECOMMEND DENIAL OF A SERIES 
RESTAURANT LIQUOR LICENSE LIQUOR LICENSE FOR SMASHBURGER #1415 
LOCATED AT 2904 SOUTH SANTAN VILLAGE PARKWAY, SUITE 104 FOR THE 
FOLLOWING REASONS (SPECIFIC REASONS FOR DENIAL MUST BE INCLUDED) .. 

OR 

A MOTION TO MAKE NO RECOMMENDATION ON A SERIES RESTAURANT LIQUOR 
LICENSE LIQUOR LICENSE FOR SMASHBURGER #1415 LOCATED AT 2904 SOUTH 
SANTAN VILLAGE PARKWAY, SUITE 104 (A "NO RECOMMENDATION" MAY RESULT IN 
A HEARING; THE HEARING MAY BE CANCELLED IF THE BOARD OR AN AGGRIEVED 
PARTY DOES NOT REQUEST A HEARING). 



BACKGROUND/DISCUSSION 

Andrea Lewkowitz is requesting approval of a Series 12 Restaurant Liquor License for Smashburger 
#1415 located at 2904 South Santan Village Parkway, Suite 104. This is a new license. 

A Series 12 Restauran Liquor License allows the holder of a restaurant license to sell and serve all types 
of spirituous liquor solely for consumption on the premises of an establishment which derives at least 
forty percent ( 40%) of its gross revenue from the sale of food. Series 12 licenses are exempt from the 
300 foot distance requirement from a church, a school building with any grades K-12 or a fenced 
recreational area adjacent to a school building. 

Public notice was posted for the required 20-day period in accordance with the Arizona Department of 
Liquor License and Control posting requirement. No adverse information to justify a denial of this 
application was received from Planning and Zoning, Building and Code Compliance, Police 
Department, or from Maricopa County Environmental Services Department. There were no liquor 
related conditions in the zoning ordinance for this site. 

Council's recommendation will be forwarded to the Arizona Department of Liquor License & Control. 
If Council recommends denial of an application, the minutes must reflect specific reasons, testimony, 
and other evidence that supports the motion to deny the license applications as required by A.R.S. 4-
201.E further defined by Rule R19-1-102 (Attachment 1). 

FINANCIAL IMPACT 

The license fee is $750 per year. 

STAFF RECOMMENDATION 

Staff feels such requests are solely Council's prerogative and offers no recommendation on this request. 

Respectfully submitted, 

Attachments/Enclosures: 
Attachment 1 - Arizona Department of Liquor Licenses & Control, 

Rule Rl 9-1-102 
Attachment 2 - Liquor License Application 



Attachment 1 

Rl9-l-102. Granting a License for a Certain Location 

Local governing authorities and the Department may consider the following criteria in 
determining whether public convenience requires, and that the best interest of the community 
will be substantially served by the issuance or transfer of a liquor license at a particular 
unlicensed location: 

1. Petitions and testimony from persons in favor or opposed to the issuance of a license who 
reside in, own or lease property in close proximity. 

2. The number and series of licenses in close proximity. 

3. Evidence that all necessary licenses and permits have been obtained from the state and all 
governing bodies. 

4. The residential and commercial population of the community and its likelihood of increasing, 
decreasing or remaining static. 

5. Residential and commercial population density in close proximity. 

6. Evidence concerning the nature of the proposed business, its potential market and its likely 
customers. 

7. Effect on vehicular traffic in close proximity. 

8. The compatibility of the proposed business with other activity in close proximity. 

9. The effect or impact of the proposed premises on businesses or the residential neighborhood 
whose activities might be affected by granting the license. 

10. The history for the past five years of liquor violations and reported criminal activity at the 
proposed premises provided that the applicant has received a detailed report(s) of such 
activity at least 20 days before the hearing by the board. 

11. Comparison of hours of operation of the proposed premises to the existing businesses in 
close proximity. 
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RECEIVEn . ·· .. f . . .··· · d .t...i~..:1111.1 3 L' , L1'r !ltd12'4'=' . \\ ~rlfona Departme~t o L~quorL1censes an CdlJloerown l"ll • ... rr• ' .... \ \ 5 ~ JUN O 4 2014 800,West~ashi~~ton, 5th Floor 
\ . · Phqer:i1x, Arizona: 85007 

rOWNOFGJLBERT . www~azliquor.gov·. AMENDMENT 
CUSTOMER SER VICE CENTER 602.;542.;5141 . 

. :·APPL.!CATION FOR LLQU,OR LICENSE. .. 
TYPE· OR P~INT WITH BLACK INK . 

Notice: ~ffactiW!! Nov. 1, 1ssr, ~11 ~ Agents..emn;~sto~l!olders. Offlc9rS, or Manage~ ~ci1~rY.Ji'iv0lwd i~ the dav to day op9ratlons of 
the bug1nm rnu~t ~od a Department approVCld liquor law tNilnlng ce1un;e or proVldti pmof of attendance.within th@ lar;t fhm years. See page 5 of 
the liquor Ll~nslog mqulrqments. · '" · · · · · .... · · 

SECTION 1 This application is for a: 
0 MORE THAN ONE LICENSE . . 
0 INTERIM PERMIT Complete Sectjon 5 
0 NEW LICENSE Complete Sections Z 3, 4, 13, 14~ 15, 16 
0 PERSON TRANSFER (Bars & Liquor Stores ONLY) · ... , 

Complete Sections 2, 31 4, 11, 13, 15, 16 . 
0 LOCATION TRP.NSFER (Bars and Liquor Stores ONLY) 

complete Sections 2, 314; .121 13, 1s,: 16:.· ..... · 

·SECTION 2 Type of ownership: 

D J.T.W.R.O.S. Complete Section 6 
. 0 INDlVIDUAL Complete Section 6 
0 PARTNEijSHIP Complete Sect;on 6 
D CORPORATION Complete Section 7 
D LIMITED UA.BIUlY CO. Complete Sect;on 7 

· · D CLUB. Complete Section B 
D GOV~RNMENT Complete Section 10 
D TRUST Complete Section 6 

0 PROBATEl\IVILL ASSIGNMENT/DIVORCE DECREE. · 
Complete Sections 2, 3, 1(9, 13, 16 (fee not requlr0df 

D GOVERNMENT Complete Sections 2, 3, 4, 10, 13; .. 15, 16 .. 0 OTHER (Explain) _________ _ 

_.,_ -- - ~ ,......_ - -- __. ._ -·~ -- - - _... - - ,.......... .....-. ~ ..--.. ............. 
SECTION 3 Type of license and fees LICENSE #{s): \ d.O"J Qq 9 y 

Deparlmenl Use Only 1. Type of License{s); Series 12 a I 
2. Total fees attached: 1-$.:...__ ____ - ________ __. 

APPL/CATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE. 
Ib.e fees allowed under A.R.S. 44-6852 will be rchamed for all djshonored checks. 

- - - - -..... ....._ - - - - - --- ..._ - ~ - -=- - - ...._. ......... - -
SECTION 4 Applicant 

0Mr, k . d 
1. Owner/Agent's Name; lB] Ms. Lew owitz 1:1 An rea a Dahlman a 
(Insert one name ONLY to appear on llcense) Last First Middle 

2. Corp./Partnership/L.LC.: Smash burger Acquisition Phoenix, LLC 
(Exactly as It appears on Articl~s of Inc. or Artie~~ of Org.) 

3. Business Name; Smashburqer#l415 D 
(Exactly as it appears on 1he exterior of premises) 

4. Principal Street Location 2904 S. Santan Villaqe Pkwy. Ste #1 (!f Gilbert 11 Maricopa a 85295 a 
(Do not use PO Box Number) City County Zip 

5. Business Phone; 480-.888-9800 a Daytime Phone; 303.633.1544 a Email: dtlaqeolle@smashburqer.com a 
6. Is the business located within the incorporated limits of the above city or town? DYES ONO 

7. Maillng Address: 3900 East Mexico Ave, Suite 1200, Denver, CO a 80210 a 
Ciry State Zip 

8. Price paid for license only bar, beer and wine, or liquor store; Type $ Type $. ____ _ 

DEPARTMENT USE ONLY 

Fees: 
Application Interim Permit Site Inspection Finger Prints $ --~------

TOTAL OF ALL FEES 

Is Arizona Statement of Citizenship &Alien Status For State Benefits complete? DYES D NO 

Accepted by: ________ Date;, _________ Lie.# ____________ _ 

117/%013 •oisabled individuals requiring sp&cial accommodation, please call (602) 542-9027. 

1 



RECEIVED 
Arizona D~p~rt·ment of Liquor. LiC,~nses and Control 

JUNO 3 2014 800WestWashington;Sth Floor 

TOWN OF GILBERT 

CUSTOMER SERVICE CENTER 

· · Phoenix, Arizqna 85007 
·· Jvww.azliqu?r.gov 

602.:.s42-s:r41 

APP,LICA f ION FOR Lla'UOR. l..ICENSE, .. 
' .. :·;Ci <):VPE OR PRINT~!Tti BLACK INK·· <';'.>> 

Notice: Effective Nov. 1, 1997; All ~ners; AgeAh.. Partne~; Stockholders,Officen;\r Managers ai::tiv~iv ir'iVotved i~ the day to day operations of 
the business must attend a Departrii~nt"approved liquor laW training course or provide proof of attenda.nce within the last five years. See page 5 of 
the Liquor Licensing requirements~ •. '\. •;\;: ' ··. · · · ·· · ·.• · .· .· 

SECTION 1 This application istcir'a: SECTION 2' Type of ownership: ....:;:. 
0 MORE THAN ONE LICENSE . ; .[::,,. 
0 INTERIM PERMIT Complete Sectic/n 5 ... D J.T.WR.O.S. Complete Section 6 5§ 
~NEW LICENSE Complete Sections 2; 3, 4, 13, 14; 15, 16 :D INDIVIDUAL Complete Section 6 -< 
D PERSON TRANSFER (Bars & Liquc)r,$tores QNL.Y) ' D PARTNERSHIP Complete Section 6 F;j 

Complete Sections 2, 3, 4, 11, 13,15, 16 .···· DCORPORATION Complete Section 7 i;:_ 

0 LOCATION TRANSFER (Bars ancliiq~or§tores ONLY) : !&I LIMITED LIABILITY CO. Complete Sectiqj'.17 
Complete Sections 2, 3, 4, t'2/13; 15; 16. D CLl.JEf :.cc:miplete Section 8 r 

D PROBATE/WILL ASSIGNMENTiDIVORCEDECREE D G.OVERNMENT Complete Section 10 fl. 
Complete Sections 2, 3, 4, 9; fa, 16'.(fee not required) D TRUST. Complete Section 6 ~ .....,.. 

0 GOVERNMENT Complete Sections 2, 3, 4, 10, 13, 15, 16 .· D OTHER (Explain) o 

5EcnoN3T;;o;;e::;a:;;;ee:-L~N;;;<;- fac--::;t)11Cf~ - - - - ~. 
1. TypeofLicense(s): Series12 I DepartmentUseOnl~ 

2. Total fees attached: . $ \ t;J). DO 
APPL/CATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE. 

The fees allowed under A.R.S. 44-6852 will be charged for all dishonored checks. ----------------------
SECTION 4 Applicant 

D Mr. L k "tz A d 
1. Owner/Agent's Name: D Ms. ew owi n rea Dahlman 

(Insert one name ONLY to appear on license) Last First Middle 

2. Corp./Partnership/L.L.C.: Smashburger Acquisition Phoenix, LLC CO\a5liY7 
(ExacUy as it appears on Articles of Inc. or Articles of Org.) 

3. Business Name: Smashburger#1415 
(Exactly as it appears on the exterior of premises) 

4. Principal Street Location 3904 S. Santan Village Pkwy. Ste #104 Gilbert Maricopa 85295 
(Do not use PO Box Number) City County Zip 

5. Business Phone: pending Daytime Phone: 303.633.1544 Email:dflageolle@smashburger.com 

6. Is the business located within the incorporated limits of the above city or town? ~YES ONO 

7. Mailing Address: 3900 East Mexico Ave, Suite 1200, Denver, CO 8021 O 
City State Zip 

8. Price paid for license only bar, beer and wine, or liquor store: Type $ Type $ ____ _ 

AMENDMEN 
$ [~o. oo Fees: l90. 00 

DEPARTMENT USE ONLY 

~0- 00 
Application Interim Permit Site Inspection Finger Prints 

TOTAL OF ALL FEES 

Is Arizona Statement of Citizenship & Alien Status For State Benefits complete? ~YES D NO . 

Accepted by: ~ Date: S-d-3-} Y Lie.# . ''dvD'"J C\ C\ 'J.,y 
1/7/2013 *Disabled individuals requiring special accommodation, please call (602) 542-9027. 

1 



Arizona De~~rtn;ient of Liquor Licenses and Control 
. 8Q0West \fVashirigt6n,SthFlbor 

) '~: 1• Phoenix, Arizo'~a s·soo7 
. ~ ,. • .. V\/~w.azliqo6r~goy ·· 
',· ,. 602'-542~5'1'41' ', 

'.AR~~;b~f 1bN.·.FoR·~E1dUoRLICENS& 
.f' .· . :.. , ·/'7{:/ •· ~~E~~PRIN:rV\{J,~H::~t::ACK l~.Kf'~t·~, •t,:.,. ··~···•· 

Notice: Effective Nov. 1, 1997;'All Owners, Agents. Partners, Stockholders, Officers, 'or Managers activel\iinvolved in the day to day operations of 
the business must attend a Departme11t approv!f)d liquor;1a,w ,training courae c:>r provicle prqof of attendance within the last five years. See page 5 of 
the Liquor Licensing requirements'.· · · · ···· · ·· · " · · ·· ; '· · · · ' 

SECTION 1 This applicatiohJs.fora: ·· . . <: SECTION 2 Type of ownership: 
D MORE THAN ONE LICENSE . ) ; ··.· ·, • 
0 INTERIM PERMIT Complete SecJioh 5 .. , ·<, p J.T.\JY.R:O.S. Complete Section 6 
181 NEW LICENSE Complete Sections),3, 4, 13, 14,.15,' 16.. JD IND,f\tlpUAL Complete Section 6 
D PERSON TRANSFER (Bars & Li~LiCJ't§.t9res.9N~Yh~· , '..: .· ·. ./ 0 PARTNERSHIP Complete Section 6 

Complete Sections 2, 3, 4, ifPJ~,'~1§}d~Pt,.· · ;(•~;"D CORPQRATION Complete Section 7 
D LOCATION TRANSFER (Bars and Liq4cW Stores ONLY) ., '\,,,: ~ LIMITED· LIABILITY CO. Complete Section 7 

Complete Sections 2, 3, 4, 12,,13; 1s,•1if 1 
• DCLUB•:complete Section 8 

D PROBATE/WILLASSIGNMENT/DlVORCE.•DECREE D GOVERNME:NT Complete Section 10 
Complete Sections 2, 3, 4, 9,.13,.16 {fee'~ot requil"f3d) 0 TRUST Complete Section 6 

0 GOVERNMENT Complete Sections 2, 3, 4, 10, 13, 15; 16 ·.. 0 OTHER (Explain) __________ _ 

SEcTioNJT;;o;;e~a;;;ee:-L~N;;;(~): ·f:lDr\QQ"~- - - - - - . 
1. Type of License(s): Series 12 I Department Use Only th 

2. Total fees attached: $ '> <(). OD 
APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE. 

The fees allowed under A.RS. 44-6852 will be charged for all dishonored checks. ----------------------
SECTION 4 Applicant 

0Mr. L k 't 1.0wne~ge~sName:~M~_e_w_o_w_i_z ___________ A_nd_r_e_a _________ o_a_h_lm_a_n ____ _ 
(Insert one name ONLY to appear on license) Last First Middle 

2. Corp./Partnership/L.L.C.: Smash burger Acquisition Phoenix, LLC 
(Exactly as it appears on Articles of Inc. or Articles of Org.) 

3. Business Name:_Sm_as_h_b_u_rg_e_r_#_14_1_S _____________________________ _ 
(Exactly as it appears on the exterior of premises) 

4. Principal Street Location 3904 S. Santan Village Pkwy. Ste #104 Gilbert Maricopa 85295 

(Do not use PO Box Number) City County Zip 

5. Business Phone: 480-888-9800 Daytime Phone:303.633.1544 Email:_:!~a~:_o_!!:_~~~s~!:_~g_e_:,.:_o~----
6. Is the business located within the incorporated limits of the above city or town? MYES ONO 

7. Mailing Address: 3900 East Mexico Ave, Suite 1200, Denver, CO 8021 o 
City State Zip 

8. Price paid for license only bar, beer and wine, or liquor store: Type $ Type $ ____ _ 

DEPARTMENT USE ONLY 

$ -TO_T_At'-!..~-"-~-A....,~~i+-F-E-ES-Interim Permit Site Inspection Finger Prints 

Fees: too. ~O 
Application 

}6.QQ 

ls Arizona Statement of Citizenship & Alien Status For State Benefits complete? ii YES D NO 

Accepted by: J,\) Date: Q 80-\ Y Lie. # \ _clQ~ (\Cj 'J.)-J 
117/2013 *Disabled individuals requiring special accommodation, please call (602) 542-9027. 

1 



SECTION 5 Interim Permit: 

1. If you intend to operate business when your application is pending you will need an Interim Permit pursuant to A.RS. 
4-203.01. 

2. There MUST be a valid license of the same type you are applying for currently issued to the location. 

3. Enter the license number currently at the location. _________ _ 

4. Is the license currently in use? DYES D NO If no, how long has it been out of use? _______ _ 

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION. 

I , Andrea Dahlman Lewkowitz , declare that I am the CURRENT OWNER, AGENT, CLUB MEMBER, PARTNER, 
(Print full name) 

MEMBER, STOCKHOLDER, OR LICENSEE (circle the title which applies) of the stated license and location. 

State of _____ County of _____ _ 

x ___ --c=---,------
( Signature J 

The foregoing instrument was acknowledged before me this 

My commission expires on:--------
__ dayof_-,-,-..,.--
Day Month Year 

(Signature of NOTARY PUBLIC) 

----~-----------------
SECTION 6 Individual or Partnership Owners: 

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101 ), AN "APPLICANr' TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE 
FOR EACH CARD. 

1. Individual: 

Last First Middle % Owned Mailing Address City State Zip 

Partnership Name: (Only the first partner listed will appear on license) __________________ _ 

General-Limited Last First Middle %Owned Mailina Address Citv State Zio 

DD 

DD 

DD 

DD 
)YRASSECEN F I T 

2. Is any person, other than the above, going to share in the profits/losses of the business? DYES D NO 
If Yes, give name, current address and telephone number of the person(s). Use additional sheets if necessary. 

Last First Middle Mailina Address Citv, State, Zio Teleohone# 

2 



.SECTION 7 Corporation/Limited Liability Co.: 
EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN "APPLICANT" TYPE FINGERPRINT CARD, AND $22 PROCESSING 
FEE FOR EACH CARD. 

D CORPORATION Complete questions 1, 2, 3, 5, 6, 7, and 8. 
IX! L.L.C. Complete 1, 2, 4, 5, 6, 7, and 8. 

1. Name of Corporation/L.L.C.: Smash burger Acquisition Phoenix, LLC 
(Exactly as it appears on Articles of Incorporation or Articles of Organization) 

2. Date Incorporated/Organized: 12/16/2013 a State where Incorporated/Organized: _D_e_la_w_a_r_e ________ _ 

3. AZ Corporation Commission File No.: ----------- Date authorized to do business in AZ: ____ _ 

4. AZ L.L.C. File No: R1892554-5 D Date authorized to do business in AZ: 12/18/2013 ----------------
5. Is Corp.IL.LC. Non-profit? DYES IXINO 

6. List all directors, officers and members in Corporation/L.L.C.: 
Last First Middle Title MT Add a11ng ress C"ty St t z· I ae IP 

See attached flow chart D See attached flow chart 

(ATIACH ADDITIONAL SHEET IF NECESSARY) 

7. List stockholders who are controlling persons or who own 10% or more: 
Last First Middle % Owned Mailing Address City State Zip 

See attached flow chart 3900 East Mexico Ave, Suite 1200, Denver, CO 80210 

(ATIACH ADDITIONAL SHEET IF NECESSARY) 

D 

8. If the corporation/L.L.C. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member 
disclosure for the parent entity. Attach additional sheets as needed in order to disclose personal identities of all owners. ----------------------SECTION 8 Club Applicants: 

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN "APPLICANT' TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE 
FOR EACH CARD. 

1. Name of Club: Date Chartered: --------
(Exactly as it appears on Club Charter or Bylaws) (Attach a copy of Club Charter or Bylaws) 

2. Is club non-profit? DYES ONO 

3. List officer and directors: 
Last First Middle Title Mailinq Address Citv State Zip 

(ATIACH ADDITIONAL SHEET IF NECESSARY) 3 



Smashburger Acquisition Phoenix, LLC 

Smashburger Master LLC 
Memberl00% 

--------l _ ___. 
Smashburger Holdings LLC 

Member 100% 

Smashburger Finance LLC 
Member 100% 

I 
Icon Burger Acquisition LLC 

Member 100% 

I 
Smashburger Acquisition- Phoenix LLC 

Licensee 

I 
Scott Crane 

President/CEO 

Corporate Mailing Address: 

Smashburger Corp. 

3900 East Mexico Avenue 

Suite# 1200 

Denver, CO 80210 

r·························· 
·············································i 

44.90%- No One Person or 

entity Owns 10% or more 

Members of Smashburger Master LLC 
CCP Smash Revocable Trust- SS.10% 

John Moore- Trustee 

.. 
i-..:.. 
x.~. 

5§; 
--< 



SECTION 9 Probate, Will Assignment or Divorce Decree of an existing Bar or Liquor Store License: 

1. Current Licensee's Name: 
(Exactly as it appears on license) Last First Middle 

2. Assignee's Name: -----.,.--,-------------=,...-,------------,..,,,..,...,,...--------
Last First Middle 

3. License Type: License Number: Date of Last Renewal: -------
4. ATIACH TO THIS APPLICATION A CERTIFIED COPY OF THE WILL, PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE 

DECREE THAT SPECIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSIGNEE TO THIS APPLICATION. 

SECTION 10 Government: (for cities, towns, or counties only) 

1. Governmental Entity: 

2. Person/designee: ------------------------
Last First Middle Contact Phone Number 

A SEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIQUOR IS SERVED. ---------------------SECTION 11 Person to Person Transfer: 

Questions to be completed by CURRENT LICENSEE (Bars and Liquor Stores ONLY-Series 06,07, and 09). . 
1--"· 
.J::,.. 

1. Current Licensee's Name:----------------------- Entity: --------~:::. .... ·x: ..... ' 
(Exactly as it appears on license) Last First Middle (lndiv., Agent, etc.) ·-< 

ri.:i 
2. Corporation/L.L.C. Name:-----------------------------------;.....:.. 

r:. (Exactly as it appears on license) 
:.Q 

3. Current Business Name: •I 
11' 
·~~h (Exactly as it appears on license) 

::C:• 

4. Physical Street Location of Business: Street ----------------------------.,.,.3 : 
J 

ri::i City, State, Zip ---------------------------fl:.) 

5. License Type:--------- License Number: ________ _ 

6. If more than one license to be transfered: License Type: --------License Number: 

7. Current Mailing Address: 
(Other than business) 

Street ___________________________ _ 

City, State, Zip __________________________ _ 

8. Have all creditors, lien holders, interest holders, etc. been notified of this transfer? D YES D NO 

9. Does the applicant intend to operate the business while this application is pending? D YES D NO If yes, complete Section 
5 of this application, attach fee, and current license to this application. 

10. I,------------------' hereby authorize the department to process this application to transfer the 
(print full name) 

privilege of the license to the applicant, provided that all terms and conditions of sale are met. Based on the fulfillment of these 
conditions, I certify that the applicant now owns or will own the property rights of the license by the date of issue: 

I,---------------' declare that I am the CURRENT OWNER, AGENT, MEMBER, PARTNER 
(print full name) 

STOCKHOLDER, or LICENSEE of the stated license. I have read the above Section 11 and confirm that all statements are 
true, correct, and complete. 

State of County of _____ _ 
(Signature of CURRENT LICENSEE) The foregoing instrument was acknowledged before me this 

Day Month Year 
My commission expires on: ______________ _ 

4 
(Signature of NOTARY PUBLIC) 



SECTION 12 Location to Location Transfer: (Bars and Liquor Stores ONLY) 
APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE 

1. Current Business: 
(Exactly as it appears on license) 

Address ____________________________ _ 

2. New Business: 
(Physical Street Location) 

3. License Type: ______ License Number:----------

4. If more than one license to be transferred: License Type: ________ License Number: --------

5. What date do you plan to move?------------ What date do you plan to open?-------------------------------
SECTION 13 Questions for all in-state applicants excluding thos~Q!Ilfil)!.....!1mfillm9..tfil.....and 

restaurant licenses (series 5, 11, and 12): 

A.R.S. § 4-207 (A) and (B) state that no retailer's license shall be issued for any premises which are at the time the license application is received by 
the director, within three hundred (300) horizontal feet of a church, within three hundred (300) horizontal feet of a public or private school building with 
kindergarten programs or grades one (1) through (12) or within three hundred (300) horizon al feet of a fenced recreational area adjacent to such school building. 
The above paragraph DOES NOT apply to: 

a) Restaurant license (§ 4-205.02) c) Government license (§ 4-205.03) 
b) Hotel/motel license(§ 4-205.01) d) Fenced playing area of a golf course (§ 4-207 (8)(5)) 

1. Distance to nearest school: 7920 ft. Name of school Desert Hills High School ----
Address 1515 S. Val Vista Dr. Gilbert, AZ 85296 

City, State, Zip 

2. Distance to nearest church: 2112 ft. Name of church LifeChurch ---- ------------------~ 

3. I am the: Wlessee 

Address 16831 S. Greenfield Rd. Gilbert, AZ 85295 

City, State, Zip 
D Sublessee D Owner 0 Purchaser (of premises) 

4. If the premises is leased give lessors: Name San Tan Development Group, Inc. 

Address 3850 E. Baseline Road, Suite 114, Mesa, AZ 85206 

City, State, Zip 
4a. Monthly rental/lease rate $ 5, 1333.33 What is the remaining length of the lease~ yrs. ? __ mos. 

a 

4b. What is the penalty if the lease is not fulfilled? $ or other _Te_r_m_i_na_t_io_n ______ -,-__ 
(give details - attach additional sheet if necessary) 

5. What is the total business indebtedness for this license/location excluding the lease? $ - Q -
Please list lenders you owe money to. 

Last First Middle Amount Oil.eel Mailing Address City State Zip 

N/A 

-

(ATTACH ADDlllONAL SHEET IF NECESSARY) 

6. What type of business will this license be used for (be specific)? Fast Casual Restaurant serving burgers, sandwiches, fries, 
salads, as well as beer & wine for on site consumption 

5 
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SECTION 13 - continued 

7. Has a license or a transfer license for the premises on this application been denied by the state within the past one (1) year? 

D YES ~ NO If yes, attach explanation. 

8. Does any spirituous liquor manufacturer, wholesaler, or employee have any interest in your business? DYES ~ NO 

9. Is the premises currently licensed with a liquor license? DYES I&! NO If yes, give license number and licensee's name: 

License # __________ (exactly as it appears on license) Name _______________ _ 

-----------------------
SECTION 14 Restaurant or hotel/motel license applicants: 

1. Is there an existing restaurant or hotel/motel liquor license at the proposed location? D YES ~ NO 
If yes, give the name of licensee, Agent or a company name: 

_____________________ and license#: _____________ _ 
Last First Middle 

.. 
'.D:". 
5§; 
·····< 

2. If the answer to Question 1 is YES, you may qualify for an Interim Permit to operate while your application is pending; consult -~ 
A.RS.§ 4-203.01; and complete SECTION 5 of this application. ~: 

~: 

3. All restaurant and hotel/motel applicants must complete a Restaurant Operation Plan (Form LIC0114) provided by the •-Cl 

Department of Liquor Licenses and Control. ~~H 

4. As stated in A.RS. § 4-205.02.G.2, a restaurant is an establishment which derives at least 40 percent of its gross revenue 
from the sale of food. Gross revenue is the re!ue derived from all sales of food and spirituous liquor on the licensed 
premises. By applying for this D hotel/motel restaurant license, I certify that I understand that I must maintain a 
minimum of 40 percent food sales based on t se definitions and have included t Restaurant Hotel/Motel Records 
Required for Audit (form UC 1013) with this application. 

a s signature 

As stated in A.R.S § 4-205.02 (B), I understand it is my responsibility to contact the Department of Liquor Licenses and 
Control to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if applicable, patio barriers 
are in place on the licensed premises. With the exception of the patio barriers, these items are not required to be properly 
installed for this inspection. Failure to schedule an inspection will delay issuance of the license. If you are not ready for your 
inspection 90 days after filing your application, please request an extension in writi , specify why the extension is necessary, 
and the new inspection date you are requesting. To schedule your site inspection visit www.azliquor.gov and click on the 
"Information" tab. 

appli -----------------=----SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form) 

1. Check ALL boxes that apply to your business: 

~ Entrances/Exits ~ Liquor storage areas Patio: ~ Contiguous 

D Service windows D Drive-in windows D Non Contiguous 

---

2. Is your licensed premises currently closed due to construction, renovation, or redesign? ~YES 
If yes, what is your estimated opening date? 1 /2=/:...-=Z....;;.O...._l ...... t _____ _ 

ONO 

month/day/year 

3. Restaurants and hotel/motel applicants are required to draw a detailed floor plan of the kitchen and dining areas including 
the locations of all kitchen equipment and dining furniture. Diagram paper is provided on page 7. 

4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritous liquor is to be 
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above). 

5. Provide the square footage or outside dimensions of the licensed premises. Please do not include non-licensed premises, 
such as parking lots, living quarters, etc. 

As stated in A.R.S. § 4-207.01(8), I understand it is my responsibility to notify the Department of Liquor Licenses 
and Control when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service 
windows,or increase or decrease to the square footage after submitting this initial drawing. 

appli~ts initials 
6 



· SECTION 15 Diagram of Premises 
· 4. In this diagram please show only the area where spirituous liquor is to be sold, served, consumed, 

dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools, 
hi-top tables, dining tables, dining chairs, the' kitchen, dance floor, stage, and game room. Do not 
include parking lots, living quarters, etc. When completing diagram, North is up r. 

If a legible copy of a rendering or drawing of your diagram of premises is attached to this 
application, please write the words "diagram attached" in box provided below. 

See attached. 

SECTION 16 Signature Block 

I, Scott Allan Crane , hereby declare that I am the OWNER/AGENT filing this 
(print full name of applicant) 

.. ... .: .. 
~ .:.: .. 

:$ .. ::. 

f 1 '} 
-~ 

-· 
.r'.l ... ..; 

application as stated in Section 4, Question 1. I have read this application and verify all statements to be 
true, correct and c mplete. 

State of Colorado County of Denver 

The foregoing instrument was acknowledged before me this 

n--v-- --<.. " i 
__ ')~--Of \ .(_":'-:'x-=· .2__..C'-\ L---').___ __ 

/ Day _ ',~'J yf>.109)~) / Year 

My commission expires on : _[ _lf:_r _____ r(_. _()_' l_~_ /// ;j/~f Jl.l C" 
Day Month Year r---:7.°::-:-::::--:--::-----.lcili··n mnafil;lu!;!£re~o~f NOTARY PUBLIC 

MICHELLE ROSE DIMENT 
NOT.l\RY PUBLIC 

7STATE OF COLORADO 
NOTARY ID 20144002447 

MY COMMISSION EXPIRES JANUARY 16, 2018 
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Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

AMY TEMES, SENIOR PLANNER ~ 
(480) 503-6729, AMY.TEMES@GILBERTAZ.GOV 

LINDA EDWARDS, AICP, PLANNING SERVICES MANAGER, 
(480) 503-6750, LINDA.EDWARDS@GILBERTAZ.GOV 

KYLE MIERAS, AICP, DEVELOPMENT SERVICES DIRECTOR, 
(480) 503-6705, KYLE.MIERAS@GILBERTAZ.GOV 

MEETING DATE: JUNE 26, 2014 

SUBJECT: A. GP14-06, PARCELS 10AND17 AT COOLEY STATION: REQUEST 
FOR MINOR GENERAL PLAN AMENDMENT TO CHANGE THE 
LAND USE CLASSIFICATION OF APPROXIMATELY 114.74 
ACRES OF REAL PROPERTY GENERALLY LOCATED 
SOUTHEAST OF THE SOUTHEAST CORNER OF RECKER AND 
WILLIAMS FIELD ROADS FROM 8.47 ACRES OF RESIDENTIAL> 
8-14 DU/AC AND 106.27 ACRES OF RESIDENTIAL> 5-8 DU/AC 
LAND USE CLASSIFICATIONS TO 112.74 ACRES OF 
RESIDENTIAL> 3.5-5 DU/AC LAND USE CLASSIFICATION AND 
2.04 ACRES OF NEIGHBORHOOD COMMERCIAL (NC) LAND USE 
CLASSIFICATION; AND 

B. Z14-11, PARCELS 10 AND 17 AT COOLEY STATION: REQUEST 
TO AMEND ORDINANCE NOS. 1900, 2179, 2195, 2304, 241~, 2425, 
2443, 2473 AND 2485 AND REZONE APPROXIMATELY 114.74 
ACRES OF SINGLE FAMILY- DETACHED (SF-D), WITH A 
PLANNED AREA DEVELOPMENT OVERLAY ZONING DISTRICT 
TO APPROXIMATELY 112.7 ACRES OF SINGLE FAMILY
DETACHED (SF-D) AND 2.04 ACRES OF NEIGHBORHOOD 
COMMERCIAL (NC) ZONING DISTRICTS, ALL WITH A 
PLANNED AREA DEVELOPMENT OVERLAY ZONING DISTRICT. 

STRATEGIC INITIATIVE: Community Livabilit 

To add residential product diversity and a true neo traditional neighborhood within the 775 acre Cooley Station Planned Area 
I Development. 



LEGAL REVIEW 

w Complete 

F' NIA 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

w Complete 

IN/A 

A. MOVE TO ADOPT THE A TT ACHED RESOLUTION APPROVING GP14-06; AND 

B. MOVE TO MAKE THE FINDINGS OF FACT AND ADOPT THE ATTACHED 
ORDINANCE APPROVING Z14-11. 

BACKGROUND/DISCUSSION 

Applicant/Owner 
Company: Burch & Cracchiolo, P.A. 
Name: Brennan Ray 
Address: 702 E. Osborn Rd, #100 

Phoenix, AZ 85014 
Phone: 602-234-8794 
Email: bray@bcattorneys.com 

Overview 

Company: 
Name: 
Address: 

Phone: 
Email: 

Cooley Black Canyon LLC, et al. 
Norm Nicholls 
9140 S. Kyrene Rd 
Tempe, AZ 85284 
480-753-6789 
nnicholls@fultonhomes.com 

Cooley Station is a 775-acre master planned community with a mixed use village center that enjoys 
scenic views of the surrounding mountains, close proximity to ASU East, Phoenix Mesa Gateway 
Airport, the Santan Mall and the Loop 202. Cooley Station is planned to contain approximately 5,800 
units with an overall average density of 7.5 DU/ Acre. The project has been planned as a neo traditional 
community; a place to live, work, and play for all socio and economic segments of the population. 

The primary design characteristics of a neo traditional neighborhood development include: traditional 
village/neighborhood design concepts focusing on pedestrian-centered neighborhoods with primary 
social and economic facilities within a five-minute walk, a mixture of land uses adjacent to and within 
neighborhoods, centrally located parks/squares, street oriented homes with porches, stoops and 
courtyards, alley loaded garages or detached garages, accessory structures, in-law quarters, home 
offices, pedestrian/ bicycle/ transit-oriented design, and integrated residential, commercial, employment, 
schools, places of worship, and parks with rail and bus transit, bikeways, and pedestrian paths. 

Cooley Station is a significant PAD within the Town of Gilbert and will have long term, annual 
economic and fiscal benefits. As Cooley Station has developed, it has become apparent to the developer 
that the project is missing a housing component that will allow the residents of the community to 
transition between neighborhoods/housing products as their lifestyles change through the years. 
Development of townhomes, multi-family, patio homes and zero lot products continues, but the option 
for a neo traditional single family, medium density neighborhood is missing. A traditional 
neighborhood, designed in the neo traditional style, can have similar residential population as the 
smaller lot alternatives currently designated for the project site and under construction north of Williams 
Field Road. 

It is not the objective of the developer to drastically decrease the General Plan density for Cooley 
Station. The goal is to provide a stronger, more diversified residential base within the PAD community. 



By allowing for residential product diversity within Cooley Station, the build-out will occur sooner with 
less competition between the products currently under construction. The applicant/developer is 
requesting a Minor General Plan amendment, rezoning and preliminary plat for 114. 7 acres of land 
located in the southeast comer of Cooley Station, south of the village center to accommodate a neo 
traditional neighborhood. 

H" t 1s ory 
Date Description 

December 19, 2006 Town Council adopted Annexation No. A05-03, Ordinance No. 1878. 

March 6, 2007 The Town Council adopted Ordinance No. 1900 in case Z06-74 to 
rezone approximately 302 acres for the Cooley Station PAD. 

June 24, 2008 The Town Council adopted Ordinance No. 2179 in case Z07-117 
approving an amendment to approximately 300 acres in the Cooley 
Station PAD to revise several conditions of Ordinance No. 1900 in 
zoning case Z06-74, modifying development standards for building and 
landscape setbacks, and revising the street exhibits. 

August 5, 2008 The Town Council approved Ordinance No. 2195 in case Z07-99, 
rezoning approximately 198 acres from Maricopa County to Single 
Family Detached (SF-D) and 41 acres of Public Facilities/ Institutional 
(PF/I) creating the Cooley Station Residential-2 PAD. 

October 7, 2010 The Town Council adopted Ordinance No. 2304 amending 
approximately 97 acres of the Cooley Station PAD adding exhibits and 
development standards for Parcel 11 (Heritage at Cooley Station). 

January 17, 2013 Town Council approved Resolution No. 3148 for GP12-07 and 
Ordinance No. 2413 for Z 12-20 to rezone Parcel 16 of Cooley Station 
for a charter school subject to the conditions. 

May2, 2013 The Town Council adopted Ordinance No. 2525 in rezoning case Zl 2-
26 and rezoned approximately 35 acres for a Single Family - Detached 
(SF-D) and Multi-Family Medium (MF-M) development in the Cooley 
Station (Parcels 12 and 13) for Fincher Fields residential development. 

September 5, 2013 The Town Council adopted Ordinance No. 2443 in rezoning case Zl 3-
16 amending the development plan and the development standards for 
Parcel 15 (Fulton Homes). 

November 21, 2013 The Town Council approved a technical correction to Ordinance No. 
2443 for rezoning case Z 13-16. 

February 5, 2014 Town Council adopted Ordinance No. 2473 and approved Zl3-32, 
Ashley Ward in Cooley Station on Parcel 1A. 

April 17, 2014 Town Council adopted Ordinance No. 2485, case ZI 3-37, the 
Bungalows at Cooley Station creating a new parcel, 1 B, in the Cooley 
Station PAD and adding a street section detail for residential alleys for 
24 acres. 

May 7, 2014 Planning Commission heard GP 14-06 and Z 14-11 at Study Session. 

June 4, 2014 Planning Commission recommended approval to Town Council for 
GP14-06 and Z14-11 Parcels IO and 17. 



General Plan Amendment 

The General Plan amendment requests to change 8.47 acres of Residential> 8 - 14 DU/Acre and 106.27 
acres of Residential> 5 - 8 DU/Acre land use classification to 112.7 acres of Residential> 3.5 - 5 
Du/Acres and 2.04 acres of Neighborhood Commercial land use classification. A majority of the 
reduction in density constitutes one land use classification lower than what is currently approved. The 
reduction in density equals approximately I 46.5 units. 

Rezoning 

For the greater part of the project, the base zoning district of Single Family - Detached (SF - D) for 
I I 2. 7 acres is not changing. The property is currently zoned SF-D, therefore, only development 
standards are proposed to be modified. Only 2.41 acres is changing to Neighborhood Commercial 
(NC) to accommodate a potential school expansion. If the school expansion does not occur, then the 
property could be developed as a day care, a church, offices, or any other use allowed within the NC 
zoning category that would not require arterial frontage and is compatible within a neighborhood. As 
discussed at Planning Commission, Neighborhood Commercial (NC) zoning was created for 
compatibility with residential uses. There are other NC zoning districts on collector roads within the 
Town and neo traditional design calls for uses that are allowed within NC to be within/integrated into 
the neighborhood. 

The residential portion of the property is zoned SF-D. The applicant only wishes to modify (in most 
cases increasing) the development standards to ensure the development as designed for the neo 
traditional concept and the peace of mind for the purchaser. Whether the zoning is SF-D, SF-6 or any 
other single family designation, the development table would be the same. The Development Plan is 
being designed with the preliminary plat and the standard plans. This project is very detailed and very 
specific because of the unique concept. 

The open space is centrally located with community amenities that draw people and promote interaction. 
There is a community pool and play areas spread throughout. The parks connect to the wide streetscape 
leading to the village center to the north or the local school to the southwest. 

The development plan has three lot sizes shown interspersed throughout the neighborhood (6,000 sf, 
7,680 sf and 9,450 sf) creating a diverse streetscape with a mix of alley loaded and front loaded product. 
In no case are front loaded lots on both sides of the street, ensuring a true pedestrian friendly 
environment with porches, balconies, stoops and courtyards. The alley loaded product will have 
standard driveways off of oversized alleys per the previously approved Cooley Station street cross
sections. Oversized alleys allow for weekly trash and monthly over-size pick-up along the alley for each 
lot. 

The applicant is also asking to modify the LDC requirement for single story homes adjacent to non
residential and multi-family uses. The site is adjacent to the shopping in the village center, the East 
Maricopa Floodway/Basin, the Southern Pacific railroad tracks/Higley High ballfields and the unlit 
outdoor ball fields of an elementary school. In addition, along the north side of the railroad tracks, there 
is a 50' gas line easement that cannot be constructed on. The homes will be setback a minimum of 
150' from the railroad tracks with views of Higley High School and Santan Mountain. Staff has no 
objection to 2 story houses within a neo traditional dense environment facing shopping or public 
facilities. 



The development modifications are listed below in Bold: 
Site Development LDC Proposed 

SF-D SF-D PAD 
Minimum Lot Size sq. ft. 3,000 6,000 7,680 9,450 
Minimum Lot Dimensions NIA 50 ft x 120 ft 60' x 128' 70' x 135' 
Min Front Yard Setback l 0 ft to ft 12 ft 15 ft 
Minimum Side Yard Setback 0 ft or 5 ft 5' and 5' 5' and 10' 5' and 10' 
Minimum Rear Yard Setback l 0 ft 5 ft 20 ft 20 ft 
Maximum Height 36 ft I 3 story 30 ft I 2 story 30 ft I 2 story 30 ft I 2 story 

** Homes adjacent to MF/L, MF/M and all non-residential categories shall not be limited to 1 
story in height. 

Project Data 

s urroun d. L d U & Z mg an se omng D . f es1gna ions: 
Existing Land Use Classification Existing Zoning 

North General Office and Shopping Center General Office and Shopping Center 
South Utility/Transportation Corridor Public Facility/Institutional 
East Utility/Transportation Corridor Public Facility/Institutional 
West Public Facility/Institutional Public Facility/Institutional 
Site Residential > 5 - 8 DU/ Acres Single Family - Detached 

PUBLIC NOTIFICATION AND INPUT 

A notice of public hearing was published in a newspaper of general circulation in the Town and an 
official notice was posted in all the required public places within the Town. 

A neighborhood meeting was held on April 23, 2014 at Gateway Pointe Elementary School. 
Approximately 0 residents attended the meeting. 

Union Pacific Railroad 
The railroad has responded with a letter asking for a 6' wall along the railroad boundary. The applicant 
has complied and provided a 6' solid wall in the preliminary plat and open space plans, Sl4-05. In 
addition, the railroad asked for notification to new homeowners regarding the railroad hours or 
operation, noise and vibration. This has been added as a condition of approval. 

PROPOSITION 207 

An agreement to "Waive Claims for Diminution in Value" Pursuant to A.R.S. § 12-1134 was signed by 
the landowners of the subject site in conformance with Section 5.201 of the Town of Gilbert Land 
Development Code. This waiver is located in the case file. 

LEGAL REVIEW 

The Resolution and Ordinance were reviewed for form by Attorney Jack Vincent. 



FINANCIAL IMPACT 

The project will connect the existing roadways and infrastructure per the approved Cooley Station plans 
and development agreements. 

WATER IMPACT 

Per the Water Conservation Department, the decrease in the number of lots doesn't affect the projected 
water use, only the acreage change of the land use. If the acreage/land use is the same, there is no water 
impact. 

PLANNING COMMISSION RECOMMENDATION 

The Planning Commission voted 7-0 on June 4, 2014 to recommend approval. 

STAFF RECOMMENDATION 

A. Adopt the attached resolution approving GP14-06 a minor General Plan Amendment to change 
the land use classification; and 

B. Make the Findings of Fact and adopt the attached ordinance approving Z 14-11, subject to the 
conditions in the draft ordinance. 

Respectfully submitted, 

~·· 
AmyTemes 
Senior Planner 

Attachments: 
I) Notice of Public Hearing 
2) Resolution 

Exhibit 1 Legal Description 
Exhibit 2 General Plan Map 

3) Findings of Fact 
4) Zoning Ordinance 

Exhibit 1 Legal Description 
Exhibit 2 Zoning Map 
Exhibit 3 Development Plan 



GP14-06 and Z14-11 Parcels 10 and 
• • 17 at Cooley Station 

Notice of Public H Attachment 1 - NOPH 

PLANNING COMMISSION DATE: 
TOWN COUNCIL DATE: 

Wednesday, June 4, 2014* TIME: 6:00 PM 
Thursday, June 26, 2014* TIME: 7:00 PM 

LOCATION: Gilbert Municipal Center, Council Chambers 
50 E. Civic Center Drive 
*Call Planning Department to verify date and time: (480) 503-6700 

REOUESTED ACTION: 
GP14-06: Parcels 10 & 17 of Cooley Station: Requestlor Minor General Plan Amendment to change the land use 
classifications of approximately 114. 7 4 acres of real property generally located southeast of the southeast corner of Recker and 
Williams Field Roads from 8.47 acres of Residential >8-14 DU/AC, and 106.27 acres of Residential >5-8 DU/AC land use 
classifications to 112. 7 4 acres of Residential >3.5-5 DU/AC land use classification and 2.04 acres of Neighborhood Commercial 
(NC) land use classification, as shown on the exhibit which is available for viewing in the Planning and Development Services 
Office. The effect of this amendment will be to change the plan of development for the property to allow a decrease in density. 

Z14-11: Parcels 10 & 17 of Cooley Station: Request to amend Ordinances No.1900, 2179, 2195, 2304, 2413, 2425, 2443, 
2473 and 2485 and rezone approximately 114.74 acres of real property within the Cooley Station Planned Area Development 
(PAD) and generally located southeast of Recker and Williams Field Roads from approximately 114.74 acres of Single Family -
Detached (SF-D), with a Planned Area Development overlay zoning district to approximately 112.7 acres of Single Family
Detached (SF-D) and 2.04 acres of Neighborhood Commercial (NC) zoning districts, all with a Planned Area Development 
overlay zoning district as shown on the exhibit (map), which is available for viewing in the Planning and Development Services 
Office, and to amend conditions of development in the Cooley Station Planned Area Development (PAD) as follows: Amend the 
Development Standard for Parcels 10 & 17 to increase lot sizes, increase front, side and rear setbacks, decrease height and to 
allow for two story homes adjacent to multi-family and non-residential zoning districts. The effect of the rezoning will be to 
decrease density by providing for larger lots with increased setbacks. 

*The application is available for public review at the Town of Gilbert Development Services division Monday - Thursday 7 a.m. - 6 p.m. 

SITE LOCATION: 

di I 11 . 
-----'------~~----WILLIAMS FIELD RD=======-i-H 

CJ GILBERT 

APPLICANT: Burch & Cracchiolo, PA 
CONTACT: Brennan Ray 
ADDRESS: 702 E. Osborn Road, Suite 200 
Phoenix, AZ 85014 

0 487.5 975 1,950 Feet 
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TELEPHONE: (602) 234-8794 
E-MAIL: bray@,hcattorneys.com 
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RESOLUTION NO. 

G P14-06 and Z14-11 Parcels 10 
and 17 at Cooley Station 
Attachment 2 - Resolution 

---

A RESOLUTION OF THE COMMON COUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, AMENDING THE GILBERT GENERAL 
PLAN LAND USE MAP AS DESCRIBED IN CASE GP14-06, 
PARCELS 10 & 17 AT COOLEY STATION, FOR THE REAL 
PROPERTY GENERALLY LOCATED SOUTHEAST OF THE 
SOUTHEAST CORNER OF RECKER AND WILLIAMS FIELD 
ROADS BY CHANGING THE LAND USE CLASSJFICA TION OF 
APPROXIMATELY 8.47 ACRES OF RESIDENTIAL >8-14 DU/AC, 
AND 106.27 ACRES OF RESIDENTIAL >5-8 DU/ AC LAND USE 
CLASSIFICATIONS TO 112.74 ACRES OF RESIDENTIAL >3.5-5 
DU/AC LAND USE CLASSIFICATION AND 2.04 ACRES OF 
NEIGHBORHOOD COMMERCIAL (NC) LAND USE 
CLASSJFICA TION; AND PROVIDING FOR REPEAL OF 
CONFLICTING RESOLUTIONS. 

WHEREAS, The Town of Gilbert has solicited and received public input 
regarding the proposed amendment to the General Plan through notice and public hearings as 
required by law; and 

WHEREAS, the Common Council of the Town of Gilbert has received a 
recommendation from the Town of Gilbert Planning Commission regarding the proposed land 
use map change; 

NOW THEREFORE, BE IT RESOLVED by the Common Council of the Town 
of Gilbert, Arizona, that the Land Use Map of the General Plan of the Town of Gilbert, Arizona, 
is hereby amended for approximately 1 I 4. 74 acres of real property generally located southeast of 
the southeast comer of Recker and Williams Field Roads, as described in the legal description, 
Exhibit 1, changing the land use classification from 8.4 7 acres of Residential >8-14 DU/ AC, and 
106.27 acres ofResidential >5-8 DU/AC land use classifications to 112.74 acres ofResidential 
>3.5-5 DU/AC land use classification and 2.04 acres ofNeighborhood Commercial (NC) land 
use classification, as shown on the General Plan Exhibit (map), Exhibit 2, both of which are 
attached hereto and incorporated herein by this reference. 

BE IT FURTHER RESOLVED that all resolutions and parts ofresolutions in 
conflict with the provisions of this Resolution are hereby repealed. 



Resolution No. ---
Page_of __ 

PASS ED AND ADOPTED by the Common Council of the Town of Gilbert, 
Arizona, this __ day of , 2014. 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L.Michael Hamblin 
Town Attorney 

By 
-------------

John W. Lewis, Mayor 

The following exhibits are attached hereto and incorporated herein: 

1. Legal Description 
2. General Plan Exhibit (map) 

7,2012 



Job No. 13-262 

Legal Description 

GP14-06 and Z14-11 Parcels 10 
and 17 at Cooley Station 
Attachment 2 - Resolution 
Exhibit 1 - legal Description 

Fulton Homes Parcel 10-17 Overall 

November 20, 2013 

A portion of Section 36, Township 1 South, Range 6 East of the Gila and Salt River 
Meridian, Maricopa County, Arizona, more particularly described as follows: 

Commencing at a brass cap in a hand hole at the northwest corner of said Section 36, 
from which a brass cap in a hand hole at the north quarter corner of said Section 36 
bears N89°27'02"E at a distance of 2,624.00 feet; thence S00°40'00"E, along the west 
line of the Northwest Quarter of said Section 36, for a distance of 2,054.28 feet; thence 
N89°20'00"E for a distance of 125.60 feet to the beginning of a curve, concave to the 
south, the center of which bears S00°40'00"E at a distance of 943. 71 feet; thence 
easterly, along the arc of said curve, through a central angle of 29°23'03" for a distance 
of 483.98 feet to a point of tangency; thence S61°16'56"E for a distance of 224.91 feet 
to the POINT OF BEGINNING; 

Thence continuing S61°16'56"E for a distance of 234.57 feet to the beginning of a 
curve, concave to the northeast, the center of which bears N28°43'04"E at a distance of 
1,099.00 feet; thence southeasterly, along the arc of said curve, through a central 
angle of 119°30'51" for a distance of 2,292.42 feet to a point of tangency, said point 
being on the north-south midsection line of said Section 36; thence N00°47'48"W, 
along the north-south midsection line of said Section 36, for a distance of 775.67 feet 
to a point on the south line of the north 660.00 feet of the Northeast Quarter of said 
Section 36; thence N89°26'55"E, along said south line, for a distance of 1,309.66 feet 
to a point on the west line of the Main Canal of Roosevelt Water Conservation District 
Right of Way, as shown in Book 164 of Maps, Page 46, Official Records of Maricopa 
County, Arizona, said point being on a non-tangent curve, concave to the southeast, 
the center of which bears S52°08'06"E, at a distance of 535.27 feet; thence 
southwesterly, along said west line and the arc of said curve, through a central angle of 
18°13'24" for a distance of 170.25 feet to a point of tangency; thence S19°38'30"W, 
along said west line, for a distance of 2,868.24 feet to the beginning of a curve, 
concave to the northwest, the center of which bears N70°21 '30"W at a distance of 
827.58 feet; thence southwesterly, along said west line and the arc of said curve, 
through a central angle of 22°07'10" for a distance of 319.49 feet to a point of 
tangency; thence S41°45'40"W, along said west line, for a distance of 722.68 feet to a 
point on the northeasterly line of the Union Pacific Railroad Right of Way; thence 
N53°37'37"W, along said northeasterly line, for a distance of 2,066.88 feet; thence 
N36°22'20"E for a distance of 456.50 feet thence N58°37'40"W for a distance of 242.14 
feet; thence N28°42'58"E for a distance of 328.51 feet to the POINT OF BEGINNING. 

An area containing 4,997,623 square feet or 114.7296 acres, more or less. 

EPS Group, Inc. o 2045 S. Vineyard, Suite I 0 I o Mesa, AZ 85210 
Tel (480) 503-2250" Fax (480) 503-2258 

S:\Projects\2013113-262\Legal Survey\Legals\LD 13262 Overall BDRY .doo: 
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FINDING OF FACT 
Z14-11 

GP14-06 and Z14-11 Parcels 10 
and 17 at Cooley Station 
Attachment 3 - Finding of Fact 

1. The proposed zoning amendment conforms to the General Plan and the Planned Area 
Development overlay zoning district. 

2. All required public notice has been conducted in accordance with applicable state and 
local laws. 

3. All required public meetings and hearings have been held in accordance with applicable 
state and local laws. 



ORDINANCE NO. 

GP14-06 and Z14-11 Parcels 10 and 
17 at Cooley Station 
Attachment 4 - Zoning Ordinance 

---

AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, AMENDING THE OFFICIAL ZONING 
MAP OF THE TOWN OF GILBERT BY AMENDING 
ORDINANCES NOS. 1900 AND 2179 PERTAINING TO THE 
COOLEY STATTON RESIDENTIAL, OFFICE AND SHOPPING 
CENTER PLANNED AREA DEVELOPMENT (PAD-ROS), 
ORDINANCES NO. 2195 AND 2304 PERTAINING TO THE 
COOLEY STATTON RESIDENTIAL 2 PLANNED AREA 
DEVELOPMENT (PAD-2), AND ORDINANCES NOS. 2413, 2425, 
2443, 2473, AND 2485 PERTAINING TO BOTH PAD-ROS AND 
PAD-2 BY REZONING APPROXIMATELY 114.74 ACRES OF 
REAL PROPERTY GENERALLY LOCATED SOUTHEAST OF 
THE SOUTHEAST CORNER OF RECKER AND WILLIAMS 
FIELD ROADS, IN ZONING CASE Zl4-11, FROM 
APPROXIMATELY 114.74 ACRES OF SINGLE FAMILY 
DETACHED (SF-D) ZONING DISTRICT WITH A PLANNED 
AREA DEVELOPMENT OVERLAY ZONING DISTRICT TO 
APPROXIMATELY 112.7 ACRES OF SINGLE FAMILY 
DETACHED (SF-D) AND 2.02 ACRES OF NEIGHBORHOOD 
COMMERCIAL (NC) ZONING DISTRICTS, ALL WITH A 
PLANNED AREA DEVELOPMENT OVERLAY ZONING 
DISTRICT; AND BY AMENDING CONDITIONS OF 
DEVELOPMENT AS FOLLOWS: INCREASE LOT SIZES, 
INCREASE FRONT, SIDE AND REAR SETBACKS, DECREASE 
HEIGHT RESTRICTIONS, AND ALLOW FOR TWO STORY 
HOMES ADJACENT TO MULTI-FAMILY AND NON
RESIDENTIAL ZONING DISTRICTS; AND REST A TING AND 
INCORPORATING THE PROVISIONS OF ORDINANCES NOS. 
1900, 2179, 2195, 2304, 2413, 2425, 2443, 2473 AND 2485 HEREIN; 
PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES; 
PROVIDING FOR NON-SEVERABILITY; AND PROVIDING FOR 
PENALTIES. 

WHEREAS, by adoption of this Ordinance, the Town of Gilbert Town Council 
desires to rezone certain parcels and amend conditions of development relating to the 
development of certain parcels within the Cooley Station Residential, Office and Shopping 
Center Planned Area Development (PAD-ROS) and Cooley Station Residential 2 Planned Area 
Development (PAD-2) pursuant to the Town of Gilbert Zoning Code requirements for a Planned 
Area Development to modify base zoning district regulations to implement policies in the 
General Plan, permit unique or mixed-use development, permit a concurrent review of housing 
product and neighborhood design, including lotting pattern, for development in the Gateway 
Character Area; and 
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WHEREAS, the Town Council has determined that this amendment to the Zoning 
Map and the Planned Area Development conditions of development conforms with the Town of 
Gilbert General Plan as amended, any applicable Specific Area Plan, neighborhood, or other 
plan, and any overlay zoning district; and 

WHEREAS, all required public notice was provided and all required public 
meetings and hearings were held in accordance with applicable state and local laws; and 

WHEREAS, those certain documents entitled Exhibit 37: Amended Zoning 
Exhibit of the Cooley Station Residential, Office and Shopping Center Planned Area 
Development (PAD-ROS) and Cooley Station Residential 2 Planned Area Development (PAD-
2) dated June 26, 2014, Exhibit 38: Development Plan of the Cooley Station Residential, Office 
and Shopping Center Planned Area Development (PAD-ROS) and Cooley Station Residential 2 
Planned Area Development (PAD-2) dated June 26, 2014, Exhibit 39: Street Section Keysheet 
for Cooley Station Residential, Office and Shopping Center Planned Area Development (PAD
ROS) and Cooley Station Residential 2 Planned Area Development (PAD-2) dated June 26, 
2014, Exhibit 40: Street Sections for Cooley Station Residential, Office and Shopping Center 
Planned Area Development (PAD-ROS) and Cooley Station Residential 2 Planned Area 
Development (PAD-2) dated June 26, 2014, and Exhibit 41: Open Space and Circulation Plan for 
Cooley Station Residential, Office and Shopping Center Planned Area Development (PAD
ROS) and Cooley Station Residential 2 Planned Area Development (PAD-2) dated June 26, 
2014, are attached hereto and incorporated by this reference. 

NOW THEREFORE, BE IT ORDAINED by the Common Council of the Town 
of Gilbert, Arizona, as follows: 

Section I. In General. 

I. The Official Zoning Map of the Town of Gilbert, Arizona is hereby 
amended by amending Ordinances Nos. 1900, 2179, 2195, 2304, 2413, 2425, 2443, 2473 and 
2485 relating to the Cooley Station Residential, Office and Shopping Center Planned Area 
Development (PAD-ROS) and Cooley Station Residential 2 Planned Area Development (PAD-
2) by changing the zoning classification of real property consisting of approximately 114.74 
acres located southeast of the southeast comer of Recker and Williams Field Roads (the 
"Property"), as described in the legal description, Exhibit 1 (Cooley Station Exhibit 37) and 
shown on the Zoning Exhibit (map) in Exhibit 2 (Cooley Station Exhibit 38), both attached 
hereto and incorporated by reference herein, from 114.74 acres of Single Family - Detached (SF
D) zoning district within a Planned Area Development Overlay Zoning District to approximately 
112.7 acres of Single Family - Detached (SF-D) and 2.04 acres of Neighborhood Commercial 
(NC) zoning districts all with a Planned Area Development Overlay zoning district. 

-2-
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2. Ordinances Nos. 1900 and 2179 relating to the PAD-ROS, Ordinance Nos. 
2195 and 2304 relating to the PAD-2 and Ordinances Nos. 2413, 2425, 2443, 2473 and 2485 
relating to both the PAD-ROS and PAD-2 are amended by adding new Exhibits 38 through 41, 
and making those Exhibits part of the Development Plan for the PAD-ROS and PAD-2, said 
documents being attached hereto and incorporated herein by this reference, to read as follows: 

EXHIBIT 38: Development Plan for Cooley Station Residential, Office, 
and Shopping Center and Residential 2 PADs, dated June 26, 2014. 

EXHIBIT 39: Street Section Keysheet for Cooley Station Residential, 
Office and Shopping Center and Residential 2 P ADs, dated June 26, 2014. 

EXHIBIT 40: Street Sections for Cooley Station Residential, Office and 
Shopping Center and Residential 2 PADs, dated June 26, 2014. 

EXHIBIT 41: Open Space and Circulation Plan for Cooley Station 
Residential, Office and Shopping Center and Residential 2 P ADs, dated 
June 26, 2014. 

3. All dedications, development requirements and development conditions 
set forth in Ordinances Nos. 1900, 2179, 2195, 2304, 2413, 2425, 2443, 24 73 and 2485 relating 
to the PAD-ROS and P AD-2 are incorporated herein and shall remain in full force and effect, 
except as amended by revising development conditions and adding new conditions to read as 
follows (additions shown in ALL CAPS, deletions shown in strikeout): 

a. Dedication to the Town for Residential Collector Street (BB) shown on 
Exhibits :B 40 Street Sections, --J4 39 Street Section Keysheet, and Je-41 
Open Space and Circulation Plan, shall be completed at the time of final 
plat recordation or sooner as required by the Town Engineer. Dedication 
of the Residential Collector Street (BB) shall extend 34 feet for full street 
right-of-way adjacent to the Project. 

b. Deleted. 

c. Dedication to the Town for the Boulevard Collector (DD) shown on 
Exhibits 34, 35, 39, 40 and*, 41 Street Section Keysheet, Street Sections 
and Open Space and Circulation Plan, shall be completed at the time of 
final plat recordation or sooner as required by the Town Engineer. 
Dedication of the Boulevard Collector (DD) shall extend 49 feet for full 
street right-of-way adjacent to the Project. 

-3-
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d. Dedication to the Town for Cooley Loop (EE) shown on Exhibits 34, 35, 
39, 40 and 3-641 Street Section Keysheet, Street Sections, and Open Space 
and Circulation Map shall be completed at the time of final plat 
recordation or sooner as required by the Town Engineer. Dedication of 
Cooley Loop (EE) shall extend 60 feet for full street right-of-way adjacent 
to the Project. 

e. Deleted. 

f. Deleted. 

g. Dedication to the Town of that portion of Wade Drive and Vest Avenue 
(GG) shown on Exhibits 34, 35, 39, 40 and% 41, Street Section Keysheet, 
Street Sections, and Open Space and Circulation Plan, adjacent to Parcels 
1 A, 1 B, 2 and 3 shall be completed at the time of final plat recordation or 
sooner ifrequired by the Town Engineer. Dedication shall extend 17 feet 
from the centerline adjacent to the Project. 

h. Developer shall designate and shall set forth on the final plat, landscape, 
sidewalk and parking tracts abutting Collector Street (BB), Williams Field 
Road (CC), Boulevard Collector (DD), Cooley Loop (EE), Galveston 
Street, Wade Drive and Vest Avenue (GG), all as shown on Exhibits~ 
-3-5, 39, 40 and%, 41 Street Section Keysheet, Street Sections, and Open 
Space and Circulation Plan. 

1. Construction of required off-site improvements to Williams Field Road, 
Recker Road and all internal residential and collector streets abutting the 
Project shall be completed prior to occupancy of any building or unit in 
the Project, or at the time requested by the Town, whichever is earlier. If 
the Town requests construction of the off-site improvements prior to 
construction of the Project, in lieu of construction, the Developer may 
enter into a Reimbursement Development Agreement with the Town for 
payment by Developer of Developer's pro rata share of the costs of the off
site improvements to satisfy the requirements of this condition. 

J. The Project shall be developed in conformance with the Town's zoning 
requirements for the Multi-Family Low (MF/L), Multi-Family/Medium 
(MF/M), Single Family- Detached (SF-D), General Office (GO) and 
Shopping Center (SC) zoning districts and all development shall comply 
with the Town of Gilbert Land Development Code except as modified by 
the following: 

-4-
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Single Family Detached Parcels JB, 9, .J-0,AND Parcel 12 
(SF-D) II and- l '7 
Minimum lot area 1,900 sq. ft. 1,900 sq. ft. 
Maximum building height 39.5 feet or 3-stories 39.5 feet or 3-stories 
Front yard setback 8 feet 5 feet for homes fronting 

on courtyard, otherwise 8 
feet 

Rear yard setback IO ft. (to center of alley) 10 ft. (to center of alley) 
Lot coverage 65% single story 65% single story 

55% two & three story 55% two & three story 

Multi-family/Low (MF/L) Parcel IA 
District Ashley Heights Ward at Cooley Station 
Common Open Space 37% of net site 
(Minimum) 

Multi Family Medium (MFIM) Parcels 2, 3, 4, 5, 6, 13 and 14 

Minimum Net Land Area per 1, 700 sq. ft. (*=25 d.u.'s/ac.) 
Unit 
Building Step-back 0 feet 
Minimum Perimeter Building 
Setbacks (ft.) 

Front 8 feet adjacent to arterials and collectors* 
Side I 0 feet adjacent to arterials and collectors* 
Rear 10 feet adjacent to collectors* 
Rear (Residential) Parcel 20 feet adjacent to residential** 
13 

Minimum Perimeter Landscape 
Area (Depth in Ft.) 

Front 5 feet adjacent to arterials and collectors* 
Side (Street) 5 feet adjacent to arterials and collectors* 
Rear (Residential) 8 feet adjacent to collectors* 
Rear (Non-Residential) 8 feet adjacent to collectors* 

Common Open Space 35% of net site area if property is: a) directly 
(Minimum) across right-of-way from village park; and b) 

abutting one of the village parks; and c) within 
I /6 of a mile or 880 feet of one of the village 
parks 

Separation between threeOstory IO'** 
buildings 

-5-
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* If not adjacent to arterial or collector as noted, then the Land Development 
Code (LDC) applies. 
** If Parcel 13 is developed with up to 15 dwelling units per acre, three-story 
buildings shall be 1 O' apart. Otherwise the Land Development Code (LDC) 
applies. 

General Office (GO) Parcel 7 
Minimum Building Setback (ft.) 

Front 0 feet or "back of sidewalk" on arterial or 
collector 

Side (Arterial) 0 feet or "back of sidewalk" on arterial or 
collector 

Side (Collector or Local) 0 feet on Collector, 10 feet on local 
Side (Non-residential) 15 feet between buildings 

Minimum Perimeter Landscape Area 
(Ft.) 

Front 0 feet (excluding landscape easement) 
Side (Arterial) 0 feet (excluding landscape easement) 
Side (Collector) 0 feet (excluding landscape easement) 
Side (Local) I 0 feet (excluding landscape easement) 

k. Developer shall create a new Homeowner's Association (HOA) and 
Property Owners' Association (POA) for the ownership, maintenance, 
landscaping, improvements and preservation of al I common areas and 
open space areas and landscaping within the rights-of-way. Maintenance 
responsibilities for common areas and open space areas shall be specified 
at the time of approval of the final site plan and/or final plat. 

I. The developer shall execute water and sewer buy-in agreements, whereby 
the developer shall pay for its proportional share of water and sewer mains 
prior to final plat approval. 

m. Deleted. 

n. On-street parking spaces for the General Office parcel shall be allowed a 
credit of one parking space to one parking space toward the required 
parking for the development. The on-street parking spaces shall be striped 
and signed by the developer. Parking signage shall designate parking 
limitations for the General Office use, Parcel 7. 

o. Designated on-street parking spaces abutting Multi-Family/ Medium and 
Multi-Family/Low projects shall be counted as a maximum credit of 55% 

-6-
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of the required on-site visitor /guest parking. The on-street parking spaces 
shall be striped by the Developer. 

p. Deleted. 

q. Dedication to the Town for Recker Road right-of-way that is adjacent to 
Parcel 15, as shown on Exhibit M39 Street Section Keysheet, shall be 
completed at the time of final plat recordation or sooner as required by the 
Town Engineer. Dedication of Recker Road shall extend 65 feet from the 
centerline for approximately 1314 feet south of the intersection with 
Galveston Street adjacent to Parcel 15 and 65 feet from the centerline for 
approximately 130 feet south of the intersection with Boulevard Collector 
(DD) adjacent to Parcel 16. 

r. Deleted. 

s. Dedication to the Town of that portion of Galveston Street, Wade Drive, 
and Vest Avenue rights-of-way adjacent to Parcel 15, all as shown on 
Exhibits M 39 and~ 40, Street Section Keysheet and Street Sections, 
shall be completed at the time of final plat recordation or sooner if 
required by the Town Engineer. Dedication of Galveston Street, Wade 
Drive, and Vest A venue shall extend 17 feet from the centerline adjacent 
to the Project. 

t. Deleted. 

u Deleted. 

v. Parcels 15 and 17 shall be developed in confonnance with the Town's 
zoning requirements for the Single Family Detached (SF-0) zoning 
District and all development shall comply with the Town of Gilbert Land 
Development Code, except as modified by the following: 

SinKle Family Detached (SF-D) Parcels 15 and ! 7 
Development Standard PaFeel If. Parcel 15 
Minimum lot area 1 """ - - c~ 1,900 Sq. Ft. .. , ...... ..,.., ........ 

Maximum building 4Q feet eF ~ steFies 40 Feet 
height 
Front yard setback § feet fuF hemes fFenting en Street loaded lots: 8 feet 

eeurtyaFd, ethenvise 8 feet Alley loaded lots fronting on 
courtyard: 5 feet 

Front back of curb to Street loaded lots: 20 feet from back 
face of garage of sidewalk to face of garage 
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Rear yard setback l Q ft. Ete eeRtef ef: alley~ Street loaded lots: 10 feet 
Alley loaded lots: 10 feet to center 
of alley 

Side Setback Street loaded lots: 5 feet 
3 foot clear zone from property line 
to utility pad when 7 foot setback is 
provided. 
Alley loaded homes: 0 feet and 5 
feet 

Lot coverage 6§% siRgle ste17· 65% 1-story 
.:".:"0/ ..... ~ "· ••. 55% 2-story and 3-storv vv v '-" ..__ -··· - - V"'-' 

w Deleted. 

x. Deleted. 

y. The developer shall reserve a three (3) net acre well/reservoir site, 
generally located at the southeast comer of Galveston Street and Wade 
Drive and as illustrated on the Conceptual Development Plan, for future 
acquisition of title to and possession by the Town of Gilbert for a purchase 
price based on fair market value through purchase or eminent domain. Fair 
market value shall be based on an appraisal prepared by a qualified 
appraiser approved by the Town and Developer. The reservation shall 
expire upon recordation of the final plat for Parcel 15, as shown on Exhibit 
~ 38 Development Plan for Cooley Station Residential, Office and 
Shopping Center and Residential 2 P ADs unless a purchase contract has 
been entered into for the well/reservoir site prior to recordation of the final 
plat or an eminent domain action is pending. If the reservation expires, the 
final plat shall include platting of the site. 

Notwithstanding the designation on the preliminary plat of the 3.3 acre 
well site parcel, the final plat shall designate the 3.3 acre well site parcel 
as 25 lots, unless one of the following events has occurred prior to that 
date: (i) the Town and Fulton Homes have entered into an agreement (the 
"Purchase Agreement") for the purchase of the 3.3 acre well site parcel, 
and the Town has waived all conditions to its obligations to close on the 
purchase other than the release or payment of monetary liens, or (ii) the 
Town has filed an action (the "Condemnation") to condemn the 3.3 acre 
well site parcel, and deposited $100,000 with the Court to apply toward 
the payment of the judgment. Further, if the Town defaults under the 
Purchase Agreement beyond the applicable period of notice and cure, or 
abandons the condemnation, the 3.3 acre well site parcel shall be 
automatically converted to 25 lots. 

-8-
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z. The applicant shall prepare for review and approval by the Town's Design 
Review Board, design guidelines addressing a landscaping palette and 
intensity, architectural design theme, hardscape, building materials, 
signage, and entry monumentation for the approximately 462 acre 
Residential Properties to coordinate and conform to the Gateway Area 
Streetscape Design Guidelines and to implement the Gateway Character 
Area policies contained in the General Plan. 

aa. The owner or operator of the school on Parcel 16 shall submit a letter to 
the Town Traffic Engineer at least one week before the opening day of 
classes for each school year affirming that start/dismissal times will be 
staggered for the year and that the parents have been assigned to the drop 
off area providing the most efficient route for access. 

bb. Upon completion of the remediation of Parcel 16 and prior to issuance of a 
building permit, developer shall submit to the Town engineer a 
remediation level assessment report demonstrating that the site is below 
the Arizona Department of Environmental Quality (ADEQ) contaminant 
levels for schools. 

cc. Deleted. 

dd. Prior to final plat approval for Parcel 12, dedication is required for the 
portion of the east connector road that is contained within Parcel 12 and 
continues north from the intersection of Cooley Loop East and Cooley 
Loop North, as shown on the Street Section Key Sheet Exhibit. 

ee. Prior to issuance of a certificate of occupancy for any building within 
Parcel 12, off-site improvements (or cash-in-lieu of construction) is 
required for the portion of the east connector road that is contained within 
Parcel 12 and continues north from the intersection of Cooley Loop East 
and Cooley Loop North, as shown on the Street Section Key Sheet exhibit. 

ff. For parcels located within the "Cooley Center'', as defined in Resolution 
2889, reimbursements shall be required for off-site improvements 
designed and constructed by the Town of Gilbert, should the overall 
development schedule described in that resolution not be met. 
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GG. PARCELS 10 AND 17 SHALL BE DEVELOPED IN CONFORMANCE 
WITH THE TOWN'S ZONING REQUIREMENTS FOR THE SINGLE 
FAMILY DETACHED (SF-D) ZONING DISTRICT AND ALL 
DEVELOPMENT SHALL COMPLY WITH THE TOWN OF GILBERT 
LAND DEVELOPMENT CODE, EXCEPT AS MODIFIED BY THE 
FOLLOWING: 

SINGLE FAMILY DETACHED (SF-D) PARCELS JO AND 17 
DEVELOPMENT AREAA AREAB AREAC 
STANDARD 
MIN !MUM LOT AREA 6,000 SQ. FT. 7,680 SQ. FT. 9,450 SQ. FT. 
MINIMUM LOT 50' x 120' 60' x 128' 70' x 135' 
DIMENSIONS 
FRONT YARD SETBACK 10 FT. 12 FT. 15 FT. 
SIDE YARD SETBACK 5 FT AND 5 FT 5 FT AND 10 FT. 5 FT. AND 10 FT. 
REARY ARD SETBACK 5 FT. 20 FT. 20 FT. 
MAXIMUM HEIGHT* 30 FT/2 STORY 30 FT/2 STORY 30 FT/2 STORY 

* HOMES ADJACENT TO MF/L, MF/MAND ALL NON-RESIDENTIAL 
ZONING DISTRICTS SHALL NOT BE LIMITED TO 1 STORY IN 
HEIGHT 

Section JI. Providing for Repeal of Conflicting Ordinances. 

Section JI. Providing for Repeal of Conflicting Ordinances 

All ordinances and parts of ordinances in conflict with the provisions of this 
Ordinance or any part of the Code adopted herein by reference, are hereby repealed. 

Section III. Providing for Non-Severability. 

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is 
for any reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, then this entire ordinance is invalid and shall have no force or effect. 

Section JV. Providing for Penalties. 

Any person found responsible for violating this Ordinance shall be subject to the 
civil sanctions and habitual offender provisions set forth in Sections 5 .1205 and 5 .1206 of the 
Gilbert Land Development Code. Each day a violation continues, or the failure to perform any 
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act or duty required by this zoning ordinance, the Zoning Code or by the Town of Gilbert 
Municipal Court continues, shall constitute a separate civil offense. 

PASSED AND ADOPTED by the Common Council of the Town of Gilbert, 
Arizona, this __ day of , 2014, by the following vote: 

AYES: 
--------------------------~ 

NAYES: ABSENT: ---------- -----------

EXCUSED: ABSTAINED: --------- ---------

APPROVED this __ day of ________ , 2014. 

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L.Michael Hamblin 
Town Attorney 

John W. Lewis, Mayor 

I, CATHERINE A. TEMPLETON, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE 
AND CORRECT COPY OF THE ORDINANCE NO. ADOPTED BY THE 
COMMON COUNCIL OF THE TOWN OF GILBERT ON THE DAY OF 
_____ , 2014, WAS POSTED IN FOUR PLACES ON THE __ DAY OF 

------'2014. 

Catherine A. Templeton, Town Clerk 
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The following exhibits are attached hereto and incorporated herein: 
1. Legal Description 
2. Zoning Map (Exhibit 37: Zoning Map) 
3. EXHIBIT 38: Development Plan for Cooley Station Residential, Office, and Shopping 

Center and Residential 2 PADs, dated June 4, 2014. 
4. EXHIBIT 39: Street Section Keysheet for Cooley Station Residential, Office and Shopping 

Center and Residential 2 PADs, dated June 4, 2014. 
5. EXHIBIT 40: Street Sections for Cooley Station Residential, Office and Shopping Center and 

Residential 2 P ADs, dated June 4, 2014. 
6. EXHIBIT 41: Open Space and Circulation Plan for Cooley Station Residential, Office and 

Shopping Center and Residential 2 PADs, dated June 4, 2014. 
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Job No. 13-262 

Legal Description 

GP14-06 and Z14-11 Parcels 10 and 
17 at Cooley Station 
Attachment 4 - Zoning Ordinance 
Exhibit 1 - Legal Description 

Fulton Homes Parcel 10-17 Overall 

November 20, 2013 

A portion of Section 36, Township 1 South, Range 6 East of the Gila and Salt River 
Meridian, Maricopa County, Arizona, more particularly described as follows: 

Commencing at a brass cap in a hand hole at the northwest corner of said Section 36, 
from which a brass cap in a hand hole at the north quarter corner of said Section 36 
bears N89°27'02"E at a distance of 2,624.00 feet; thence S00°40'00"E, along the west 
line of the Northwest Quarter of said Section 36, for a distance of 2,054.28 feet; thence 
N89°20'00"E for a distance of 125.60 feet to the beginning of a curve, concave to the 
south, the center of which bears S00°40'00"E at a distance of 943. 71 feet; thence 
easterly, along the arc of said curve, through a central angle of 29°23'03" for a distance 
of 483.98 feet to a point of tangency; thence S61°16'56"E for a distance of 224.91 feet 
to the POINT OF BEGINNING; 

Thence continuing S61°16'56"E for a distance of 234.57 feet to the beginning of a 
curve, concave to the northeast, the center of which bears N28°43'04"E at a distance of 
1,099.00 feet; thence southeasterly, along the arc of said curve, through a central 
angle of 119°30'51" for a distance of 2,292.42 feet to a point of tangency, said point 
being on the north-south midsection line of said Section 36; thence N00°47'48"W, 
along the north-south midsection line of said Section 36, for a distance of 775.67 feet 
to a point on the south line of the north 660.00 feet of the Northeast Quarter of said 
Section 36; thence N89°26'55"E, along said south line, for a distance of 1,309.66 feet 
to a point on the west line of the Main Canal of Roosevelt Water Conservation District 
Right of Way, as shown in Book 164 of Maps, Page 46, Official Records of Maricopa 
County, Arizona, said point being on a non-tangent curve, concave to the southeast, 
the center of which bears S52°08'06"E, at a distance of 535.27 feet; thence 
southwesterly, along said west line and the arc of said curve, through a central angle of 
18°13'24" for a distance of 170.25 feet to a point of tangency; thence S19°38'30"W, 
along said west line, for a distance of 2,868.24 feet to the beginning of a curve, 
concave to the northwest, the center of which bears N70°21 '30"W at a distance of 
827.58 feet; thence southwesterly, along said west line and the arc of said curve, 
through a central angle of 22°07'10" for a distance of 319.49 feet to a point of 
tangency; thence S41°45'40"W, along said west line, for a distance of 722.68 feet to a 
point on the northeasterly line of the Union Pacific Railroad Right of Way; thence 
N53°37'37"W, along said northeasterly line, for a distance of 2,066.88 feet; thence 
N36°22'20"E for a distance of 456.50 feet thence N58°37'40"W for a distance of 242.14 
feet; thence N28°42'58"E for a distance of 328.51 feet to the POINT OF BEGINNING. 

An area containing 4,997,623 square feet or 114.7296 acres, more or less. 

EPS Group, Inc. o 2045 S. Vineyard, Suite I 0 I o Mesa, AZ 85210 
Tel (480) 503-2250 e Fax (480) 503-2258 

S:\Projects\2013113-262\Legal Survey\Legals\LD 13262 Overall BORY .docx 
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ZONING EXHIBIT 
GP14-06 and Z14-11 Parcels 10 and 17 at Cooley Station 
Attachment 4 - Zoning Ordinance 

FOR Exhibit 2 - Zoning Map (Exhibit 37) 
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~---------------------------------------- GP14-06 and Z14-11 Parcels 10 and 17 at Cooley Station 

DEVELOPMENT PLAN Attachment 4 - Zoning Ordinance 

FOR 
Exhibit 3 - Development Plan (Exhibit 38) 
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.-------------------------------------------GP14-06 and Z14-11: Parcels 10 & 17 at Cooley Station 

STREET SECTION KEYSHEET 
FOR 

Attachment 3 - Zoning Ordinance - Exhibit 4 - Street 
Section Keysheet (Exhibit 39) 
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GP14-06 and Z14-11: Parcels 10 & 17 at Cooley Station 
STREET SEC Attachment 3 - Zoning Ordinance - Exhibit 5 - Street 

FOR Section (Exhibit 40) 
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CENTER AND RESIDENTIAL 2 PADs PARCELS 10 & 17 
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STREET ALLEY - PARCELS 1B, 10 & 17 

NO PARKING BOTH SIDES OF STREET SIGNED PER TOG DETAIL 63 
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~---------------------------------------GP14-06 and Z14-11: Parcels 10 & 17 at Cooley Station 
0 PEN SP ACE & CIR CU LAT I 0 N PLAN Attachment 3 - Zoning Ordinance - Exhibit 6 - Open SpacE 

FOR and Circulation Plan (Exhibit 41) 
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Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS /'@ 

MARIA S. CADAVID, SENIOR PLANNER, AICP, CSBA ~ 
(480) 503-6812, MARIA.SUNIGA-CADAVID@GILBERTAZ.GOV 

LINDA EDWARDS, AICP, PLANNING SERVICES MANAGER, ~ 
(480) 503-6750, LINDA.EDWARDS@GILBERTAZ.GOV 

KYLE MIERAS, AICP, DEVELOPMENT SERVICES DIRECTOR, . 6) 
(480) 503-6705, KYLE.MIERAS@GILBERTAZ.GOV ({~/ 

,_1,.. 

MEETING DATE: JUNE 26, 2014 

SUBJECT: A. GP14-04: REQUEST FOR MINOR GENERAL PLAN AMENDMENT 
TO CHANGE THE LAND USE CLASSJFICA TION OF 
APPROXIMATELY 19 ACRES OF REAL PROPERTY GENERALLY 
LOCATED AT THE NORTHWEST CORNER OF WILLIAMS FIELD 
ROAD AND SOUTH WADE DRIVE FROM RESIDENTIAL> 14-25 
DU/ACRE LAND USE CLASSIFICATION TO RESIDENTIAL> 8-14 
DU/ACRE LAND USE CLASSIFICATION; AND 

B. Z14-06: REQUEST TO AMEND ORDINANCE NOS. 1501, 1829, 2010, 
AND 2191 AND REZONE APPROXIMATELY 19 ACRES OF REAL 
PROPERTY WITHIN THE L VONS GA TE PLANNED AREA 
DEVELOPMENT (PAD) GENERALLY LOCATED AT THE 
NORTHWEST CORNER OF WILLIAMS FIELD ROAD AND SOUTH 
WADE DRIVE FROM APPROXIMATELY 19 ACRES OF MULTI
FAMILY/MEDIUM (MF/M) ZONING DISTRICT WITH A PLANNED 
AREA DEVELOPMENT OVERLAY ZONING DISTRICT TO 
APPROXIMATELY 19 ACRES OF SINGLE FAMILY-ATTACHED 
(SF-A) ZONING DISTRICT WITH A PLANNED AREA 
DEVELOPMENT OVERLAY ZONING DISTRICT. 

STRATEGIC INITIATIVE: Community Livability 

Allow for a reduction in density to offer diverse housing opportunities for Lyon's Gate Phase 11, which 
is the last phase of this master plan community of approximately 560 acres. 



LEGAL REVIEW 

~Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

~Complete 

rN/A 

A. MOVE TO ADOPT THE ATTACHED RESOLUTION APPROVING GP14-04; AND 

B. MOVE TO MAKE THE FINDINGS OF FACT AND ADOPT THE ATTACHED 
ORDINANCE APPROVING Z14-06. 

BACKGROUND/DISCUSSION 

Overview 

The subject property constitutes the last phase of Lyon's Gate Planned Area Development and the 
proposed minor General Plan amendment and rezoning, if approved, will change the current land use 
classification to Multi-Family Medium (MF/M) and the zoning district designation to Single Family 
Attached (SF-A) respectively. The request proposes a townhome product that the applicant believes will 
be successful and sustainable at this location. The applicant also requests development standard 
deviations from the land use regulations for the Single Family Attached zoning district. 

APPLICANT/OWNER 

Company: 
Name: 
Address: 

Phone: 
Email: 

H' t 1s ory 
Date 

Iplan Consulting 
Greg Davis 
4387 E. Capricorn Place 
Chandler, AZ 85249 
480-227-9850 
iplangd@cox.net 

Description 

Company: 

Address: 

Phone: 
Email: 

William Lyon Homes 
Fil Luna 
8840 E. Chaparral Road # 200 
Scottsdale, AZ 85250 
480-893-1000 
fi I.luna@lyonhomes.com 

August 8, 2003 The Town Council adopted Ordinance No. 1501 (Z02-32) and created the 
Lyon's Gate Planned Area Development (PAD) for over 560 acres of 
single family, multi-family, commercial and public facility/open space 
zoning districts with a Planned Area Development overlay. 

September 26, 2006 Town Council adopted Ordinance No. 1829 (Z06-02) amending 
approximately 32 acres of the Lyon's Gate PAD at the northwest comer 
of Williams Field Road and Wade Drive from Single Family-Detached 
(SF-D) to Multi-Family/Medium (MF/M), 

August 21, 2007 Town Council adopted Ordinance No. 2010 (Z07-2) and amended 
development standards for parcels 10 and 11 of the Lyon's Gate Planned 
Area Development. 



Date Description 
July 22, 2008 Town Council approved Ordinance No. 2191 (Z08-05) and amended 

approximately 58 acres of Single Family Detached (SF-D) located north 
of the northeast and northwest comers of Higley and Williams Field 
Roads to Public/Facility Institutional (PF/I). 

April 2, 2014 The Planning Commission was presented with these applications (GP 14-
04 and Z 14-06) at the study session. 

June 4, 2014 The Planning Commission recommended approval to the Town Council 
for GP 14-04 and recommended to Town Council approval of Z14-06 
without modifications. 

General Plan Amendment 

This is a minor amendment of approximately 19 acres known as Parcel 11 of the Lyon's Gate Master 
Plan within the Gateway Character Area. The General Plan Land Use Map currently classifies the 
property as Residential > 14-25 DU/ Acre and the applicant is requesting a lower density classification of 
Residential > 8-14 DU/ Acre. The applicant's narrative expresses that in the Gateway Area, between 
South Wade Drive and East Cooley Loop, there are.other sites (over 150 acres) more suitable for multi
family due to better visibility and proximity to the core of the Gateway Area and the Village Center. He 
also indicates that the proposal fosters the overall vision, goals and policies of the General Plan by 
providing diverse housing opportunities. The minor General Plan amendment specifically conforms to 
the following Neighborhood Residential Design policies for the Gateway Character Area: 

l. Design high quality residential neighborhoods that ... include adequate open space that will be 
linked to schools, commercial and employment services, parks and neighborhoods by safe and 
attractive pedestrian ways, bicycle paths, trail systems and residential scale streets. 

5. Design developments with small front yard setbacks and provide all elevations of homes with a high 
level of visual interest, including porches or patios, courtyards, bay windows, or porte-cocheres. 

7. Provide recessed, side entry, or rear garages accessed by side driveways or alleys. 

Rezoning 

Proposed Standards Modifications (In Bold) 

The rezoning request proposes only two (2) deviations from the development standards of the Single 
Family Attached zoning district classification in the Land Development Code (LDC) as noted below in 
the Project Data Table in bold. 

Project Data 
Surrounding Land Use & Zoning Designations 

Direction Existing Land Use Classification Existing Zoning 

On site Residential > 14-25 DU/ Acre Multi Family/Medium 

North Residential > 8-14 DU/ Acre Multi Family/Medium (MF/M) 

South Williams Field Road then, General Williams Field Road then General 
Commercial (GC) and Commercial (GC) and Public 
Utility/Transportation Corridor (U/TC) Facility/Institutional (PF /I). 



East Residential > 14-25 DU/ Acre Wade Drive then Multi Family/Medium 
(MF/M) 

West Public Facility/Institutional (PF/I) Public Facility/Institutional (PF/I) 

P . tD t PAD R ro.1ec aa- t d M d 0

fi f eques e 0 I 1ca 10ns (I B Id) n 0 

Gross Acreage 18.6 Acres 
Density 10.2 DU/Acre 
Existing Zoning Multi-Family 

Medium (MF-M) 
Proposed Zoning Single Family 

Attached (SF-A) 
Number of Lots 189 lots 
Development Standards LDC SF-A Proposed SF-A with PAD 

Minimum Lot Size (sq. ft.) 2,000 1,795 Minimum lot size 
2,220 Average lot size in each pack 

Maximum Height 36'/3 36'/3 
(ft.)/Stories 
Front Setback (ft.) 10' 10' * 
Side Setback (ft.) 0 0 
Rear Setback (ft.) IO' 10' 
Maximum Lot Coverage(%) 
One story 65 65 
Two/Three Story 55 60** 

Covered patios (sq. ft.) 60 60 

* Allowance for a 3-foot tall courtyard wall 
** For 2 of 5 standard plans only 

Additional infomiation submitted by the applicant after the Planning Commission study session to 
justify the rezoning includes: 

1. Lots area calculations: 

4-Plex 

2 end units at 3,060 sf 

2 interior units at 1, 795 sf 

4 unit average = 2,428 sf 

Total: 

7 - 4-plexes = average 2,428 sf 
23 - 7-plexes = average 2, 156 sf 
Total Average= 2,220 sj!Lot 

7-plex 

2 end units at 3,060 sf 

5 interior units at 1, 795 sf 

7 unit average = 2, 156 sf 



2. Submittal of 4-plex and 7-plex exhibits illustrating the pedestrian connection to and around the 
dwelling units, the distribution of common and private open space per unit and the tandem garage 
provision for the center units to free up the designated parking spaces for visitors. 

3. A pedestrian circulation map that details the proposal as a condominium project that: 
• Maintains the connectivity to the subdivision to the north (Lyon's Gate Phase 10) as it was 

originally approved for the former development plan (the un-built multi-family rental project) 
• Adds a third node of connectivity to the western most side of the project to enable pedestrian 

access to the school site. 
• Illustrates the orientation of the units to identify pedestrian access and vehicular circulation. 

This exhibit also shows the fact that the residences along the south, southwest and along the 
northern boundary of the subject site will front onto the green belt (to be improved in excess of 
the original required equestrian trail requirement by Ordinance No. 1501 that the applicant now 
requests to remove) and the single-family detached product on Phase 10. 

o To explain the removal of the equestrian trail requirement the applicant estates that when the 
School District built their facility to the west, it did not improve the trail along their southwest 
boundary therefore to start it up again along the southern boundary of the subject site will not 
result in a continuous trail path. 

4. The applicant proposes to provide landscape material per the Gateway Streetscape palette and as 
permitted by the utility companies within the 80'to 100' (El Paso Natural Gas, TOG sewer and 
RWCD) easement that runs along the south and southwest boundaries of the subject site to be 
improved by the developer and maintained by the Home Owners Association (HOA). The applicant 
confirmed that El Paso Natural Gas provider will allow them to install trees behind the 5' gas line 
easement to create shade on both sides of the view fence parallel to the easement. The current 
requirement of an equestrian trail would only require a minimum of 1 O' wide path with stabilized 
granite. 

5. The open space provision exceeds the minimum requirement of 18% of the net acreage by proposing 
31.5% or 5.9 acres. The applicant will bring the preliminary plat currently undergoing 2nd review to 
the Planning Commission for action on the preliminary plat and the open space at a later date. 

PUBLIC NOTIFICATION AND INPUT 

A notice of public hearing has been published in a newspaper of general circulation in the Town, and an 
official notice was posted in all the required public places within the Town. A neighborhood meeting 
was held on October 15, 2014 at 6:00 p.m.in the Lyon's Gate Clubhouse. Approximately 13 
residents attended the meeting. The residents asked questions regarding type of housing 
product, maintenance of landscape, number of town homes and size of units, access point and price 
range, access to phase 10 to the north and common access to water lines (reclaimed water). 

Staff has received no comment from the public. 

PROPOSITION 207 

An agreement to "Waive Claims for Diminution in Value" Pursuant to A.R.S. § 12-1134 was signed by 
the landowners of the subject site in conformance with Section 5.201 of the Town of Gilbert Land 
Development Code. This waiver is located in the case files. 



LEGAL REVIEW 

The Resolution and Ordinance were reviewed for form by Town Attorneys Jack Vincent and Michael 
Hamblin. 

FINANCIAL IMPACT 

The applicant will be responsible for any additional development fees for the property. 

WATER IMPACT 

Rezoning the property from Multi-Family Medium (MF/M) to Single Family Attached (SF-A) will have 
no impact on the projected water demand for the site 

PLANNING COMMISSION RECOMMENDATION 

On June 4, 2014, the Planning Commission recommended approval to the Town Council for GP14-04 
by a vote 7-0 and Z 14-06 by a vote of 4-3 to recommend approval of the zoning district change without 
the requested deviations. 

STAFF RECOMMENDATION 

A. Adopt the attached resolution approving GP 14-04 a minor General Plan Amendment to change 
the land use classification; and 

B. Make the Findings of Fact and adopt the attached ordinance approving Z 14-06, subject to the 
conditions in the draft ordinance. 

Respectfully submitted, 

_)1l WLlv r· c~ 
Maria S. Cadavid, AICP, CSBA 
Senior Planner 

Attachments: 
I) Notice of Public Hearing 
2) Resolution 

Exhibit 1 Legal Description 
Exhibit 2 General Plan Map 

3) Findings of Fact 
4) Zoning Ordinance 

Exhibit 1 Legal Description 



Exhibit 2 Zoning Exhibit - Map 
Exhibit 3 Development Plan 

5) Planning Commission Minutes of June 4, 2014 



Notice of Public Hearing 
PLANNING COMMISSION DATE: 
TOWN COUNCIL DATE: 

Wednesday, June 4, 2014* TIME: 6:00 PM 
Thursday, June 26, 2014* TIME: 7:00 PM 

LOCATION: Gilbert Municipal Center, Council Chambers 
50 E. Civic Center Drive 
Gilbert, Arizona 85296 *Call Planning Department to verify date and time: (480) 503-6700 

REQUESTED ACTION: 

GP14-04: Request for Minor General Plan Amendment to change the land use classification of 
approximately 19 acres of real property generally located at the northwest corner of Williams Field Road 
and South Wade Drive from Residential >14-25 DU/AC land use classification to Residential >8-14 DU/AC 
land use classification. The effect of this amendment will be to change the plan of development for the 
property to provide for decreased residential density. 

Z14-06: Request to amend Ordinances No.1501, 1829, 2010, and 2191 and rezone approximately 19 
acres of real property within the Lyons Gate Planned Area Development (PAD) generally located at the 
northwest corner of Williams Field Road and Wade Drive from approximately 19 acres of Multi-Family/ 
Medium (MF/M) zoning district with a Planned Area Development overlay zoning district to approximately 
19 acres of Single Family-Attached (SF-A) zoning district with a Planned Area Development overlay 
zoning district as shown on the exhibit (map), which is available for viewing in the Planning and 
Development Services Office, and to amend conditions of development in the Lyon's Gate Planned Area 
Development (PAD) as follows: reduce minimum lot area, increase lot coverage, and eliminate 
requirement to construct an equestrian and multi-purpose trail along the south and southwest boundary 
of the property. The effect of the rezoning will be to allow larger houses on smaller lots and eliminate the 
multi-purpose trail. 

*The application is available for public review at the Town of Gilbert Development Services division Monday-Thursday 7 a.m. - 6 p.m. 

SF-0 

C::J GILBERT 

c 
~ 

>w 
...J 

£2 
::c SC 

APPLICANT: /plan Consulting 
CONTACT: Greg Davis 
ADDRESS: 4387 E. Capricorn Place 
Chandler, AZ 85249 
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RESOLUTION NO. ---

GP14-04 and Z16-
Attachment 2 -Resolution 

A RESOLUTION OF THE COMMON COUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, AMENDING THE GILBERT GENERAL 
PLAN LAND USE MAP AS DESCRIBED IN CASE GP 14-04, FOR 
THE REAL PROPERTY GENERALLY LOCATED AT THE 
NORTHWEST CORNER OF WILLIAMS FIELD ROAD AND 
SOUTH WADE DRIVE BY CHANGING THE LAND USE 
CLASSIFICATION OF APPROXIMATELY 18.6 ACRES OF 
RESIDENTIAL 14-25 DU/ACRE LAND USE CLASSIFICATION 
TO RESIDENTIAL >8-14 DU/ ACRE LAND USE 
CLASSIFICATION; AND PROVIDING FOR REPEAL OF 
CONFLICTING RESOLUTIONS. 

WHEREAS, The Town of Gilbert has solicited and received public input 
regarding the proposed amendment to the General Plan through notice and public hearings as 
required by law; and 

WHEREAS, the Common Council of the Town of Gilbert has received a 
recommendation from the Town of Gilbert Planning Commission regarding the proposed land 
use map change; 

NOW THEREFORE, BE IT RESOLVED by the Common Council of the Town 
of Gilbert, Arizona, that the Land Use Map of the General Plan of the Town of Gilbert, Arizona, 
is hereby amended for approximately 18.6 acres ofreal property generally located at the 
northwest comer of Williams Field Road and South Wade Drive, as described in the legal 
description, Exhibit 1, changing the land use classification from Residential > 14-25 Dwelling 
Units/ Acre to Residential > 8-14 Dwelling Units/ Acre, as shown on the General Plan (map), 
Exhibit 2, both of which are attached hereto and incorporated herein by this reference. 

BE IT FURTHER RESOLVED that all resolutions and parts ofresolutions in 
conflict with the provisions of this Resolution are hereby repealed. 

PASSED AND ADOPTED by the Common Council of the Town of Gilbert, 
Arizona, this 26th day of June, 2014. 

John W. Lewis, Mayor 



ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

Resolution No. 
---

Page_of __ 

The following exhibits are attached hereto and incorporated herein: 

1. Legal Description 
2. General Plan Exhibit (map) 



GP14-04 and Z14-06: 
Attachment 2.1 - Legal Description 

Legal Description 
LYONS GATE PHASE 11 

ZONING EXHIBIT 
A portion of the South West Quarter of Section 26, Township 1 South, Range 6 East of the Gila and Salt 
River Meridian, Maricopa County, Arizona, More particularly described as follows: 

Commencing at a City of Mesa brass cap in hand hole marked "LS 26411" accepted as the Southwest 
corner of said Section 26, from which a brass cap in handhole marked Maricopa County accepted as the 
South Quarter Corner of said Section 26, bears N89°33'03"E, 2634.43 feet; 

Thence N89°33'03"E, 1598.10 feet along the South line of said Section 26, to the POINT OF BEGINNING. 

Thence N53°22'20"W, 351.31 feet; 

Thence N00°17'11"W, 426.95 feet; 

Thence N89°42'49"E, 1,316.19 feet; 

Thence S00°22'42"E, 635.01 feet; 

Thence S89"33'03"W, 1,036.33 feet to the POINT OF BEGINNING. 

The above described parcel contains a computed area of 808,838 square feet or 18.568 acres, more or 
less and is subject to any easements, restrictions, or rights of way of record or otherwise. 

The description shown hereon is not to be used to violate any subdivision regulation of the State, 
County and/or Municipality or any other land division restrictions. 

Prepared by: Atwell, LLC 
4700 E. Southern Avenue 
Mesa, Arizona 85206 
Project No. 13001497 
January, 2014 
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ENGINEER 
ATWELL 
4700£..SOUTHERNHIE. 
MES.\, AAIZot.-. M2C8 
PHOIC: (480) 216--8831 
FAX:(480)8.J0-4811!1 
CONTACT: W riORTHRQf' JR .• F'.£. 

DEVELOPER 
WILLIAM LYON HOMES 
88<40 C. CHAP~ Rll. STE" 200 
SCOTiso.r.LE, ARIZONA 85250 
PfiON~ (480) 89;'5-1COO 
FAX:("80)8!I0-363D 
CON'T11CT:CHARl..JECAl..DWELL 

PLANNER . 
IPlAN CONSULTING 
4387E.CAPR~PL 

CHAAD\.ER,ARIZONA6524i 
F'H01'E:(480)807-~1 
COHT...cT.GREQ!JAVIS,AICI' 
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Attachment 2.2 - General Plan 
Map 
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GP14-04 and Z14-06: 
Attachment 3 - Findings of Fact 

FINDINGS OF FACT 

Z14-06 Lyon's Gate Phase 11 

1. The proposed zoning amendment conforms to the General Plan as 
amended, the Gateway Character Area and any overlay zoning district. 

2. All required public notice has been conducted in accordance with 
applicable state and local laws. 

3. All required public meetings and hearings have been held in accordance 
with applicable state and local laws. 

4. The proposed rezoning supports the Town's strategic initiative for 
Community Livability. It supports the motto "Gilbert: Clean, Safe, and 
Vibrant." 



GP14-04 and Z13-06: 
Attachment 4 - Zoning Ordinance 

ORDINANCE NO. __ _ 

AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, AMENDING THE OFFICIAL ZONING 
MAP OF THE TOWN OF GILBERT BY AMENDING 
ORDINANCES NOS. 1501, 1829, 2010 and 2191 PERTAINING TO 
THE LYON'S GA TE PLANNED AREA DEVELOPMENT BY 
REZONING APPROXIMATELY 18.6 ACRES OF REAL 
PROPERTY GENERALLY LOCATED AT THE NORTHWEST 
CORNER OF WILLIAMS FIELD ROAD AND SOUTH WADE 
DRIVE, IN ZONING CASE Z14-06, FROM APPROXIMATELY 
18.6. ACRES OF MULTI-FAMILY/MEDIUM (MF/M) ZONING 
DISTRICT WITH A PLANNED AREA DEVELOPMENT 
OVERLAY ZONING DISTRICT TO 18.6 ACRES OF SINGLE 
FAMILY-ATTACHED (SF-D) ZONING DISTRICT, ALL WITH A 
PLANNED AREA DEVELOPMENT OVERLAY ZONING 
DISTRICT; AND BY AMENDING CONDITIONS OF 
DEVELOPMENT AS FOLLOWS: REDUCE MINIMUM LOT 
AREA, INCREASE LOT COVERAGE AND ELIMINATE 
REQUIREMENT TO CONSTRUCT AN EQUESTRIAN AND 
MULTI-PURPOSE TRAIL ALONG THE SOUTH AND 
SOUTHWEST BOUNDARY OF THE PROPERTY; AND 
RESTATING AND INCORPORATING THE PROVISIONS OF 
ORDINANCES NOS. 1501, 1829, 2010 AND 2191 HEREIN; 
PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES; 
PROVIDING FOR NON-SEVERABILITY; AND PROVIDING FOR 
PENALTIES. 

WHEREAS, by adoption of this Ordinance, the Town of Gilbert Town Council 
desires to rezone certain parcels and amend conditions of development relating to the 
development of certain parcels within the Lyon's Gate Planned Area Development (PAD) 
pursuant to the Town of Gilbert Zoning Code requirements for a Planned Area Development to 
modify base zoning district regulations to implement policies in the General Plan for the 
Gateway Character Area; and 

WHEREAS, the Town Council has determined that this amendment to the Zoning 
Map and the Planned Area Development conditions of development conforms with the Town of 
Gilbert General Plan, as amended, the Gateway Character Area; and 

WHEREAS, all required public notice was provided and all required public 
meetings and hearings were held in accordance with applicable state and local laws; and 

WHEREAS, the Lyon's Gate PAD was created by Ordinance No. 1501, and 
amended by Ordinances No.1829, 2010 and 2191 pursuant to the provisions of the Town of 
Gilbert Unified Land Development Code, which was repealed February 1, 2005; and 
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WHEREAS, pursuant to the adoption of the Town of Gilbert Land Development 
Code and the Official Zoning Map, the underlying zoning classifications of the Lyon's Gate 
PAD were amended to Single Family-Detached (SF-D), Multi Family/Medium (MF/M), Multi
Family/Low (MF/L), Neighborhood Commercial (NC), Shopping Center (SC) and Public 
Facility/Institutional (PF/I); 

WHEREAS, that certain document entitled Exhibit 15: Amended 
Zoning/Development Plan for Lyon's Gate Phase 11, dated June 26, 2014 is attached hereto and 
incorporated by this reference. 

NOW THEREFORE, BE IT ORDAINED by the Common Council of the Town 
of Gilbert, Arizona, as follows: 

Section I. In General. 

1. The Official Zoning Map of the Town of Gilbert, Arizona is hereby 
amended by amending Ordinances Nos. 1501, 1829, 2010, and 2191 relating to the Lyon's Gate 
PAD by changing the zoning classification of real property consisting of approximately 18.6 
acres located at the northwest corner of Williams Field Road and South Wade Drive (the 
"Property"), as described in the legal description, Exhibit l(Lyon's Gate Phase 11 Exhibit 13) 
and shown on the Zoning Exhibit (map) in Exhibit 2 (Lyon's Gate Phase 11 Exhibit 14), both 
attached hereto and incorporated by reference herein, from approximately 18.6 acres of Multi
Family/Medium (MF/M) zoning district with a Planned Area Development Overlay Zoning 
District to 19 acres of Single Family Attached (SF-A) with a Planned Area Development Overlay 
zoning district. 

2. Ordinances No. 1501, 1829, 2010, and 2191 relating to the Lyon's Gate 
PAD are amended by adding new Exhibit 15, attached hereto and incorporated herein, and 
making that Exhibit part of the Development Plan for the Lyon's Gate PAD, as set forth in or 
attached to Ordinances Nos. 1501, 1829, 2010, and 2191, to read as follows: 

EXHIBIT 13: Legal Description for Lyon's Gate Phase 11. 

EXHIBIT 14: Zoning Exhibit for Lyon's Gate Phase 11. 

EXHIBIT 15: Amended Zoning/Development Plan for Lyon's Gate Phase 11, 
dated June 26, 2014. 

3. All dedications, development requirements and development conditions 
set forth in Ordinances No. 1501, 1829, 2010, and 2191 relating to the Lyon's Gate PAD are 
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incorporated herein and shall remain in full force and effect, except as amended by revising 
development conditions and adding new conditions to read as follows (additions shown in ALL 
CAPS, deletions shown in strikeout): 

a. Dedication to the Tovm for Higley, Ray and Williams Field Roads 
rights of '.Vay that are adjacent to the Project shall be completed at 
the time of final plat recordation or sooner if required by the Town 
Engineer. Dedication of Higley Road shall extend 65* feet from 
the centerline, dedication of Ray Road shall extend 65* feet from 
the centerline and Williams Field Road shall e)<tend 65 feet from 
centerline. (Dedications noted with an * above, shall be 70 feet 
from centerline at the intersection of these two arterials for a 
distance of 300 feet.) 

b. Construction of required off site improvements to Higley, Ray and 
Williams Field Roads abutting the Project shall be completed prior 
to the issuance of any certificate of occupancy for any unit in the 
Project or as modified by the Town's Engineering Division. 

c. The Project, with the exception of Lyon's Gate Phases 10 and 11, 
shall be developed in conformance with the Town's zoning 
requirements for the zoning districts and all development shall 
comply with the town of Gilbert Unified Land Development Code, 
except as modified by the following: 

Proposed R1-5 PAD Development Standards 
Development Standard Proposed Minimum 
Lot Width 40' 
Lot Depth 69.5' (61' for cluster*) 
Lot Coverage 50% max. 
Front Setback 16.5 for living area 

8' for cluster* 
Rear Setback 12' 
Side Setback 5' 
Street Side Setback 16.5'* (fences to be 8.5') 
Buildinq Heiqht 30' or 2-stories/36' or 3-stories 
Lot Size 2,780 S.F. single-family 

2,440 S.F. Cluster 
* Cluster homes are located on alley courts. 
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d. The maximum number of dwelling units shall be limited to the 
maximum 4.4 6.8 unit density range allowed under the Gilbert 
General Plan. 

&.- Developer shall create a new Homeovmer' s Association (HOA) for 
the ownership, maintenance, landscaping, improvements and 
preservation of all common areas and open space areas and 
landscaping v1ithin the rights of way as depicted on the 
Development Plan. 

f. Lot sizes shall be varied as illustrated in the conceptual table 
below: 

bet lAli9tl=l bet Qe13U~ Ste Fies IJAit Si:z:e 
w ~ ~e.a' ~ ~ 6QQ dGQQ S/i;;: 
48-'. ~QQ.§' ~ ~ dGQ 22QQ S/i;;: 
4Q.'. ~QQ.§' ~ ~ ~gg ~ggg s1i;;: 
49-'. ~ 2: ~ dGQ ~ 9QQ S/i;;: 

g. Lots of varying size and access points throughout the PAD shall be 
distributed in the general manner depicted in Phase 1 of the 
Conceptual Subdivision Plan Map. 

h. Local streets shall be developed as shown on the right of way 
dra1.vings. 

1. Prior to preliminary plat approval, the applicant shall detail the 
location, design, size and timing of a clubhouse facility to the 
satisfaction of the Planning and Zoning Commission. 

J. The master developer shall design and construct an equestrian trail 
and a multi purpose trail along the southwest border of the Project 
over the SRP gas line easement where adjacent to the existing 
railroad and ADOT property and/or the SPRR right of way, 
subject to the approval of SRP or use of the easement for this 
purpose. 
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k. The open space plan shall include 15% open space both east and 
'.vest of Higley Road, respectively. 

1. The NCG site shall be developed with the buildings located nearer 
the streets, no drive-through facilities and excellent direct 
pedestrian access from the neighboring residential developments. 

m. The Gateway Area Streetscape Design Guidelines shall be used. 

n. The attached Gilbert Gateway Traditional Neighborhood Design 
Guidelines, both text and numerical, shall be used as guidelines for 
both residential and commercial uses in this Project through the 
remainder of the development review process. 

o. At preliminary plat, the applicant shall place in "reservation" until 
May 31, 2005, for possible purchase by the Higley School 
District, the follovling sites: 

• 57 acre High School site (Phase 5), 
• 6 acre bus maintenance site (Phase 5), 
• 9.4 acre District Office site (Phase 10), & 
• 7 acre playground site (just east of the existing elementary school) 

p. The applicant shall create a nevi HOA (Homeowner's i\ssociation) 
for the maintenance and preservation of all common areas, 
recreation facilities, landscaping and improvements within the 
open space areas, facilities and landscaping within the public street 
rights of way. 

q. New projects located within \llilliams Gatev1ay Airport Overflight 
Area 3 that include a noise sensitive use shall comply v1ith the 
following: 

1. Final plats shall note the potential for objectionable aircraft 
noise. Specifically, the plat shall note the following: "This 
property, due to its proximity to the Williams Gate'.vay Airport, is 
likely to experience aircraft overflights, which could generate 
noise levels which may be of concern to some individuals." 

2. Sales and leasing offices for nevi single family or multi 
family residential projects shall provide notice to prospective 
buyers or lessees that the project is located vlithin the Overflight 
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Area. Such notice shall consist of a sign at least 2' x 3' installed at 
the entrance to the sales office or leasing office at the residential 
project. The sign shall be installed prior to commencement of sales 
or leases and shall not be removed until either the sales office is 
permanently closed or the leasing office no longer leases units in 
the new project. The sign in the sales office shall sate the following 
in letters of at least one inch (I") in height: "This subdivision is 
located within the Williams Gateway Airport Overlay District 
Overflight Area 3. For additional information contact the Arizona 
Department of Real Estate at: (INSERT CURRENT TELEPHONE 
NUMBER) or '.Villiams Gatev;ay Airport Public relations Office 
at: (INSERT CURRENT TELEPHONE NUMBER)." The sign in 
the leasing office shall state the following in letters of at least one 
inch (1 ") in height: "This property is located within the Williams 
Gateway Airport Overlay District Overflight Area 3. For additional 
information please contact the \Villiams Gateway Airport Public 
Relations Office at: (INSERT CURRENT TELEPHONE 
NUMBER)." 

3. Public reports filed with the Arizona Department of Real Estate 
shall disclose the location of the Airport and the potential aircraft 
overflights. The following statement shall be included in the public 
report: "This property, due to its proximity to Williams Gateway 
Airport, is likely to experience aircraft overflights, which could 
generate noise levels which may be of concern to some 
individuals." 

r. The Lyon's Gate Phase I 0 Project shall be developed in 
conformance with the Town's zoning requirements for the SF D 
zoning district, and all development shall comply v;ith the Town of 
Gilbert Land Development Code, except as modified by these 
conditions: 

Modified Development Standards for Lyon's Gate Phase 10 
Lot Area per DU 2,+80 Sq. Ft. Single Family 

2,4 40 Sq. Ft. Cluster~ 
Lot Dimensions J.Vidth: 40 J<t. 

Depth: 69.~ Ft. Single Family 
01 Ft. Cluster~ 

Building Setbacl~s Front I ~. ~ Ft. for Li:i,,ing Area 
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g Ft. for Cluster* 
Side 5 Ft. 
Rear: 12 Ft.** 
Street Side 16.5 Ft. (Fences to be 
setback g.5 Ft.) 

**The building setback for lots 21, 22, 27, 2g, 33, 34, 39, 40, 45 
and 46 as shown on the conceptual development plan for Lyon's 
Gate phases 10 and 11, dated August 21 2007, (attached as exhibit 
12, shall be 17 feet from the south property line of each lot. 

s. The Lyon's Gate Phase 11 project shall be developed in 
conformance with the Town's zoning requirements from the MF/M 
zoning district, and all development shall comply with the Town of 
Gilbert Land Development Code, except as modified by these 
conditions: 

I Modified DevelOjlmenl Standards fur Lyon's Gate Phase I I 
Building Stepback I No stepback at 3ffi floor (0 Ft.) 
Common Open Space 35% of net site area 

t. Developer shall create a ne'.v separate homeovmer's association 
(HOA) for the ovmership, maintenance, landscaping, 
improvements and preservation of all common areas and open 
space areas and landscaping '.vithin the rights of way for all such 
areas that are not ovmed or maintained by the Master HOl'. or POA 
for the Lyon's Gate PAD, as depicted on Development Plan 
E>E:hibit 11, dated Sep 

u. The second row of trees along Williams Field Road required in the 
Gateway Character Area may be placed outside of the street 
frontage to accommodate the locations of eJdsting facilities. 

v. CONSTRUCTION OF OFF-SITE IMPROVEMENTS TO 
SOUTH WADE ADJACENT TO THE PROPERTY SHALL 
BE COMPLETED PRIOR TO ISSUANCE OF A 
CERTIFICATE OF OCCUPANCY OR FINAL APPROVAL 
OF ANY UNIT CONSTRUCTED ON THE PROPERTY OR 
AT THE TIME REQUESTED BY GILBERT, WHICHEVER 
IS EARLIER. IF GILBERT CONSTRUCTS THE 
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IMPROVEMENTS REQUIRED BY THIS ORDINANCE AS 
PART OF ITS CAPITAL IMPROVEMENTS PROGRAM 
PRIOR TO DEVELOPMENT OF THE PROPERTY, 
DEVELOPER SHALL REIMBURSE GILBERT FOR ITS 
REASONABLE COSTS OF CONSTRUCTION PRIOR TO 
ISSUANCE OF A CERTIFICATE OF OCCUPANCY OR 
FINAL APPROVAL OF ANY UNIT OR BUILDING 
CONSTRUCTED ON THE PROPERTY. 

W. PRIOR TO THE EFFECTIVE DATE OF THIS 
ORDINANCE, DEVELOPER SHALL ENTER INTO A 
DEVELOPMENT REIMBURSEMENT AND LIEN 
AGREEMENT AGREEING THAT DEVELOPER WILL 
REIMBURSE GILBERT FOR THE COSTS OF DESIGN 
AND CONSTRUCTION OF OFF-SITE IMPROVEMENTS 
REQUIRED BY THIS ORDINANCE IF GILBERT 
CONSTRUCTS THE IMPROVEMENTS AS PART OF ITS 
CAPITAL IMPROVEMENTS PROGRAM. FAILURE BY 
THE DEVELOPER TO EXECUTE A DEVELOPMENT 
REIMBURSEMENT AND LIEN AGREEMENT PRIOR TO 
THE EFFECTIVE DATE OF THIS ORDINANCE MAY 
RESULT IN REVERSION OF THE ZONING TO THE 
PRIOR ZONING CLASSIFICATION. IF DEVELOPER 
CONSTRUCTS THE IMPROVEMENTS, GILBERT SHALL 
RELEASE DEVELOPER FROM ITS OBLIGATIONS 
UNDER THE DEVELOPMENT REIMBURSEMENT 
AGREEMENT. 

X. AT THE WRITTEN REQUEST OF GILBERT, 
DEVELOPER SHALL DEDICATE ALL NECESSARY 
EASEMENTS FOR THE ROADWAY IMPROVEMENTS, 
INCLUDING EASEMENTS FOR DRAINAGE AND 
RETENTION AND TEMPORARY CONSTRUCTION 
EASEMENTS. FAILURE TO DEDICATE SAID 
EASEMENTS WITHIN THIRTY (30) DAYS AFTER THE 
DA TE OF GILBERT'S WRITTEN REQUEST MAY 
RESULT IN THE REVERSION OF THE ZONING OF THE 
PROPERTY TO THE PRIOR ZONING CLASSIFICATION. 

Y. DEVELOPER SHALL CREATE A HOMEOWNER'S 
ASSOCIATION (HOA) FOR THE OWNERSHIP, 
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MAINTENANCE, LANDSCAPING, IMPROVEMENTS AND 
PRESERVATION OF ALL COMMON AREAS AND OPEN 
SPACE AREAS, AND LANDSCAPING WITHIN THE 
RIGHTS-OF-WAY. MAINTENANCE RESPONSIBILITIES 
FOR COMMON AREAS AND OPEN SPACE AREAS 
SHALL BE SPECIFIED ON THE APPROVED SITE PLAN 
OR FINAL PLAT. 

Z. DEVELOPER SHALL RECORD EASEMENTS TO BE 
OWNED BY THE HOA FOR PEDESTRIAN, BICYCLE, 
MULTI-USE OR TRAIL SYSTEM PURPOSES AS 
DETERMINED BY THE FINAL PLAT, AT THE TIME OF 
FINAL PLAT RECORD A TION, OR EARLIER IF 
REQUIRED BY THE TOWN ENGINEER. IN 
RECOGNITION OF THE MODIFICATIONS TO THE 
UNDERLYING ZONING REGULA TIO NS SET FORTH 
HEREIN, SUCH EASEMENTS SHALL BE OPEN TO 
PUBLIC ACCESS AND USE. 

AA. PRIOR TO FINAL PLAT APPROVAL, DEVELOPER 
SHALL PAY FOR ITS PROPORTIONAL SHARE OF 
WATER AND SEWER MAINS BENE FITTING THE 
PROPERTY, AS REQUIRED BY THE TOWN ENGINEER 

-9-



Ordinance No. ---
Page_of __ 

BB. L VON'S GA TE PHASE 11 SHALL BE DEVELOPED IN 
CONFORMANCE WITH GILBERT'S ZONING 
REQUIREMENTS FOR THE SINGLE FAMILY
ATTACHED (SF-A) ZONING DISTRICTS AND ALL 
DEVELOPMENT SHALL COMPLY WITH THE TOWN OF 
GILBERT LAND DEVELOPMENT CODE, EXCEPT AS 
MODIFIED BY THE FOLLOWING: 

DEVELOPMENT STANDARDS FOR L VON'S GA TE PHASE 11 
Minimum Lot Size (sq. ft.) 

Maximum Height 
(ft. )/Stories 
Front Setback (ft.) 

Side Setback (ft.) 
Rear Setback (ft.) 
Maximum Lot Coverage 
(%) 
One story 
Two/Three Story 

Covered patios (sq. ft.) 
* Allowance for a 3-foot tall courtyard wall 
** 2of5 plans only 

2,000 1,795 MINIMUM LOT SIZE 

36'/3 36'/3 

10' 10' * 
0 0 

10' 10' 

65 65 
55 60** 

60 60 

Section II. Providing for Repeal of Conflicting Ordinances. 

All ordinances and parts of ordinances in conflict with the provisions of this 
Ordinance or any part of the Code adopted herein by reference, are hereby repealed. 

Section III. Providing for Non-Severability. 

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is 
for any reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, then this entire ordinance is invalid and shall have no force or effect. 

Section TV. Providing for Penalties. 
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Any person found responsible for violating this Ordinance shall be subject to the 
civil sanctions and habitual offender provisions set forth in Sections 5 .1205 and 5 .1206 of the 
Gilbert Land Development Code. Each day a violation continues, or the failure to perform any 
act or duty required by this zoning ordinance, the Zoning Code or by the Town of Gilbert 
Municipal Court continues, shall constitute a separate civil offense. 

PASSED AND ADOPTED by the Common Council of the Town of Gilbert, 
Arizona, this 26th day of June, 2014, by the following vote: 

AYES: -----------------------------

NAYES: ABSENT: 
----------~ ------------

EXCUSED: ABSTAINED: 
---------- ----------

APPROVED this 26th day of June, 2014. 

John W. Lewis, Mayor 
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ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

By __________ _ 
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I, CA THERINE A. TEMPLETON, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE 
AND CORRECT COPY OF THE ORDINANCE NO. ADOPTED BY THE 
COMMON COUNCIL OF THE TOWN OF GILBERT ON THE DAY OF 
_____ , 20_, WAS POSTED IN FOUR PLACES ON THE __ DAY OF 

------' 20_. 

Catherine A. Templeton, Town Clerk 

The following exhibits are attached hereto and incorporated herein: 
1. Legal Description 
2. Zoning Exhibit (Map) 
3. Amended Development Plan of the Lyon's Gate PAD, dated June 26, 2014 
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GP14-04 and Z14-06: 

Attachment 4.1 - Legal Description 

Legal Description 
LYONS GATE PHASE 11 

ZONING EXHIBIT 
A portion of the South West Quarter of Section 26, Township 1 South, Range 6 East of the Gila and Salt 
River Meridian, Maricopa County, Arizona, More particularly described as follows: 

Commencing at a City of Mesa brass cap in handhole marked "LS 26411" accepted as the Southwest 
corner of said Section 26, from which a brass cap in hand hole marked Maricopa County accepted as the 
South Quarter Corner of said Section 26, bears N89"33'03"E, 2634.43 feet; 

Thence N89°33'03"E, 1598.10 feet along the South line of said Section 26, to the POINT OF BEGINNING. 

Thence N53°22'20"W, 351.31 feet; 

Thence N00°17'11"W, 426.95 feet; 

Thence N89°42'49"E, 1,316.19 feet; 

Thence S00°22'42"E, 635.01 feet; 

Thence S89°33'03"W, 1,036.33 feet to the POINT OF BEGINNING. 

The above described parcel contains a computed area of 808,838 square feet or 18.568 acres, more or 
less and is subject to any easements, restrictions, or rights of way of record or otherwise. 

The description shown hereon is not to be used to violate any subdivision regulation of the State, 
County and/or Municipality or any other land division restrictions. 

Prepared by: Atwell, LLC 
4700 E. Southern Avenue 
Mesa, Arizona 85206 
Project No. 13001497 
January, 2014 
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ENGINEER 
AlWELL 
4700f.SOU7H~AYE. 
ME£,\ARl'ZOW..a5208 
P~IOHE: (480) 218-11831 
F.O.X: (~SO) 831J..-4BSS 
CONTACT: TED NORTHROP JR.. P.E.. 

DEVELOPER 
WILLIAM LYON HOMES 
aa40E.C1-1.APAAAALfl.D.m200 
SCOTISOAl.E,ARIZON.085250 
POONE: (480) ~3-!000 
fA)(·(480)85Ch53JO 
CONTACT.CMAAUE~ru 

PLANNER 
IPLAN CONSUL TING 
4J87E.ClPRICORNPL. 
c:i-w.DLER.~M249 
!'HONE: (480) 607-5671 
CONTACT:CR[CD.t..V.S,A!CP 

ZONING EXHIBIT 
FOR 

L VON'S GATE PHASE 11 
LOCATED IN THE SOUTHWEST HALF OF SECTION 26, T.1S., R.6E. OF THE 

GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA 
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LEGAL DESCRIPTION 

A PORTION OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP 
1 SOUTH, RANGE 6 EAST OF THE GllA .l.ND SALT RIVER OIERIDIAN, 
IAARICOPA COUNTY, ARIZONA, MORE PAllllCUl.AALY OESCfllBEO AS 
FOLLO'liS: 
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ENGINEER 
ATWELL 
HOOE. SOUTHERN AVF. 
M£SA, ARIZONA 85208 
PHON£: (IB0)218-88J1 
ff>X:(480)8J0-46Sa 
COITTACT: lEO NORTHROP JR., P.E. 

DEVELOPER 
wii.LLi.M LYON HOMES 
B.840 E. ~H'ARRAL RD. sn:200 
SCOTISDALE.AAIZotiA SM~ 
PttONE: ('480)~3-1000 

F>.X:{480)B50-JSJO 
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TOWN OF GILBERT 

GP14-04 and Z14-06: 
Attachment 5 - Planning 
Commission Minutes 6/4/14 

PLANNING COMMISSION REGULAR MEETING 
GILBERT MUNICIPAL CENTER, 50 E. CIVIC CENTER DRIVE, GILBERT ARIZONA 

JUNE 4, 2014 

COMMISSION PRESENT: 

COMMISSION ABSENT: 

STAFF PRESENT: 

ALSO PRESENT: 

PLANNER 

NA THAN WILLIAMS 
AMYTEMES 
AMYTEMES 
AMYTEMES 
NATHAN WILLIAMS 
AMYTEMES 
MARIA CADA YID 
MARIA CADA YID 
CATHERINE LORBEER 

CALL TO ORDER: 

Chairman Jennifer Wittmann 
Vice Chairman Joshua Oehler 
Commissioner Brigette Peterson 
Commissioner David Blaser 
Commissioner Carl Bloomfield 
Commissioner Kristofer Sippel 
Commissioner David Cavenee 

None 

Planning Services Manager Linda Edwards 
Principal Planner Catherine Lorbeer 
Senior Planner Maria Cadavid 
Senior Planner Amy Ternes 
Planner Nathan Williams 

Town Attorney Michael Hamblin 
Town Attorney Jack Vincent 
Town Council Member Jenn Daniels 
Recorder Margo Fry 

CASE PAGE VOTE 

s 14-03 2 APPROVED 
S14-05 2 APPROVED 
GP14-06 3 APPROVED 
Zl 4-11 3 APPROVED 
Z14-13 4 CONTINUED 
S13-09 5 APPROVED 
GP14-04 13 APPROVED 
Z14-06 13 APPROVED 
UP13-07 21 CONTINUED 

Chairman Jennifer Wittmann called the meeting to order at 6:00 p.m. 

ROLL CALL 

Ms. Fry called roll and a quorum was determined to be present. 

APPROVAL OF AGENDA 

Chairman Wittmann asked if there was a motion to approve the Consent Agenda. 
Planning Commission 
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Vice Chairman Joshua Oehler announced that item 12, GP14-06 and item 13, Zl4-l l would be moved to the 
Consent Agenda. 

A motion was made by Vice Chairman Joshua Oehler and seconded by Commissioner David Cavenee to 
approve the Consent Agenda. 

Motion carried 6- 0 

COMMUNICATIONS FROM CITIZENS 

At this time members of the public can comment on items not on the agenda. The Commission's response is limited 
to responding to criticism, asking staff to review a matter commented upon or asking that the matter be put on a 
future agenda. 

Chairman Wittmann opened the public hearing and asked if there was anyone present who wished to speak under 
those terms. 

No one came forward. 

PUBLIC HEARING (NON-CONSENT) 

Non-Consent Public Hearing items will be heard at an individual public hearing and will be acted upon by the 
Commission by a separate motion. During the public hearings, anyone wishing to comment in support of or in 
opposition to a public hearing item may do so. If you wish to comment on a public hearing item you must fill out a 
public comment form, indicating the item number on which you wish to be heard. Once the hearing is closed, there 
will be no further public comment unless requested by a member of the commission. 

Chairman Wittmann stated that item 9, Z 14-13 would be heard first as there had been a request for a continuance. 

GP14-04, LYON'S GATE PHASE 11: REQUEST FOR MINOR GENERAL PLAN AMENDMENT TO 
CHANGE THE LAND USE CLASSIFICATION OF APPROXIMATELY 19 ACRES OF REAL 
PROPERTY GENERALLY LOCATED AT THE NORTHWEST CORNER OF WILLIAMS FIELD ROAD 
AND SOUTH WADE DRIVE FROM RESIDENTIAL> 14-25 DU/ACRE LAND USE CLASSIFICATION 
TO RESIDENTIAL> 8-14 DU/ACRE LAND USE CLASSIFICATION; AND, 

Z14-06, REQUEST TO AMEND ORDINANCE NOS. 1501, 1829, 2010, AND 2191 AND REZONE 
APPROXIMATELY 19 ACRES OF REAL PROPERTY WITHIN THE LYONS GATE PLANNED AREA 
DEVELOPMENT (PAD) GENERALLY LOCATED AT THE NORTHWEST CORNER OF WILLIAMS 
FIELD ROAD AND SOUTH WADE DRIVE FROM APPROXIMATELY 19 ACRES OF MULTI
FAMILY/MEDIUM (MF/M) ZONING DISTRICT WITH A PLANNED AREA DEVELOPMENT 
OVERLAY ZONING DISTRICT TO APPROXIMATELY 19 ACRES OF SINGLE FAMILY-ATTACHED 
(SF-A) ZONING DISTRICT WITH A PLANNED AREA DEVELOPMENT OVERLAY ZONING 
DISTRICT 

Senior Planner Maria Cadavid stated that the request was the conversion of land use designation 14-25 dwelling 
units per acre to 8- 14 dwelling units per acre with the application being a I 0.2 density. This is the last parcel in 
Lyons Gate. Planner Cadavid stated that the development plan will show and illustrate that the following points 
from page 4 of the staff report are a fact in this development: 
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1. Design high quality residential neighborhoods that ... include adequate open space that will be linked to 
schools, commercial and employment services, parks and neighborhoods by safe and attractive pedestrian 
ways, bicycle paths, trail systems and residential scale streets. 

5. Design developments with small front yard setbacks and provide all elevations of homes with a high level of 
visual interest, including porches or patios, courtyards, bay windows, or porte-cocheres. 

7. Provide recessed, side entry, or rear garages accessed by side driveways or alleys. 

Planner Cadavid referred to the following table from page 4 of the staff report stating that the staff had summarized 
all the development standards and the ones that are bolded are the ones that are requesting deviations from the 
single family attached product: 

1. Lots area calculations as follows: 

4-Plex 

2 end units at 3,060 sf 

2 interior units at 1, 795 sf 

4 unit average = 2,428 sf 

Total: 

7 - 4-plexes = average 2,428 sf 
23 - 7-plexes =average 2, 156 sf 
Total Average= 2, 220 sf/Lot 

7-plex 

2 end units at 3,060 sf 

5 interior units at 1, 795 sf 

7 unit average = 2, 156 sf 

2. Submittal of 4-plex and 7-plex exhibits illustrating the pedestrian connection to and around the dwelling units, 
the distribution of common and private open space per unit and the tandem garage provision for the center units 
to free up the designated parking spaces for visitors. 

3. A pedestrian circulation map that details the proposal as a condominium project that: 
• Maintains the connectivity to the subdivision to the north (Lyon's Gate Phase 10) as it was originally 

approved for the former development plan (the un-built multi-family rental project) 
• Adds a third node of connectivity to the western most side of the project to enable pedestrian access to the 

school site. 
• Illustrates the orientation of the units to identify pedestrian access and vehicular circulation. This exhibit 

also shows the fact that the residences along the south and southwest will front onto the green belt (to be 
improved in excess of the original required equestrian trail requirement by Ordinance No. 1501 that the 
applicant now requests to remove). The applicant estates that when the School District built their facility to 
the west, it did not improved the trail along their southwest boundary therefore to start it up along the 
southern boundary of the subject site will not result in a continuous trail path. 

4. The applicant proposes to provide landscape material per the Gateway Streetscape palette and as pennitted by 
the utility companies within the 80' (El Paso Natural Gas, TOG sewer and RWCD) easement that runs along the 
south and southwest boundaries of the subject site to be improved by the developer and maintained by the 
Home Owners Association (HOA). The applicant confinned that El Paso Natural Gas provider will allow them 
to install trees behind the 5' gas line easement to create shade on both sides of the view fence parallel to the 
easement. The current requirement of an equestrian trail would only require a minimum of 1 O' wide path with 
stabilized granite. 

5. The open space provision exceeds the minimum requirement of 18% of the net acreage by proposing 31.5% or 
5.2 acres. The Commission will have the opportunity to review the preliminary plat and the open space at a later 
date. 

Planner Cadavid displayed an aerial map and commented that chairman Wittmann had a question about the 
multifamily designation of the 6 acres immediately to the North. She pointed out that the area was fully developed 
outdoor entertainment which is a permitted use in the MF- M. The school did not need to rezone or go through the 
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process that other developers are required to do so they improved a legal use subject to a limitation which is to be 
an ancillary to the main use of a school. They are in full compliance of the use that is permitted. The General Plan 
exhibit was displayed which showed the boundaries of the parcel as well as the landscaping and right-of-way for 
the railroads and gas lines that affect the piece. The smallest lot size is 17 95 ft. 2 but the average for the fourplexes 
and the average for the sevenplexes elevates the average total to 2220 ft. 2

. The lot coverage increases for the 2 and 
3 stories from 55% to 60% affects only 2 of the 5 plans. The applicant in addition to what they submitted the first 
time has added the pedestrian plan to demonstrate the connectivity to the adjacent existing parcel. There are two 
connecting points to the North that was already in the multifamily that was approved and was never built. They are 
adding a 3rd one to connect to the school site and they have pedestrian access on the front of the project through the 
pedestrian gates and they also have those to the green belt that will be to the South and Southwest. The final item 
that the applicant requests is a deviation to drop the requirement of the equestrian trail that was required by the 
original ordinance to come all the way from the Northwest and down. When the school site built their facility they 
did not improve the equestrian trail. The applicant has given 80 feet of easement for the natural gas and will plant 
trees and landscaping in that easement as permitted by the utility companies. Planner Cadavid displayed the 
development plan and renderings of the elevations. Planner Cadavid noted that two of the plans will meet the 
increase in coverage mainly because they will have tandem parking which will free up some of the visitor parking 
outside. 

Vice Chairman Oehler asked ifthe fourplex and sevenplex were the standard four and seven and did not deviate. 

Planner Cadavid said that was correct but that within the seven and four envelope they can mix the plans and will 
offer a total of 5 plans. 

Commissioner Cavenee asked how many of the lots were less than the minimum 2000 ft. 2
• 

Planner Cadavid said that all of the lots within the Plex that are interior. The end lots in every building will be 
larger. She said that all of the lots that are in between every envelope of the sevenplexes and the fourplexes will be 
less than 2000 sq. ft. 

Commissioner Cavenee said that he was hearing that 2 of 5 plans can be over the lot coverage allowance. That 
would be 40% of the lots that would be over the allowance. The giveback is some landscaping in an easement that 
they would be required to give any way. Commissioner Cavenee said that he was not comfortable with any of that. 

Greg Davis, I plan Consulting came forward representing William Lyon Homes who is the original owner and 
master developer for the Lions Gate project. Mr. Davis said that he wished to extend a special thanks to Maria 
Cadavid who has put in a lot of time in his projects as well as others and has been a great asset to them as well as 
the community. She has always been an excellent mentor and good friend. Mr. Davis said that their first request is 
for a reduction in the General Plan density to 8 - I 4 units. The project density is proposed at I 0 units per acre. The 
original project was approved in 2004 and phases I through 5 were the first to develop. They were trailblazers on 
how to mix types of densities to actually make an effective sustainable community. This plan really represents that 
mixing as they have larger lots that are 6000 - 7000 ft. 2

, R - 2 lots, alley loaded lots, cluster lots etc. and this 
project was meant to be a very diverse mix ofresidential units. They are in phase 11 and unfortunately have been 
stuck at that phase since 2008. They are hoping to move forward with the project and bring something that will 
finish the project and make it more diverse than it is currently. Trammell Crow was the original development 
partner and signed on to develop the multifamily pieces. Mr. Davis displayed a site map of where those projects 
were located. Trammell Crow was planning to build the 2"d phase which is the subject site with a 340 unit project. 
Ultimately they decided to pass on the site even though they had a site plan ready and even considering the timing 
of the approval which was the heyday of all residential development. With everything that the site had going for it 
they still walked away from it. One of the reasons is because of the inefficiency of the site. There are several 
easements which include the Union Pacific Railroad, the El Paso high pressure gas line easement, the RW CD 
irrigation easement and a Town of Gilbert sewer easement that is adjacent to the Street. When you add up all the 
easements on the property boundaries it is a little over 15% of the site. Even though the land belongs to the 
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developer and they pay taxes on it and maintain it they can't build on it. They can't do anything with it except 
maybe put landscaping on it or use it as a buffer. Another issue is that the frontage is along Williams Field. Because 
of the railroad and the easement, access to the site is very limited and they could not put in a full motion access. 
The full motion access had to come off of Wade Drive. The visibility is also pretty lackluster compared to a normal 
frontage roadway. All apartment buildings rely upon the frontage to keep marketing the site. The final issue is the 
competition that the site has. Within 1 Y2 miles there are over 150 acres of similar properties that do not have those 
issues. To have that kind of competition with all of those sites not having 15% of wasted ground and not having the 
visibility and access issues really left no other choice for Trammell Crow to walk on that property. William Lyon 
owns the ground and they have to do something with it and in the last 6 years they have been trying to get another 
apartment builder in to develop the site but have not been successful because of the other competition. William 
Lyon Homes also has an apartment division that they shopped this project to and even they could not make it work. 
It's not that they couldn't build it but that it would always be secondary to the other sites because of the train track 
and visibility. Mr. Davis said that what they looked at was a product that could fit in the area but was not the same 
as what they had already built. They did think that the site deserves some higher intensity because of its location 
and they came up with this townhome product. They may think that at I 0 units per acre it doesn't meet the general 
plan category but it does meet the intent of what the site is. The rest of Lions Gate is only about 5 units per acre 
overall so as they are transitioning to the higher intensity uses of the Village Center this site makes that transition 
happen more fluidly. Mr. Davis said that they wanted to bring in a product that has not yet been built that offers 
potential families or homeowners another type of product besides a single family home or an apartment. This is a 
blended mix that will be very successful. Mr. Davis said that in tenns of the second request, which is the rezoning 
of the site from MF - M to SF -A PAD, an exhibit was displayed which gave an idea of the vision for how the site 
would be developed. Mr. Davis said that they believed the two deviations that they were asking for were justified. 
The first deviation is the reduction of the minimum lot area from 2000 ft. 2 to 1795 ft.2. All of the interior units or 
lots have basically been narrowed so that they can provide a larger end lot to accommodate the 2 stories. They can 
take away the 2 stories and widen all the interior lots so that they would be 2000 ft. 2 but they do not feel that really 
benefits the project and that is why there are asking for it. They would like to provide the 2 story not only for 
another option for a buyer but also because it adds a lot of architectural diversity to the site and the community. If 
they have all 2000 ft. 2 lots they end up with all 3 story buildings and they don't believe that that serves the site well. 
The site is part of the Lyons Gate master plan and is not an independent site. It is part of a master plan and HOA 
and has physical pedestrian connections so they are trying to bring in a product that is more congruent and more 
consistent with what already exists within the Lyons Gate project. Even though a reduction is proposed in the 
minimum lot area if you average all of the lots they are over 2200 ft. 2 so they are asking for a deviation but feel 
they are meeting the intent of the ordinances as they are not trying to cram more homes overall on the project. They 
would have the same number of lots they would just be all three-story units so they feel that the diversity is a good 
trade-off for that request. The second request is to increase the lot coverage of 55% to 60% on 2 of the 5 plans 
which is solely to provide the tandem garage option. The 5% only covers that tandem area. If they take that 5% 
away the living area stays the same and the lot coverage goes to 55%. They can do that, it just takes away the 
tandem garage parking spot. The reason that they put it in there is because in all the projects that they work on at 
that density they always run into the guest parking issue and how much is appropriate. The .25 that the code 
requires is fairly easy to meet but doesn't really meet the need. What they are trying to do is create a situation 
where someone has a need for a 3rd car or more likely just storage can actually park in their parking garage versus 
taking up a guest space. Mr. Davis said that ifthat is not approved they would simply remove that from the offering 
and comply with the 55%. The request is limited to only the situation where they have the 3rd car tandem and they 
have already spoken to staff about that stipulation. Mr. Davis said that they believe that the existing designation just 
doesn't work for the site because of the easements, the usability of the site and the change to the land use actually 
makes more sense than the existing category if you look at the Lyons gate master plan. From a land use standpoint 
they believe that this change makes sense not only for the site but for the overall area and meets the intent of the 
General Plan. The rezoning is also consistent when you look at the product that exists in Lyons Gate which is 
mostly two-story homes, and they feel that by providing the two story end units they are making a good transition 
and they are providing a product that is not currently available in the community. The product has an alley design 
so it has a lot of architecture on the front and has a great presence on the street and so is an improvement to what an 
apartment complex would be on this property. 
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Commissioner Peterson said that the applicant had mentioned the previous project that was planned and asked how 
many units were proposed. 

Mr. Davis said that it was 340 units and now they were looking at 189 units. Most of the units that were originally 
planned were one and two-bedroom units and the current plans are for three-bedroom floor plans with two car 
garages. Even if the unit count is down it doesn't mean the number of people will go down that substantially. 

Vice Chairman Oehler said that he did not understand how they have an alley as all that he could see were garages 
all facing the street. 

Mr. Davis said that all of the interiors are designed as alleys. What they have done is opened up the front of the 
units where the front doors are to either the interior courtyards, to the existing neighbors to the North or to Williams 
Field Road. As you are traveling down the street you are not seeing the business end of the house. 

Vice Chainnan Oehler asked if you would see a garage from the main Street. 

Mr. Davis said that if you are traveling down Williams Field Road you would see the front of the units with 
landscaping in front. 

Vice Chairman Oehler said that without the option and using plan numbers 19, 87 and 2183 you could interchange 
with the tandems. Could you build plan 2066 without the tandem. 

Mr. Davis said no, it would be a standard feature for that plan. If the request is denied those plans would simply go 
away and would be replaced with a similar plan, however, the square footage would not change; the footprint 
would just get smaller to accommodate that. They are designating this property SF-8 so it will go through more of 
a standard plan process. The 5% increase would only be applicable to the plans with the 3rd car tandem. 

Vice Chairman Oehler said that if he wanted plan 2066 without the tandem could he enclose the garage and make a 
bonus room. 

Mr. Davis said that was not an option or part of what the approval would include. 

Vice Chairman Oehler said that as long as it was an inter-unit you could have 5 nonconforming and 2 conforming. 

Mr. Davis said that was correct but in this case it would actually benefit the project by not having such a stress on 
the guest parking by having more cars in the garage. 

Commissioner Cavenee said that Mr. Davis had commented that if the 1795 ft. 2 lots were not approved they would 
need to knock off the end caps and just have all 3 stories. He asked if they had thought about taking one of the 3 
stories out to keep the architectural interest without losing the 2 stories. He said that he believed that there were 
creative ways to solve the issue without taking away the diversity and creativeness and still fall within the zoning 
requirements. 

Mr. Davis said that the problem that they have is that the footprint without the larger end lots, if they were made 
two-story, would be less than 1000 ft. 2 and the only way to get a 2 story that would be viable on these lots is to put 
them on 3000 ft. 2 lots. 

Commissioner Cavenee said that perhaps that was the solution. He said that he did not see anything that drives him 
to see a need to vary from the rules. 
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Commissioner Bloomfield asked ifthe tandem garage was helping to reduce the amount of off-site or a visitor 
parking. 

Mr. Davis said that they are not using it to reduce the parking. Code requires .25 and they are at approximately .32 
or .33 so are already exceeding the minimum. This would not change that. 

Chairman Wittmann closed the public hearing. 

Commissioner Cavenee said that he heard the hardship case and it was well stated and understood, however, in 
looking at Google maps and seeing the entire stretch of that railroad track filled with development, it seems to be 
working fine. He said he was not sure that that was a crucial hardship. Given the zoning request and the fact that 
there isn't a lot of giveback, there isn't any compelling benefit to anyone but the applicant and so they need to stay 
within the rules. There is plenty of creative design that can be applied to the project to make it a little less dense but 
still viable. 

Vice Chairman Oehler said that he did not think that the deviation was needed. He said he believed that the project 
could easily be made to work, even keeping the 2 stories, without the deviations and still maintaining the option for 
the tandem parking. He said that he would not support the deviation. 

Chairman Wittmann said that she liked the idea of the tandem parking spaces and because of that might be more 
supportive of the deviations requested for that specific use. She said that she was not completely sold on the square 
footage request because that is many lots on the overall property and they may need something a little more than 
just 2 story end units to justify that. 

Commissioner Sippel said that he agreed with Chairman Wittmann on the tandem parking but outside of that he 
would not be supportive of the other requests. 

Commissioner Blaser said that 143 of the lots would be less than 2000 ft. 2 that is required and only 46 of the lots 
would comply. He said that with some creativity with the design he felt that the developer could stay within the 
zoning requirements. 

Vice Chairman Oehler said that they do have a solution that works with the tandem garage that is compliant which 
shows that with a little creativity it can be made to work. 

Commissioner Peterson said that even if people choose the tandem garage unit they are not necessarily going to use 
it to park and the developer has already offered up more than ample parking for guests. You never know what that 
tandem garage is going to be used for. She noted that notification of the proximity of the railroad needed to go up 
for prospective buyers. She said that that they have worked on a decent design that is something different in an 
interesting location that they have had issues with over the years. 

Commissioner Bloomfield said that this is the last parcel in a really terrific master planned community that has 
worked really well to develop new product and development standards and style that has ever seen before in 
Gilbert. The market has changed markedly from when they started it to where they are today and if the developer, 
after working through all the issues and challenges that they have over the years, if they find that it needs a new 
product and the Commission can work with them to finish out their development, he's okay with that. 
Commissioner Bloomfield said that he was prepared to recommend approval for their request. 

Commissioner Cavenee said that he had no problem with the General Plan request and thinks that the concept is 
good and it is a great development and this could be the perfect product for this site. He said that he would 
encourage the developer to go back and pull off all the constraints on this thing as the roads and property lines are 
not there yet. This is not locked in stone anywhere and can be adjusted to meet the requirements of the zoning. 
They do not have to take off one unit or one home from each bay, they could realign the streets and take one unit 
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off of 5 bays and still be fine. There are plenty of opportunities to utilize creative design to get this within the 
requirements and still provide this wonderful idea. They have these rules for a reason and they can be met here and 
Commissioner Cavenee is more than willing to work with the developer to get this done but does not see the case 
for deviating as dramatically as is being requested. 

Chairman Wittmann asked the Commission how they wish to move forward or if they thought that the case should 
be continued. She opened up the public hearing to get the applicants perspective. 

Greg Davis said that whether the deviations get approved or not will not change the development plan. To come 
back a month from now would not necessarily change what would be up for approval it would just be whether or 
not they could convince the Commission that these things are worth approving. They would appreciate the 
Commission moving forward with the proposal and adding stipulations that if they do not like the requested 
deviations that it go forward without the Commission's recommendation. 

Chairman Wittmann closed the public hearing and commented that if they were to move forward without the 
deviations they would need to recommend approval and specifically state that the deviations would not be approved 
as part of that approval. 

Commissioner Cavenee said that if they were to approve the case without the variances the applicant could still 
make the project work by doing what? 

Mr. Davis said that the lot coverage change is a simple matter by just replacing that plan. The lot area issue would 
be looked at in terms of either shrinking the exterior end units and if they can fit a two-story on there, great, and if 
they can't then they may go all three-story. They would be able to change the pre-plat that would come before the 
Commission in another month without changing the unit count, the open space or those other items. 

Commissioner Cavenee said that they would just try to skinny up the end units as the solution and would not go 
back and try to revisit the overall layout. 

Mr. Davis said that was correct. He said that they believe that the deviations made the project better but that they 
can certainly live within the rules with the plan that they see before them. 

Commissioner Peterson said that this was their opportunity to speak on what was being presented currently. Staff 
and applicant can take what was presented to the Commission to Town Council along with the Planning 
Commission's recommendation and Town Council will make the final decision. 

Commissioner Cavenee said that they have a couple of options. They can approve it as is, approve with stipulations, 
perhaps taking off the variations, or they can deny it. He asked what the result was if they deny it. 

Commissioner Peterson said that the recommendation of denial goes to the Town Council, the applicant makes their 
presentation to Council and Council makes their decision based on that. 

Commissioner Cavenee said that his recommendation would be to approve GP 14-04 and approve Z 14-06 without 
the requested changes. 

Commissioner Blaser said that he aligns with the opinions that have been shared. 

A motion was made by Commissioner Brigette Peterson and seconded by Commissioner Carl Bloomfield to 
recommend to the Town Council approval of GP14-04, a minor General Plan amendment to change the land 
use classification of approximately 19 acres of real property generally located at the northwest corner of 
Williams Field Road and South Wade Drive from Residential> 14-25 DU/Acre land use classification to 
Residential> 8-14 DU/Acre land use classification. 
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Motion carried 7 - 0 

A motion was made by Commissioner David Cavenee and seconded by Vice Chairman Joshua Oehler that 
for the reasons set forth in the staff report, and per the discussion by the Commission move to recommend 
approval to the Town Council for Z14-06, as requested, with the stipulation that the requested variances be 
DENIED and subject to the other conditions listed in the staff report. 

Aye - Vice Chairman Joshua Oehler 
Aye - Commissioner David Blaser 
Aye - Commissioner Kristofer Sippel 
Aye - Commissioner David Cavenee 
Nay - Chairman Jennifer Wittmann 
Nay - Commissioner Brigette Peterson 
Nay- Commissioner Carl Bloomfield 

A. Recommend to the Town Council approval ofGP14-04, a minor General Plan amendment to change the 
land use classification of approximately 19 acres of real property generally located at the northwest comer of 
Williams Field Road and South Wade Drive from Residential> 14-25 DU/Acre land use classification to 
Residential > 8-14 DU/ Acre land use classification, and; 

B. For The Following Reasons: The Development Proposal Conforms To The Intent Of The General Plan And 
Can Be Coordinated With Existing And Planned Development Of The Surrounding Areas, And All Required 
Public Notice And Meetings Have Been Held, The Planning Commission Moves To Recommend Approval To 
The Town Council For Zl4-06, A Request To Rezone Approximately 19 acres ofreal property within the 
Lyons Gate Planned Area Development (PAD) generally located at the northwest comer of Williams Field 
Road and South Wade Drive from approximately 19 acres of Multi-Family/Medium (MF/M) zoning district 
with a Planned Area Development (PAD) overlay zoning district to approximately 19 acres of Single Family
Attached (SF-A) zoning district with a Planned Area Development (PAD) overlay zoning district, Subject To 
The Following Conditions: 

1. The project shall be developed in conformance with the Development Plan exhibit submitted 
with this application; and 

LYON'S GATE PHASE 11 
Minimum Lot Size (sq. ft.) t.,.1% Minimum lot size 

Maximum Height (ft.)/Stories 
Front Setback 
Side Setback 
Rear Setback 
Maximum Lot Coverage(%) 
One story 
Two/Three-Story 

* Allowance for a 3-foot tall courtyard wall 
** Limited to 2plt1ns only 
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Chairman Wittmann announced that at that time the Planning Commission would go into a brief Executive Session 
and recess the public hearing. 

Chairman Wittmann recessed the public hearing at 8:55 p.m. 

Chairman Wittmann reconvened the public Hearing at 9:35 p.m. 

UP13-07; REQUEST TO REVOKE A CONDITIONAL USE PERMIT FOR EAST VALLEY PATIENT 
WELLNESS CENTER PERMITTING A MEDICAL MARIJUANA DISPENSARY IN THE LIGHT 
INDUSTRIAL (LI) ZONING DISTRICT, ON APPROXIMATELY 0.8 ACRES OF REAL PROPERTY 
LOCATED AT 988 S. 182ND PLACE, DUE TO FAILURE TO COMPLY WITH CONDITIONS OF THE 
USE PERMIT. 

ADMINISTRATIVE ITEMS 

Appointment of two Planning Commission Members to Behavioral Health Stakeholders Committee. 

Chairman Wittmann appointed Commissioner David Blaser and C01mnissioner Brigette Peterson to the Behavioral 
Health Stakeholders Committee. 

Minutes - Consider approval of the minutes of the Study Session and Regular Meeting of May 7, 2014. 

A motion was made by Commissioner Kristofer Sippel and seconded by Commissioner David Cavenee to 
approve the minutes of the Study Session and Regular Meeting of May 7, 2014. 

Motion carried 7 - 0 

COMMUNICATIONS 

Report from the Chairman and Members of the Commission on current events. 
None 

Report from Council Liaison 
None 

Report from the Planning & Development Services Manager on current events. 

Planning Manager Linda Edwards stated that single family building permits for the month of April was 125 for 
Gilbert, 109 for Mesa, 59 in Queen Creek and 57 in Chandler. Greenfield Road continues to be closed for the Town 
to repair a sewer break. Gilbert is feeding Gilbert families and for the month of June there is a food drive with drop 
off sites at the Towns rec centers and fire stations and Albertson's is the Town's partner in that effort. Ms. Edwards 
said that she was sorry that they did not get to officially thank Kyle Powell for his service on the Planning 
Commission and they will continue to work with him as he provides information on other committees that he is 
involved in. The Council will be reviewing candidates for alternate at the end of June. Maria Cadavid was not 
present to be thanked but her badge number is 128 and todays employees who are joining the Town are at 4600 +. 

ADJOURNMENT 

Chairman Wittmann adjourned the meeting at 11: I 5 p.m. 
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Chairman Jennifer Wittmann 

ATTEST: 

Recorder Margo Fry 
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GILBERT 
ARIZONA 

Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: GREGORY B. SMITH, PE/PS, TOWN ENGINEER (480) 503-6844 

THROUGH: KENNETH MORGAN, PE, PUBLIC WORKS DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT: W A027 - 2MG RESERVOIR & PUMP STATION ( SOUTHEAST 
CORNER OF WADE DRIVE AND GALVESTON STREET) - COOLEY 
STATION - APPROVAL OF REAL ESTATE PURCHASE CONTRACT 
WITH FULTON HOMES AND REIMBURSEMENT OF 
IMPROVEMENTS TO WELL RESERVOIR SITE. 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's strategic initiative for Infrastructure as it reserves land for a new well and 
reservoir that will be needed to support future growth. 

LEGAL REVIEW 

P' Complete 

CN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

R' Complete 

r:N/A 

APPROVAL OF REAL ESTATE PURCHASE CONTRACT WITH FULTON HOMES FOR 
THE W A027 2MG RESERVOIR & PUMP STATION (SOUTHEAST CORNER OF WADE 
DRIVE AND GALVESTON STREET)-COOLEY STATION. 

BACKGROUND/DISCUSSION 

As part of Gilbert's 2012 Integrated Water Resources Master Plan, the Town identified the need for a 
three acre well reservoir site in Cooley Station. This site was identified during negotiations of a 
Development Agreement with the Cooley entities for the improvements to Cooley Station. The thr~e 
acre well reservoir was reserved for purchase by the Town in zoning ordinances, most recentlf ' 



Zoning Ordinance 2314, approved on January 1 7, 2013 by the Town Council. The authorization to 
purchase the site was approved by the Town Council through adoption of Resolution No. 3236. 

Negotiations for that purchase began in earnest in the Fall of 2013 when Fulton Homes entered into a 
Real Estate Purchase Agreement with the Cooleys for the purchase of approximately 75 acres on which 
the reservation of the well/reservoir site had been made. The reservation was set forth in Zoning 
Ordinances dating back to approximately 2008 and was included in Zoning Ordinances prior to Fulton 
Homes entering into negotiations with the Cooleys. 

In order to try to avoid the costs and controversy of condemnation, the parties agreed to retain an 
appraiser that had not done work for either the Town or Fulton Homes. Troy Glover conducted an 
appraisal that originally valued the property at $697,500 as of September 27, 2013. In reviewing the 
draft appraisal, Fulton Homes took exception with the number of assumptions set forth in the draft 
appraisal and sought a reconsideration by Mr. Glover. The reconsideration received by the Town on 
January 7, 2014 increased the valued of the property to $852,500. The parties have negotiated a real 
estate purchase agreement based on that appraised value. 

The Real Estate Purchase Contract also includes reimbursement by Gilbert of improvements to be made 
to the site. Those improvement costs are as follows: 

1. $192,274 for half-street improvements for Wade Drive and Galveston Road; and 
2. $66,840 for the installation of an 8' perimeter wall. 

The reimbursements of the improvement costs shall be made upon commencement of the Capital 
Improvement Project, which is currently scheduled for July 1, 2019. Reimbursement must occur no 
later than October 1, 2019 even though the improvements will be done well in advance of that date. 
Fulton would like to do the improvements so that they are in place when Fulton starts selling property. 
The improvements would have to be made by the Town at the time of proceeding with the Capital 
Improvement Project and would probably result in a higher cost to the Town as Fulton Homes will be 
taking advantage of doing these improvements along with other improvements within the subdivision. 

The Contract was reviewed for form by Special Legal Counsel Kelly Y. Schwab. 

FINANCIAL IMPACT 

• $852,500 - for land purchase as adopted in the FY2015-19 Capital Improvement Program. 
o $259,114- for reimbursement per terms of the purchase contract for fiscal year 2019/2020. This 

amount will be included in the next update of the Capital Improvement Program for FY2016-
2020. 

The financial impact was reviewed by Cris Parisot, Management and Budget Analyst 

STAFF RECOMMENDATION 

Attachment: Real Estate Purchase Agreement 



REAL ESTATE PURCHASE CONTRACT 

The parties to this Real Estate Purchase Contract (the "Contract" or "Agreement") 
are Fulton Homes Corporation, an Arizona corporation (hereinafter "Seller"), and the Town of 
Gilbert, Arizona, a municipal corporation organized under the laws of the State of Arizona 
(hereinafter "Buyer"). Seller agrees to sell and Buyer agrees to purchase certain real property 
("Real Property") under the terms and conditions set forth below: 

1. LEGAL DESCRIPTION 

The Property to be conveyed by the Seller to the Buyer under this Contract is 
legally described in Exhibit A, attached hereto and made a part hereof. 

2. PURCHASE PRICE 

The total purchase price for the Property is $852,500.00 to be paid by the Buyer to 
the Seller through Chicago Title Insurance Company (Alan Costley), 1959 S. Val Vista Drive, 
#115, Mesa, AZ 85204, serving as Escrow Agent, upon close of escrow. 

3. CONSTRUCTION OF IMPROVEMENTS 

Seller shall construct the improvements described in Exhibit B (collectively, the 
"Improvements"). Such construction shall be in accordance with the plans therefor, previously 
approved by the Town of Gilbert (the "Town Requirements"). Buyer shall reimburse Seller the 
cost of the construction of the Improvements (collectively, the "Improvement Costs") as follows: 
(i) $192,273. 70 for half street improvements for Wade and Galveston Roads; and (ii) 

$66,839.36 for the installation of an 8' perimeter wall. Such reimbursement of the Improvement 
Costs shall be made upon commencement of the Capital Improvement Project No. WA027 Well, 
2MG Reservoir and Pump Station for the improvements to the Property by Buyer which is 
projected for July 1, 2019 (the "Improvement Reimbursement Date"), consistent with the Town 
of Gilbert Code, and Seller's submittal of copies of invoices reflecting the actual Improvement 
Costs which shall occur no later than October 1, 2019. EXHIBIT B SETS FORTH THE 
AGREED UPON COSTS OF CONSTRUCTION OF THE IMPROVEMENTS. Construction of 
the Improvements by Seller and reimbursement of the cost of construction of the Improvements 
may take place after Close of Escrow. The reimbursement of the Improvement Costs shall be in 
addition to the purchase price. The Town's obligation to pay the Improvement Costs shall 
survive Closing. Any amounts not paid when due shall accrue interest at fourteen percent (14%) 
per annum. 



4. BROKERAGE COMMISSION 

The Seller has represented itself, and has not been represented by a real estate 
broker, agent or agency to market and sell the Property. Seller is solely responsible for 
compensating costs contained within any agreements, and hereby indemnifies the Buyer against 
any claim for commission (including all costs and attorneys' fees expended in defending against 
such claim) arising from or related to the transaction set forth in this Contract. The Buyer has 
represented itself, and has not been represented by a real estate broker, agent or agency to buy the 
Property. Seller hereby indemnifies the Buyer against any claim for commission (including all 
costs and attorneys' fees expended in defending against such claim) arising from or related to the 
transaction set forth in this Contract. This indemnity shall survive termination of this Contract. 
The party executing this Agreement on behalf of Seller is a licensed real estate broker or agent in 
the State of Arizona. 

5. RISK OF LOSS 

Except as otherwise provided in this Contract, all risk of loss related to ownership 
and possession of the Property, including liability to third persons, shall be the responsibility of 
the Seller until the title and possession of the Property passes to the Buyer at Close of Escrow. 

6. TITLE INSURANCE; CLOSING COSTS AND PRO RATIONS 

6.1 Buyer will pay all escrow fees related to the sale of the Property. Escrow Agent 
shall issue or cause to be issued an extended coverage owner's policy of title insurance in the 
amount of the purchase price and naming Buyer as the insured. Buyer shall bear the cost of such 
title policy. The Seller shall be responsible for all property taxes and assessments levied and due 
against the Property prior to closing. The Buyer shall be responsible for all taxes and 
assessments levied and due against the Property after the closing date. 

6.2 All of the above-referenced costs that are the responsibility of the Buyer shall be 
paid into escrow on or before the Close of Escrow in addition to the purchase price. All costs 
that are the responsibility of the Seller as referenced above shall be paid from the proceeds of the 
sale price to which the Seller is entitled. 

7. TITLE WARRANTY 

Fee Simple absolute title to the Property shall be transferred by the Seller to the 
Buyer at the Close of Escrow by Special Warranty Deed, which shall include conveyance of all 
surface and ground water rights related to the Property, if any. Buyer is only obligated to accept 
title to the Property at Close of Escrow if (1) the Property shall be free and clear of all defects, 
exceptions, easements, covenants, conditions, restrictions, mining claims, liens and 
encumbrances not acceptable to Buyer; and (2) the Buyer, at its sole discretion, is otherwise 
satisfied with the condition oftitle as reflected in the above-referenced title report and policy and 
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any investigation made by Buyer pursuant to Paragraph 7. Buyer shall have until Close of 
Escrow to file its objections to the condition of title. 

8. INVESTIGATIONS 

From and after the Opening of Escrow and until Close of Escrow, Seller shall 
permit Buyer and any persons designated by Buyer access to the Property and shall allow them 
the opportunity to perform such test upon the Property as Buyer deems necessary or appropriate, 
including a Phase I environmental assessment; provided, however, Buyer must first coordinate 
and schedule such access with JeffNadreau ( 480-753-6789). Upon completion of any such 
inspections, tests and investigations, Buyer must restore the Property to substantially the same 
condition in which it existed prior to Buyer's entrance upon the Property. Buyer hereby agrees to 
pay, indemnify and hold harmless Seller, Seller's partners, and its respective agents, 
representatives, employees, contractors and affiliates for, from, and against any and all claims, 
costs, fees (including court costs and witness and attorney's fees), losses, damages and liabilities 
of any kind, including, without limitation, mechanics or materialmen's liens, which may be 
asserted against or incurred by Seller, Seller's partners, or its or their respective agents, 
representatives, employees, contractors and affiliates as a result of Buyer's entrance upon the 
Property pursuant to this section. Notwithstanding any other provision contained herein, Buyer's 
obligations under this section shall survive the termination or closing of this Agreement for a 
period of one year. 

9. REPRESENTATIONS, WARRANTIES, AND COVENANTS 

Buyer represents that it is sophisticated and experienced in the acquisition of 
property similar to the Property and Buyer has or will have an adequate opportunity to inspect, 
examine and evaluate the Property. In purchasing the Property, Buyer is relying solely on the 
results of its inspections, examinations and evaluations and not on any representation or warranty 
made by Seller, except for the representations and warranties set forth in this Agreement. Buyer 
shall acquire the Property in an "as is" and "where is" condition. Buyer acknowledges that any 
information of any type which Buyer has received or may receive from Seller or Seller's agents, 
including, without limitation, an environmental site assessment, is furnished on the express 
condition that Buyer shall make an independent verification of the accuracy of such information, 
all such information being furnished without any representation or warranty whatsoever. Buyer 
acknowledges having the opportunity to inspect the Property, to observe its physical 
characteristics and existing conditions and having the opportunity to conduct such investigations 
and studies on and of the Property and adjacent areas as it deems necessary and hereby waives 
any and all objections to, complaints about, or claims against Seller regarding (including, but not 
limited to, federal, state or common law based actions and any private right of action under state 
and federal law, including, but not limited to, the Comprehensive Environmental Response, 
Compensation and Liability Act, the Resource Conservation and Recovery Act and the Arizona 
Environmental Quality Act, to which the Property is or may be subject) the physical 
characteristics and existing conditions, including, without limitation, subsurface soil and water 
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conditions and solid and hazardous waste and hazardous substances on, under or adjacent to the 
Property. Buyer further hereby assumes the risk of changes in applicable laws and regulations 
relating to past, present and future environmental conditions on the Property and the risk that 
adverse physical characteristics and conditions, including, without limitation, the presence of 
hazardous substances or other contaminants, may not have been revealed by its investigation. 
Notwithstanding the foregoing, Seller represents and warrants to its actual knowledge without 
any inquiry or duty to inquire that except as set forth in any environmental reports provided by 
Seller to Buyer or obtained by Buyer, there are no hazardous substances present in, under or upon 
the Real Property. The representations, warranties and covenants of Buyer contained in this 
Section 9 shall survive the Closing. Buyer represents that it has obtained all necessary approvals 
to enter into and perform this Agreement. 

10. CLOSE OF ESCROW 

Close of Escrow shall occur on or before 45 days after opening of Escrow. Close 
of Escrow will be at the offices of the Escrow Agent set forth in Paragraph 2 herein. At the 
Close of Escrow, both the title to and possession of the Property shall be transferred from the 
Seller to the Buyer. Any monetary encumbrances (except for current taxes) existing against the 
Property at the Close of Escrow shall be released from the Property. 

11. EMINENT DOMAIN/CONDEMNATION 

Should, for any reason, all or any portion of the Property be purchased prior to 
Close of Escrow by any government entity by eminent domain or condemnation, any proceeds 
from such transaction shall belong solely to the Seller. Upon condemnation of all or any portion 
of the Property, Seller shall be responsible to pay all escrow costs and fees related to this 
Contract and all rights and obligations of the parties under this Contract shall terminate. 

12. USE OF SUBJECT PROPERTY 

Except as set forth in Paragraphs 8 and 14, Seller shall have the exclusive right to 
use the Property until Close of Escrow. Seller agrees to maintain the Property through Close of 
Escrow in the same condition the Property exists at the execution of this Contract. Seller shall 
not remove any fixtures or improvements from the Property unless otherwise agreed to by the 
Buyer in writing. Except as set forth in Paragraph 8 and 14, the Buyer does not have any right to 
use or enter upon the Property until completion of the Close of Escrow and transfer of title, 
unless otherwise agreed to by the Seller. 

13. RIGHT TO ENCUMBER 

Seller shall not place, permit, or cause to be placed any liens or encumbrances on 
the title to the Property from the date of this Agreement through Close of Escrow or thereafter. If 
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Seller places, permits, or causes a lien or encumbrance on the Property, contrary to the provisions of 
this Agreement, which can be removed by the payment of money, Escrow Agent is hereby 
expressly authorized, directed, and instructed to pay such monies in order to remove the lien or 
encumbrance at Close of Escrow from monies otherwise payable to Seller at Close of Escrow and 
the net proceeds otherwise available to Seller at Close of Escrow shall be reduced accordingly. To 
the extent that monies available to Seller at Close of Escrow are insufficient to cause any such lien 
or encumbrance to be removed, Seller shall, on or before the date set for Close of Escrow, cause 
additional monies to be deposited with Escrow Agent to enable Escrow Agent to remove the lien or 
encumbrance. 

14. INTENTIONALLY OMITTED. 

15. ENVIRONMENT AL LIABILITY 

Seller has not caused or permitted any Hazardous Material to be placed, held, 
located, or disposed of on, under, or at the Property or any part thereof or from the Property or 
any part thereof into the atmosphere or any watercourse, body of water, or wetlands and neither 
the Property nor any part thereof has ever been used by Seller as a treatment, storage, or disposal 
(whether permanent or temporary) site for any Hazardous Material. For purposes of this 
Contract, "Hazardous Material" means and includes any petroleum product and any hazardous 
substance or any pollutant or contaminant defined as such in (or for purposes of) the 
Comprehensive Environmental Response, Compensation, and Liability Act; any so-called 
"Superfund" or "Superlien" law; the Toxic Substances Control Act; or any other federal, state, or 
local statute, law, ordinance, code, rule, regulation, order, or decree regulating, relating to, or 
imposing liability or standards of conduct concerning any hazardous, toxic, or dangerous waste, 
substance, or material, as now or at any time hereafter in effect; and asbestos or any substance or 
compound containing asbestos, PCB' s, or any other hazardous, toxic, or dangerous waste, 
substance, or material. 

16. ASSIGN ABILITY 

Neither the Seller nor the Buyer may assign any of its rights or obligations under 
this Contract without the other party's advance written consent. This Contract shall be binding 
upon Seller and Buyer and their respective successors and assigns. 

17. DEFAULT 

17 .1 Default by Seller: All provisions of this Contract are hereby deemed to be 
material. The Buyer shall have all rights and remedies available to it under Arizona law. Should 
the Seller breach any of the provisions under this Contract, Buyer shall immediately be entitled, 
as its sole and exclusive remedies: (i) to the return of all amounts it has deposited with Escrow 
Agent pursuant to the Contract and to terminate the Contract, or (ii) to specific performance by 
Seller, provided Buyer has performed all of its obligations under this Agreement. Buyer waives 
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all rights to damages or any other remedy. Should Seller breach any provision of this Contract, 
the terms of this Contract shall not in any way be construed as a waiver of the Buyer's rights, as a 
municipal corporation, to obtain the Property by condemnation or eminent domain should the 
Seller fail to perform their obligations under this Contract. 

17.2 Default by Buyer: All provisions of this Contract are hereby deemed to be 
material. The parties agree that Seller's remedies for Buyer's breach of this Contract shall be 
such rights and remedies available to them under Arizona law. 

17.3 Escrow Costs: The breaching party shall be responsible to pay all escrow costs 
and fees related to this Contract. 

17.4 Attorney's Fees: The prevailing party shall be entitled to an award of all costs and 
attorneys' fees incurred should legal action be necessary by either party to enforce the terms of 
this Contract. 

18. SUPERSEDING AGREEMENT 

This Contract constitutes the entire contract of the parties relating to the Property 
and the parties agree that the terms of this Contract shall supersede all previous oral and written 
Contracts between them. 

19. MODIFICATION 

The terms of this Contract may only be modified upon written approval of all 
parties to this Contract. 

20. SEVERABILITY 

In the event any provision of this Contract shall be held invalid or unenforceable 
by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable 
any other provision thereof. 

21. ARIZONA LAW 

Seller and Buyer both acknowledge that this Contract is executed in Maricopa 
County, Arizona, and relates to property located in Maricopa County, Arizona. Should legal 
action be necessary to enforce the terms of this Contract, all parties agree that the laws of the 
State of Arizona shall apply. All parties agree that the proper venue for any lawsuit shall be 
Maricopa County, Arizona. 

22. AMBIGUITY 
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This Contract was drafted by the Town with the assistance of their attorneys. 
Neither the Town nor its attorneys at the law firm of Curtis, Goodwin, Sullivan, Udall & 
Schwab, PLC, have rendered legal or other advice to Seller regarding sale of the subject property 
or the specific terms of this Purchase Contract. Seller is aware of its right to obtain independent 
professional and/or legal assistance with this Contract and, upon signing of the Contract, 
represents that they have taken all steps they deem necessary (including but not limited to, 
seeking the advice of professionals and/or attorneys) to assist them with this transaction. 
Consequently, the ambiguity in this Contract shall not be construed against either party. 

23. FURTHER INSTRUMENTS AND DOCUMENTS 

Each party hereto shall, promptly upon the request of the other party or Escrow Agent, 
acknowledge and deliver to the other party or Escrow Agent any and all further instruments and 
assurances reasonably requested or appropriate to evidence or give effect to the provisions of this 
Agreement or to satisfy Escrow Agent's requirements. 

24. CONFLICT OF INTEREST 

The Seller recognizes that the Buyer is a political subdivision of the State of 
Arizona. Pursuant to A.R.S. § 38-511, the Buyer may cancel this Agreement within three (3) 
years after its execution without penalty or further obligation if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Contract on behalf of the Buyer is, at 
any time while the Contract or any extension thereof is in effect, an employee or agent of the 
Seller in any capacity or a consultant to the Seller with respect to the subject matter of this 
Contract. Notice of any such cancellation shall be given by the Buyer to the Seller with respect 
to the subject matter of this Contract. Notice of any such cancellation shall be given by the 
Buyer to the Seller pursuant to the terms of A.R.S. § 38-511. Should cancellation occur under 
this provision, the Seller shall return to the Buyer all moneys paid by the Buyer under this 
Contract. Additionally, Seller shall be responsibility for payment of all escrow fees. Buyer shall 
convey back the Property to the Seller. 

25. TIME OF ESSENCE Time is hereby declared to be of the essence for the 
performance of all conditions and obligations under this contract. 

26. CONSTRUCTION/INTERPRETATION The captions and paragraph headings 
used in this Agreement are for convenience and reference only and are not intended to define, limit, 
or describe the scope or intent of any provision of this Agreement. When used herein, the terms 
"include" or "including" shall mean without limitation by reason of the enumeration. All 
grammatical usage herein shall be deemed to refer to the masculine, feminine, neuter, singular, or 
plural as the identity of the person or persons may require. The term "person" shall include an 
individual, corporation, partnership, trust, estate, or any other entity. If the last day of any time 
period stated herein shall fall on a Saturday, Sunday, or legal holiday in the State of Arizona, then 
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the duration of such time period shall be extended so that it shall end on the next succeeding day 
which is not a Saturday, Sunday, or legal holiday in the State of Arizona. 

27. FOREIGN TAX WITHHOLDINGS Seller shall provide to Buyer and Escrow 
Agent at Closing appropriate affidavits stating that it is not a foreign person and that no withholding 
is required pursuant to Internal Revenue Code§ 1445. In the event such affidavits are not 
forthcoming or in the event either Escrow Agent or Buyer knows or has reason to know that they 
are false, Escrow Agent is hereby irrevocably authorized and directed to withhold 10% of Seller's 
proceeds of the purchase price pursuant to Code§ 1445 for disposition in accordance therewith and 
in accordance with applicable regulations. 

28. AUTHORITY TO EXECUTE 

The Seller and Buyer both acknowledge that the persons whose signatures appear 
below have appropriate authority to execute this Contract on behalf of the Seller and Buyer. This 
Contract may be executed in several counterparts which together shall constitute an original. 

29. NOTICES 

Notices required or permitted by this Contract shall be given in writing and 
personally delivered or sent by first class mail, postage prepaid to: 

Seller: 

Fulton Homes Corporation 
9140 South Kyrene, Suite 202 
Tempe, Arizona 85284 
Attn: Norman L. Nicholls 

With a copy to: 
J. Gregory Lake, Esq. 
Lake & Cobb, PLC 
1095 West Rio Salado Parkway 
Suite 206 
Tempe, Arizona 85281 

Buyer: 

Town Manager 
Town of Gilbert 
50 East Civic Center Drive 
Gilbert, Arizona 85296 

With a copy to: 
Michael C. Hamblin, Esq. 
Gilbert Town Attorney 
50 East Civic Center Drive 
Gilbert, Arizona 85296 
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ACCEPTED BY: 

SELLER: 
FULTON HOMES CORPORATION 

By~~~~~~~~~~~
lts 
~~~~~~~~~~~ 

DATE: _______ , 2014 

9 

BUYER: 
TOWN OF GILBERT, ARIZONA 
a municipal corporation 

By~~~~~~~~~~~
John Lewis, Mayor 

ATTEST: 

Catherine A. Templeton, Town Clerk 

PURCHASE PRICE APPROVED: 

Patrick Banger, Town Manager 

APPROVED AS TO FORM: 

Michael Hamblin, 
Gilbert Town Attorney 

File: 0578-077-0005-0000; Desc: 14 4 7 WA027 Fulton Homes Cooley Station REPC Redline TOG 04-14-2014; Doc#: 189715vl 



Job No. 13-079 

EXHIBIT A 

LEGAL DESCRIPTION 

Legal Description 
Town of Gilbert Well / Reservoir Site 
From Fulton Homes at Cooley Station 

September 13, 2013 

A portion of the Northwest Quarter of the Southeast Quarter of Section 26, Township 1 
South, Range 6 East of the Gila and Salt River Meridian, Maricopa County, Arizona, 
more particularly described as follows: 

BEGINNING at a flush brass cap at the northwest corner of the Northwest Quarter of 
the Southeast Quarter of said Section 26, from which a brass cap in a hand hole at the 
east quarter corner of said Section 26 bears N89°20'34"E (an assumed bearing) at a 
distance of 2,625.81 feet; thence N89°20'34"E, along the north line of the Northwest 
Quarter of the Southeast Quarter of said Section 26, for a distance of 426.92 feet; 
thence S00°39'26"E for a distance of 336.38 feet; thence S89°22'43"W for a distance 
of 427.13 feet to a point on the west line of the Northwest Quarter of the Southeast 
Quarter of said Section 26; thence N00°37'17"W, along said west line, for a distance of 
336.11 feet to the POINT OF BEGINNING. 

An area containing 143,586 square feet or 3.2963 acres, more or less. 
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EXHIBITB 

DESCRIPTION OF IMPROVEMENTS AND APPROVED COSTS 

Wade and Galveston Road Half-Street Improvements: 

PROJECT: COOLEY ST A TION GATEWAY WELL SITE 

GROSS ACRES 3 

Front Foot 795 

LOCATION SEC of Wade and Galveston 

DESCRIPTION Improvements include half street improvements of Wade & Galveston, this includes but not 
limited 
curb, gutter, sidewalk, mill & paving 

SALES TAX 0.04745 

Resource Description Unit Unit Price Quantity Budget Total Comments 

Construction Management 

Construction Management OF $17,774.87 I $17,774.87 I 0% of budget 

$17,774.87 

Plan Review Fees 

Plan Review Fees OF $7,526.93 1 $7,526.93 5% of budget 

$7,526.93 

Engineering 

Engineering OF $7,526.93 I $7,526.93 5% of budget 

$7,526.93 

Municipality Buy Ins See note at end 

Permit Fees 

City Permits OF $3,937.16 1 $3,937.16 3% of construction 
activities 

Bond Fees OF $2,385.57 1 $2,385.57 

Dust Control Permit LS 1325 I $1,325.00 Cost per ADEQ 

$7,647.73 

Construction Testing 

Additional Const Testing LS $0.00 

Construction Testing OF $2,250.58 1 $2,250.58 

$2,250.58 

Surveying 

Additional Staking Lot $0.00 

Construction Staking OF $2,258.08 1 $2,258.08 
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$2,258.08 

Grading 

Removal Irrigation Ditch LF 6 $0.00 Included in 
Purchase Price 

Rough Grad CY 25170.86 $0.00 Included in 
Purchase Price 

·~ ··~-

·-Temporary Retentions 
- - -·- --- .. ---- - ·- -·- -- - - -· ·------~--

EA $0.00 

$0.00 

Sewer 

8" PVC LF 18 220 $3,960.00 Galveston 

5' Manhole LF 4000 2 $8,000.00 Wade 

$11,960.00 

Water 

Connect into existing LS 1500 I $1,500.00 Galveston 

I" water service EA 750 I $750.00 Wade 

$2,250.00 

Storm Drain 

18" HDPE LF 50 36 $1,800.00 Galveston 

18" HDPE LF 50 38 $1,900.00 Wade 

$3,700.00 

Concrete 

16' Driveways EA $0.00 

6" Vertical Curb & Gutter LF 7.5 457 $3,427.50 Galveston 

6" Vertical Curb & Gutter LF 7.5 289 $2,167.50 Wade 

Apron SF $0.00 

Catch Basin 6' EA 2500 I $2,500.00 Galveston 

Catch Basin 6' EA 2500 1 $2,500.00 Wade 

Curb Transition EA $0.00 

Handicap Ramp EA 2500 1 $2,500.00 Galveston 

Headwall wl Trash Rack & EA 2500 1 $2,500.00 Galveston 

Headwall wl Trash Rack & EA 2500 1 $2,500.00 Wade 

Loose Rip Rap SF 8 60 $480.00 Galveston 

Loose Rip Rap SF 8 60 $480.00 Wade 

Parkway Grading LF $0.00 

Sidewalk 5' SF 2.75 2677 $7,361.75 Galveston 

Sidewalk 5' SF 2.75 1445 $3,973.75 Wade 

Traffic Control LS $0.00 Included in Paving 

Tumacated Domes SF 40 8 $320.00 Galveston 

Valley Gutter & Apron SF $0.00 

$30,710.50 
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Paving 

2.5 AC on 7" ABC 9" Lime SY 18.5 2043 $37,795.50 Galveston includes 
Treated Subgrade mill 
2.5 AC on 7" ABC 9" Lime SY 18.5 966 $17,871.00 Wade includes mill 
Treated Sub.grade 
Asphalt Patch (Pinal) EA $0.00 

... 
Model Mobilization LS 

- --- - . _ ... - -·· --··-·· - ------- - .. 
$0.0ff 

-- ------~ 

Pavement Finishing Fee LS $0.00 

Re-Establish Grade SY 3.5 1487 $5,204.50 Cutting grade at 
time of paving-not 
done at time of mass 
grading 

Sawcut Existing SY 7 126 $882.00 Galveston 

Sawcut Existing SY 7 131 $917.00 Wade 

Seal Coat SY 2 3009 $6,018.00 

Striping - Stop Bar LF 10 48 $480.00 

Striping - Center Line LF 10 795 $7,950.00 

Temporary Taper SY $0.00 

Thickened (Maricopa) Edge LF $0.00 

Traffic Control LS 5000 1 $5,000.00 

$82,118.00 

Adjustments 

Survey Monument, Type "A" EA I 500 $500.00 Galveston 

$500.00 

Miscellaneous Items 

Site Clean Up LS $0.00 

Street Cleaning LF 1 5000 $5,000.00 

Supplemental Dust Control LS 1 5000 $5,000.00 

Supply Water LS 1 5000 $5,000.00 

SWPPP Management LS 1 1300 $1,300.00 

$16,300.00 

Finals 

One Year Warranty Costs LS I 1000 $1,000.00 

Street Maintenance Fee SY $0.00 

$1,000.00 

Printing & Reimbursable 

Printing & Reimbursables LS 1 2000 $2,000.00 

$2,000.00 

Contingency 

Contingency LS $0.00 

$0.00 
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$183,563.60 Sub Total 

$8,710.09 Tax 

$192,273.70 Total 

Perimeter Wall Improvements: 

PROJECT: COOLEY ST A TION GATEWAY WELL SITE 

GROSS ACRES 3 

Front Foot 869 

LOCATION SEC of Wade and Galveston 

DESCRIPTION Installation of 8' perimeter wall 

SALES TAX 0.04745 

Resource Description Unit Unit Price Quantity Budget Total Comments 

Engineering 

Engineering OF $1,399.63 1 $1,399.63 

$1,399.63 

Plan Review Fees 

Review Fees OF $1,399.63 1 $1,399.63 

$1,399.63 

Construction Management 

Construction Management OF $9,610.76 1 $9,610.76 

$9,610.76 

Survey 

Survey OF $1,399.63 1 $1,399.63 

Additional Survey LS $0.00 

$1,399.63 

Construction Testing 

Testing OF $1,399.63 1 $1,399.63 

Additional Testing LS $0.00 

$1,399.63 

Grading 

Removal of ditches LF $6.00 721 $4,326.00 

Rough Grading LS 25170.86 1 $25,170.86 

$29,496.86 
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!W250 - Walls & Monuments 

Column Cap EA $0.00 

Electric Gates EA $0.00 

Perimeter Theme Walls (8') LF 80.5 698 $56,189.00 East and South Wall only 
-Primary Columns ·· · · --- -- - -· -- ... ----EA T38o··- ··-2 - - -$2,760~00 - - - -··- -- ---- --- ------- - .. ------· ---

Retaining Wall 2 Courses LF $0.00 

Rolling Gate EA $0.00 

Special Inspections LS 862.5 I $862.50 

$59,811.50 

90000 - Miscellaneous Items 

Site Clean Up LS $0.00 

Street Cleaning LF I 1000 $1,000.00 

Supplemental Dust Control LS 1 1000 $1,000.00 

Supply Water LS I 1000 $1,000.00 

SWPPP Management LS 1 1000 $1,000.00 

$4,000.00 

90500 - Finals 

One Year Warranty Costs LS $0.00 

Street Maintenance Fee SY $0.00 

$0.00 

$63,811.50 Sub Total 

$3,027.86 Tax 

$66,839.36 Total 
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@ 
GILBERT 

ARIZONA 

TO: 

FROM: 

THROUGH: 

Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

JASON KERBY, CIP PROJECT MANAGER (480) 503-6198 

GREGORY B. SMITH, PE/PS, TOWN ENGINEER 
KENNETH MORGAN, PE, PUBLIC WORKS DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

40 

SUBJECT: ACQUISITION OF REQUIRED RIGHT OF WAY AND EASEMENTS FOR 
GERMANN ROAD, VAL VISTA DRIVE TO HIGLEY ROAD 
IMPROVEMENT PROJECT (STOSS). 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's strategic initiative for Infrastructure as it expands the transportation 
system to meet the needs of Gilbert's citizens. 

LEGAL REVIEW 

R: Complete 

CN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

w Complete 

CN/A 

·~·: ···.. . . . . :.·:· . ' ". 

APPROVE A RESOLUTION AUTHORIZING THE ACQUISITION OF RIGHT OF WAY AND 
EASEMENTS ON PARCELS NO.: 304-52-030 (BERA), 304-52-031 (MONK), 304-52-032 
(DOBSON), 304-52-033 (LOUNDON), 304-52-034 (SMITH), 304-52-035 (COOPER), 304-52-056 
(HORNE), 304-52-057 (WHITE), 304-53-016T (WEBB), 304-53-060 (LAU), 304-53-057 
(EULAGIO), 304-53-061 (KUHN), 304-53-059 (ROSALES), 304-53-058 (SWINGING GATE), 
304-53-062 (BABCOCK), 304-53-063 (HEYDT), 304-53-064 (BOYCE), 304-52-024 (JAMISON), 
304-52-891 (FATTO), 304-53-016V (SHEYDAY), 304-53-016F AND -361 (GERMANN AND 
CORNADO), 304-52-027 (CARSTENSEN), 304-52-025 (TOAGGOFF, MORLEY), 304-53-lSlB 
(HUBER), 304-52-026 (PAUL-HOBBS), 304-52-048 (POCO BUENO RANCHOS), 304-53-334 
(UNISON BANK), FOR THE GERMANN ROAD, VAL VISTA DRIVE TO HIGLEY ROAD 



IMPROVEMENT PROJECT, CIP PROJECT NO. STOSS, AND AUTHORIZE THE MAYOR 
TO EXECUTE THE REQUIRED DOCUMENTS. 

BACKGROUND/DISCUSSION 

This ST058 project is identified in the 2013-18 Capital Improvement Program (CIP) and provides for 
the design and construction of Germann Road in accordance with the MAG Regional Transportation 
Plan, approved by voters as Proposition 400 in 2004. Improvements being made to reduce congestion 
will be to major arterial standards, including six lanes, a raised median, sidewalks, bike lanes, street 
lights. The project will complete improvements to Germann Road between Val Vista Drive and Higley 
Road. 

As mentioned, this project will complete the scalloped road conditions along Germann Road from Val 
Vista Drive and Higley Road and will connect to the recently completed road projects on Greenfield 
Road (ST057), Val Vista Drive (ST124) and the Germann Road improvements constructed as part of 
Improvement District No. 20 (STl 10). 

This project represents an important east west link that will provide arterial street travel on Germann 
Road from Val Vista to Higley which have connection points to the Loop 202 Freeway. 

This resolution will authorize Staff to purchase right of way, drainage, temporary construction 
easements and compensate the property owners for incidental items, at fair market value. Staff has had 
appraisals prepared by a certified appraiser in preparation of this resolution and those appraisals are 
available upon request. 

The resolution was reviewed for form by Susan Goodwin, Special Counsel. 

FINANCIAL IMP ACT 

This project included in the 2015-19 CIP as project number ST058 and is funded through Developer 
Contributions, MAG RTP Arterial Fund, 2007 GO Bonds and 2006 GO Bonds. The proposed 
Land/ROW in the amount of$484,195 within the total Land/ROW budget of$1,290,000. 

Project Accounting Codes: st058-7530-801 l $484, 195 

Parcel No.: 304-52-030 
Parcel No.: 304-52-031 
Parcel No.: 304-52-032 
Parcel No.: 304-52-033 
Parcel No.: 304-52-034 
Parcel No.: 304-52-035 
Parcel No.: 304-52-056 
Parcel No.: 304-52-057 
Parcel No.: 304-52-027 
Parcel No.: 304-52-025 
Parcel No.: 304-52-024 
Parcel No.: 304-53-181B 
Parcel No.: 304-53-016T 
Parcel No.: 304-53-060 
Parcel No.: 304-53-057 
Parcel No.: 304-53-061 

Summary of Acquisition 

$2,793 
$5,421 
$7,177 
$6,929 
$7,177 
$7,177 
$2,266 

$964 
$21,089 
$11,436 
$11,182 
$21,338 

$4,407 
$3,476 
$1,304 
$5,883 



Parcel No.: 304-53-059 
Parcel No.: 304-53-058 
Parcel No.: 304-53-063 
Parcel No.: 304-53-064 
Parcel No.: 304-52-891 
Parcel No.: 304-52-026 
Parcel No.: 304-52-048 
Parcel No.: 304-53-016V 
Parcel No.: 304-53-062 
Parcel No.: 304-53-334 
Parcel No.: 304-53-016F, -361 

Project Accounting Codes: st058-7530-8022 

$1,222 
$1,205 
$7,678 
$7,828 

$129,641 
$13,442 

$4,681 
$7,982 
$7 ,511 

$20,080 
$162,906 
$484,195 

The financial impact has been reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION 
Staff has reviewed the subject acquisitions and recommends approval of the Resolution. 

Attachments and Enclosures: Resolution, Exhibits showing subject properties 



RESOLUTION NO. ---

A RESOLUTION OF THE COMMON COUNCIL OF THE 
TOWN OF GILBERT, ARIZONA, AUTHORIZING THE 
ACQUISITION OF CERTAIN REAL PROPERTY IN THE 
TOWN FOR RIGHT-OF-WAY AND EASEMENT PURPOSES 
FOR CIP PROJECT NO STOSS GERMANN ROAD, VAL 
VISTA TO HIGLEY ROAD IMPROVEMENTS, 
AUTHORIZING AND DIRECTING THE MAYOR, TOWN 
MANAGER AND TOWN ATTORNEY TO ACQUIRE TITLE 
TO SUCH REAL PROPERTY ON BEHALF OF THE TOWN BY 
DONATION, EMINENT DOMAIN OR PURCHASE FOR AN 
AMOUNT NOT TO EXCEED FAIR MARKET VALUE OF THE 
PROPERTY, PLUS ACQUISITION AND CLOSING COSTS. 

WHEREAS, the continued growth and development of the Town of Gilbert 
requires the acquisition of certain real property for Capital Improvements Project No. STOSS, 
GERMANN ROAD, VAL VISTA TO HIGLEY ROAD IMPROVEMENTS described in 
the Capital Improvements Plan approved by the Town Council ("Project"), which real property is 
generally described in Exhibits 304-52-030 (BERA), 304-52-031 (MONK), 304-52-032 
(DOBSON), 304-52-033 (LOUNDON), 304-52-034 (SMITH), 304-52-035 (COOPER), 304-52-
056 (HORNE), 304-52-057 (WHITE), 304-53-016T (WEBB), 304-53-060 (LAU), 304-53-057 
(EULAGIO), 304-53-061 (KUHN), 304-53-059 (ROSALES), 304-53-058 (SWINGING GATE), 
304-53-062 (BABCOCK), 304-53-063 (HEYDT), 304-53-064 (BOYCE), 304-52-024 (JAMISON), 
304-52-891 (FATTO), 304-53-016V (SHEYDAY), 304-53-016F and-361 (GERMANN AND 
CORNADO), 304-52-027 (CARSTENSEN), 304-52-025 (TOAGGOFF, MORLEY), 304-53-181B 
(HUBER), 304-52-026 (PAUL-HOBBS), 304-52-048 (POCO BUENO RANCHOS), 304-53-334 
(UNISON BANK), attached hereto and made a part hereof; and 

WHEREAS, the Common Council of the Town of Gilbert finds that acquisition of 
the property described is necessary for public right-of-way and easement purposes for the Project, 
and it is in the public interest to acquire such property; and 

WHEREAS, the Common Council of the Town of Gilbert has considered 
alternatives available to it, has balanced the public good and the private injury resulting from the 
acquisition of the property, and has determined that locating the public improvements on the 
property results in the greatest public good and the least private injury. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE TOWN OF GILBERT, ARIZONA: 

That the Mayor, Town Manager and Town Attorney are hereby authorized and 
directed to acquire title to and possession of the real property generally described in Exhibit A, 
plus any additional real property required for completion of the Project as determined by the final 
Authorizing Resolution-ROW 
Form 3.2.2 
Revised September 13, 2013 



Resolution No. -----
Page _1_ of 2 

engineering plans, by donation, eminent domain or purchase for an amount not to exceed fair 
market value, plus acquisition and closing costs; and 

BE IT FURTHER RESOLVED, that the Mayor, Town Manager and Town 
Attorney are authorized to perform all acts necessary to acquire said property for the purposes 
described in this resolution on behalf of the Town. 

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF 
GILBERT, ARIZONA THIS 26th DAY OF JUNE, 2014. 

AYES: 
------------------------------~ 

NA YES: ABSENT: 
------------- ---------------

EXCUSED: ABSTAINED: 
------------ -------------

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

Authorizing Resolution-ROW 
Form 3.2.2 
Revised September 13, 2013 

John Lewis, Mayor 



Authorizing Resolution~ROW 
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EXHIBIT A 
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tJt. 
.X <En tell us·" 
2255 N. 44th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.89·17 
Email: wv1w.cntellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-030 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-030 

e:t.. 'I /l.£3 <i r.~-u f( 
That portion of a parcel of land described in Document #2012-0081667, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTHWEST CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears South 89 degrees 51 minutes 58 seconds 
West a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of 
Section 3 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
1, 135. 75 feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 55.00 feet to the southeast 
corner of said parcel of land, said point also being on the existing North right-of-way line of 
Germann Road, and said point being the POINT OF BEGINNING; 

Thence along said existing North right-of-way line, South 89 degrees 51 minutes 58 seconds 
West a distance of 148.00 feet to the southwest corner of said parcel of land; 

Thence along the West deed line of said parcel of land, North 01 degree 18 minutes 19 seconds 
West a distance of 0.21 feet to a point; 

Thence North 88 degrees 43 minutes 15 seconds East a distance of 147.97 feet to a point on the 
East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
3.17 feet to the POINT OF BEGINNING. 

Containing an area of 250 SQUARE FEET or 0.006 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 

10/4/2013 PAGE 1 OF 1 765032 
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,X <En tell us'" 
2255 N. 44th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.2+1.89·17 
Email: www.entcllus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-030 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-030 

{!:SI /k/j G c.o/'1 
That portion of a parcel of land described in Document #2012-0081667, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTHWEST CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears South 89 degrees 51 minutes 58 seconds 
West a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of 
Section 3 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
1, 135. 75 feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 55.00 feet to the southeast 
corner of said parcel of land, said point also being on the existing North right-of-way line of 
Germann Road, 

Thence along the East deed line of said parcel of land, North 01 degree 18 minutes 19 seconds 
West a distance of 3.17 feet to the POINT OF BEGINNING; 

Thence South 88 degrees 43 minutes 15 seconds West a distance of 14 7 .97 feet to a point on the 
West deed line of said parcel of land; 

Thence along the West deed iine of said parcel of iand, North Oi degree 18 minutes 19 seconds 
West a distance of 19.79 feet to a point on a line parallel with and 75.00 feet distant from said 
South line of the Southwest Quarter; 

Thence along said parallel line, North 89 degrees 51 minutes 58 seconds East a distance of 
139.68 feet to a point; 

Thence North 88 degrees 43 minutes 18 seconds East a distance of 8.32 feet to a point on the 
East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
17.00 feet to the POINT OF BEGINNING. 

Containing an area of 2,710 SQUARE FEET or 0.062 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 

10/4/2013 PAGE 1 OF 1 765032 
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APN 304-52-030 

AREA TABLE 
PARCEL AREA SO. FT. ACRES LINE TABLE I 

GROSS 43,600 1.001 I 
BEFORE County Rd. Esmt. N/A N/A I LINE BEARING DISTANCE 

Ex. lngr./Egr. Esmt. N/A N/A 
L1 S89' 51' 58"W 1135. 75' NET 43,600 1.001 

PROPOSED Co. Rd. Esmt. ~~""~~ N/A N/,l\ L2 NO' 08' 02"W I 55.00' 
ACQUISITION NEW R/W w1111J 250 0.006 I 

GROSS 43,350 0.995 L3 S89' 51' 'S"W I 148.00' 
AFTER :; I 

County Rd. Esmt. N/A N/A 
Ex. lngr. /Egr. Esmt. N/A N/l\ 

L4 N1. 18' 19"W 0.21' 

NET 43,350 0.995 LS N88° 43' 15"E 147.97' 
PUE ~Z0J N/A N/A 
ICE :TI~ITT~TEITTliiiii1'J 

-! I 1-t I 1-1•1-11 •::;w 2, 710 0.062 LS S1' 18' 19"E 3.17' 

DE !>:-:: :< >> <<>: l N/A N/A 
19.79' 

!··· 

L7 N1. 18' 19"W 
RWCDE r , ',, , ..__, , ',, I N/A N/A 1' \ .... ::. . ' ::. ' 
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LB N89' 51' 58"E 139. 68' 

L9 N88° 43' 18"E 8.32' 

L10 S1' 18' 19"E 17.00' 

ROW= RIGHT-OF-WAY, PROPOSED 
EX.ROW = EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
TCE = TEMPORARY CONSTRUCTION ~_JA_Nrj 

EASEMENT "-..r.v_'?'. i.\flCA /~ Sv-9 
DE = DRAINAGE EASEMENT (# +of. ou . -'-
VNAE= VEHICULAR NO ACCESS l.LJ 33874 0 

EASEMENT a: DANIEL G. \ ::D 

FRANCETIC :l 
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SUBJECT PARCEL'S DEED, AND I\~· ·,·. 

ADJOINING DEEDS AN~OR PLATS. IT IS - . -
"" "V 
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,.% <En tell us'" 
2255 N. 44th Street Suite 125 
Phoenix. AZ 80008.3279 
Tel 602.244.2566 
Fax 602.244.8917 
Email: www.enlellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-031 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-031 

af.11 fl J;:> z,ot "( 
That portion of a parcel of land described in Document #2004-0409346, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTHWEST CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears South 89 degrees 51 minutes 58 seconds 
West a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of 
Section 3 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
987.75 feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 55.00 feet to the southeast 
corner of said parcel of land, said point being on the existing North right-of-way line of Germann 
Road, and said point being the POINT OF BEGINNING; 

Thence along said existing North right-of-way line, South 89 degrees 51 minutes 58 seconds 
West a distance of 148.00 feet to the southwest corner of said parcel of land; 

Thence along the West deed line of said parcel of land, North 01 degree 18 minutes 19 seconds 
West a distance of 3.17 feet to a point; 

Thence North 88 degrees 43 minutes 15 seconds East a distance of 147.97 feet to a point on the 
East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
6.13 feet to the POINT OF BEGINNING. 

Containing an area of 688 SQUARE FEET or 0.016 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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2255 N. '14th Sireet Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.214.8947 
Email: ww\v·.entcllus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-031 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 
~{~ r,{Jo[ WI'( 

That portion of a parcel of land described in Document #2004-0409346, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTHWEST CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears South 89 degrees 51 minutes 58 seconds 
West a distance of 2, 643. 10 feet, said line being the South line of said Southwest Quarter of 
Section 3 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
987.75 feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 55.00 feet to the southeast 
corner of said parcel of land; 

Thence along the East deed line of said parcel of land, North 01 degree 18 minutes 19 seconds 
West a distance of 6.13 feet to the POINT OF BEGINNING; 

Thence South 88 degrees 43 minutes 15 seconds West a distance of 147.97 feet to a point on the 
West deed line of said parcel of land; 

Thence along said West deed line, North 01degree18 minutes 19 seconds West a distance of 
17.00 feet to a point; 

Thence North 88 degrees 43 minutes 18 seconds East a distance of 147.97 feet to a point on said 
East deed line; 

Thence along said East deed line, South 01degree18 minutes 19 seconds East a distance of 
17.00 feet to the POINT OF BEGINNING. 

Containing an area of 2,515 SQUARE FEET or 0.058 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 

10/4/2013 PAGE 1 OF 1 765032 
P:\700\765.032 (Germann Road)\D_PRODUCTION\Survey\S07 _LEGAL_DESCRIPTIONS\TCE\TCE 304-52-

031_rev1 .docx 



8' EX. PUE 

i-
14S.OO' i 488/50 MGR 

- --=-~t -_-- f 

APN 
304-52-030 APf\l 

304-52-031 
488/50 MCR 

LOT 2 

APN 
304-52-032 

0 -:.--

- I 
01 

~\ 
NI 

MCR #2004-0409346 

55' EX. ROW 

488/50 MGR 

I -
,o 

0 

\~ 
I 

<(I (J) 15' EX. !RR. ESMT. 

~ \ ~ 488/50 MGR I 
0 I 1 ' EX. VNAE CJ) 

W
_J \ : w 8 w c::J, 

= 488/50 MGR 0::: <.r) ~ b51 
LL: ~ ;; ~ ~ ~\ z'- o ',...::a 
w1~ I ~rt Q:I w 0 I LB 0::: QI 
CI, _ _ ·-···-•••-••1-111-111 111-11!:=11 II 0) 
'"' I z ,=11- I 111=111=fj!=111=111=111=11i=lll= \l=lli=i\1 I= TCE 
v 1 /-£.:::..:::.. "' 11 F ;wTw;:::;UETI;;=TISTI; / s ;w~w~ill 1,lli~ill~I: "ill ~P 

06 I IZ' --.J 1:::1 =I I \11=111=111=111-1'"7-.. 1-1•1-
1
•·-· ·-;··-·.· I 

I ~ \ - .. ·. ,_._, I ' ; I / I I J I f J ! I I I , I I I . 

\, --J /-- l t t LJ t ROW~ L5 

, ___ ,, GERMANN ROAD POB -._j L 7 

~ 
t J~ 
r 

SCALE: N.T.S. 

A.P.N. 
304-52-031 

\_ 
FND BC~H--S 89'51'58" W 2643.10-,- - FND BCHHJ 

GREENFIELD RD. & 164 TH ST. & 
GERMANN RD. GERMANN RD. 
SW. COR. SEC. 3, T.2S., R.6E. S 1/4 COR. SEC. 3, 

NOTE: THIS EXHIBIT IS BASED ON 
RECORDED DOCUMENTS SUCH AS THE 
SUBJECT PARCEL'S DEED, AND 
ADJOINING DEEDS AND /OR PLATS. IT IS 
NOT BASED ON A BOUNDARY SURVEY 
OF THE SUBJECT PARCEL. 

T.2S., R.6E. 

BASIS OF BEARINGS 

dt 
;t < Entellus 

Expires 06/30/2014 

TOWN OF GILBERT 
GERMANN ROAD 

SECTION 3, T.2S., R.6 E. 
RIGHT OF WAY 

EXHIBIT 
2255 N. 44th Street Suite 125 1-------,--..,----.-~----:----:----1 

-TH_E_S_O_U_T._H_L_IN_E_O_F_T._H_E __ S_O_U_T._H_W_E_S_T 1 
Phoenix. AZ 85008.3279 DATE: 9 11 13 REV'D: 10 3 13 

QUARTER OF SECTION 3 Tel 
602

·
244

·
2566 DRAWN BY: SH CHK'D: DGF PG: 1 OF 2 Fax 602.244.8947 

BEARING S 89"51 '58" W Website: www.Entellus.com FILE: 304-52-031_V2.DWG 



i 
I 
I 

APN 304-52-031 

AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

LINE TABLE 
GROSS 43,651 1.002 

BEFORE \County Rd. Esmt. N/A N/A LINE BEARING DISTANCE 
i Ex. lngr. /Egr. Esmt. N/A N/A 
\NET 1 43,651 I 1.002 

PROPOSED Co. Rd. Esmt. ~~'\~I N/A N/A 
ACQUISITIONj NEW R/W vl@_Zl' 688 0.016 

\GROSS 42,963 0.986 
AFTER I County Rd. Esmt. N/A N/A 

Ex. lngr./Egr. Esmt. N/A N/A 
INET I 42,963 0.986 
PUE ~~I N/A N/A 
TCE Ll~lli~UL~W~W~ 2,515 0.058 
DE I ............. \ 

N/A N/A ·•·•·>•·•·•·•·••·•·•·•! 
RWCDE f, ',', ', ~ ', :, ,,', ',/ N/A I N/A 

ROW = RIGHT-OF-WAY, PROPOSED 
EX.ROW = EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
TCE = TEMPORARY CONSTRUCTION 

EASEMENT 
DE = DRAINAGE EASEMENT 
VNAE= VEHICULAR NO ACCESS 

EASEMENT 

NOTE: THIS EXHIBIT IS BASED ON 
RECORDED DOCUMENTS SUCH AS THE 
SUBJECT PARCEL'S DEED, AND 
ADJOINING DEEDS AND /OR PLATS. IT IS 
NOT BASED ON A BOUNDARY SURVEY 
OF THE SUBJECT PARCEL. 
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,.lt<Entellus"' 
2255 N. 44th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.8947 
Email: www.entellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-032 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-032 

et;p111. Jo U>M 
That portion of a parcel of land described in Document #2004-1403114, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTHWEST CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears South 89 degrees 51 minutes 58 seconds 
West a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of 
Section 3 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
839.75 feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 55.00 feet to the southeast 
corner of said parcel of land, said point being on the existing North right-of-way line of Germann 
Road, and said point being the POINT OF BEGINNING; 

Thence along said existing North right-of-way line, South 89 degrees 51 minutes 58 seconds 
West a distance of 148.00 feet to the southwest corner of said parcel of land; 

Thence along the West deed line of said parcel of land, North 01 degree 18 minutes 19 seconds 
West a distance of 6.13 feet to a point; 

Thence North 88 degrees 43 minutes 15 seconds East a distance of 18.57 feet to a point on a line 
parallel with and 61.50 feet distant from said South line of the Southwest Quarter; 

Thence along said parallel line, North 89 degrees 51 minutes 58 seconds East a distance of 
129.43 feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01degree18 minutes 19 seconds East a distance of 
6.50 feet to the POINT OF BEGINNING. 

Containing an area of 959 SQUARE FEET or 0.022 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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2255 N. Hth Street Suit.e 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.89·17 
Email: WW\'r·.entellus.roni 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-032 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-032 

That portion of a parcel of land described in Document #2004-1403114, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTHWEST CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears South 89 degrees 51 minutes 58 seconds 
West a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of 
Section 3 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
839. 75 feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 55.00 feet to the southeast 
corner of said parcel of land; 

Thence along the East deed line of said parcel of land, North 01 degree 18 minutes 19 seconds 
West a distance of 6.50 feet to a point on a line parallel with and 61.50 feet distant from said 
South line of the Southwest Quarter, said point being the POINT OF BEGINNING; 

Thence along said parallel line, South 89 degrees 51 minutes 58 seconds West a distance of 
129.43 feet to a point; 

Thence South 88 degrees 43 minutes 15 seconds West a distance of 18.57 feet to a point on the 
West deed line of said parcel of land; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
17 .00 feet to a point; 

Thence North 88 degrees 43 minutes 18 seconds East a distance of 18.93 feet to a point on a line 
parallel with and 78.50 feet distant from said South line of the Southwest Quarter; 

Thence along last-mentioned parallel line, North 89 degrees 51 minutes 58 seconds East a 
distance of 129.07 feet to a point on said East deed line; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
17.00 feet to the POINT OF BEGINNING. 

10/4/2013 PAGE 1OF2 765032 
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Containing an area of 2,516 SQUARE FEET or 0.058 ACRES, more or less. 

304-52-032 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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AREA TABLE 
PARCEL AREA I SQ. FT. ACRES LINE TABLE 
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DE = DRAINAGE EASEMENT ~ ~<?- 1'0 ~ 
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EASEMENT ~1~· FRANCETIC 
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rf)~ 

0
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4f?, c;,~· • 

SUBJECT PARCEL'S DEED, AND -~~--, . 
ADJOINING DEEDS ANU:OR PLATS. IT IS 

- vv 

NOT BASED ON A BO NDARY SURVEY 
Expires 06/30/2014 

OF THE SUBJECT PARCEL. TOWN OF GILBERT 
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GERMANN ROAD 

SECTION 3, T.2S., R.6 E. 
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2255 N. 44Lh Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2.566 
Fax 602.21-1.8947 
Email: www.entellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-033 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-033 

That portion of a parcel of land described in Document #2002-1044334 as Lot 4 of "Poca Bueno 
Ranchos" found in Book 488 of Maps, Page 50, all being records of MARICOPA COUNTY, 
ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 SOUTH, 
RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being 
more particularly described as follows: 

The South 6.50 feet of said Lot 4. 

Containing an area of 962 SQUARE FEET or 0.022 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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,% <En tell us"' 
2255 N. 44th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.8947 
Email: www.entcllus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-033 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-033 

That portion of a parcel of land described in Document #2002-1044334 as Lot 4 of "Poco Bueno 
Ranchos" found in Book 488 of Maps, Page 50, all being records of MARICOPA COUNTY, 
ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 SOUTH, 
RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being 
more particularly described as follows: 

The North 17.00 feet of the South 23.50 feet of said Lot 4. 

Containing an area of 2,516 SQUARE FEET or 0.058 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

GROSS 43,651 

BEFORE County Rd. Esmt. N/A 
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OF THE SUBJECT PARCEL. 
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~<En tell us'" 
2255 N. 44th Street Suit.e 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.8947 
Email: www.enteBus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-034 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-034 

That portion of a parcel of land described in Document #2002-0945301 as Lot 5 of "Poco Bueno 
Ranchos" found in Book 488 of Maps, Page 50, all being records of MARICOPA COUNTY, 
ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 SOUTH, 
RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being 
more particularly described as follows: 

The South 6.50 feet of said Lot 5. 

Containing an area of 975 SQUARE FEET or 0.022 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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2255 N. 41th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.24·189·17 
Email: www.cntellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-034 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-034 

That portion of a parcel of land described in Document #2002-0945301 as Lot 5 of "Poco Bueno 
Ranchos" found in Book 488 of Maps, Page 50, all being records of MARICOPA COUNTY, 
ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 SOUTH, 
RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being 
more particularly described as follows: 

The North 17 .00 feet of the South 23.50 feet of said Lot 5. 

Containing an area of 2,550 SQUARE FEET or 0.058 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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NOTE: THIS EXHIBIT IS BASED ON 
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·, 

AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

LINE TABLE 
GROSS 43,571 1.000 

BEFORE County Rd. Esmt. N/A N/A LINE BEARING DISTANCE 
Ex. lngr./Egr. Esmt. N/A N/A 

L1 s59· 51' 58"W 541.75' 
NET 43,571 1.000 

PROPOSED Co. Rd. Esmt. tS:~"-~~ N/A N/A L2 NO' 08' 02"W 55.00' 
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EX.ROW = EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
TCE = TEMPORARY CONSTRUCTION 

~ EASEMENT ~'tv~ ~\f\CA IC: tS'v~ 
DE = DRAINAGE EASEMENT !j «,,'?- "'o ~ 0 (j . _.l.. 

VNAE= VEHICULAR NO .Ll.CCESS llJ . 0 a:f 33874 i;D 
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0 
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NOTE: THIS EXHIBIT IS BASED ON I~'~ RECORDED DOCUMENTS SUCH AS THE 4;.~~~0..>~ir- ~ 
SUBJECT PARCEL'S DEED, AND - .. "" ADJOINING DEEDS ANUOR PLATS. IT IS Expires o6ho/2014 NOT BASED ON A BO NDARY SURVEY 
OF THE SUBJECT PARCEL. TOWN OF GILBERT 

~ 
GERMANN ROAD 

SEC!ION 3, T.2S., R.6 E. 
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,'%<En tell us"' 
2255 N. 44th Slreet Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.214.89·17 
Email: www.entellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-035 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-035 

That portion of a parcel of land described in Document #2001-0067021 as Lot 6 of "Poco Bueno 
Ranchos" found in Book 488 of Maps, Page 50, all being records of MARICOPA COUNTY, 
ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 SOUTH, 
RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being 
more particularly described as follows: 

The South 6.50 feet of said Lot 6. 

Containing an area of 940 SQUARE FEET or 0.022 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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2255 i'i. 44th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.8947 
Email: www.cnlellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-035 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-035 

That portion of a parcel of land described in Document #2001-0067021 as Lot 6 of "Poco Bueno 
Ranchos" found in Book 488 of Maps, Page 50, all being records of MARICOPA COUNTY, 
ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 SOUTH, 
RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being 
more particularly described as follows: 

The North 17.00 feet of the South 23.50 feet of said Lot 6. 

Containing an area of 2,459 SQUARE FEET or 0.056 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-056 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-056 

&if I >.;. zol "< 
That portion of a parcel of land described in Document #2000-0036711 as Lot 1 of "Baars 
Estates" found in Book 517 of Maps, Page 37, all being records of MARICOPA COUNTY, 
ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 SOUTH, 
RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being 
more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTHWEST CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears South 89 degrees 51 minutes 58 seconds 
West a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of 
Section 3 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 51.17 
feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 65.00 feet to the southeast 
corner of said Lot 1, said point being on the existing North right-of-way line of Germann Road, and 
said point being the POINT OF BEGINNING; 

Thence along said existing North right-of-way line, South 89 degrees 51 minutes 58 seconds 
West a distance of 16.98 feet to a point; 

Thence North 01 degree 18 minutes 36 seconds West a distance of 15.00 feet to a point; 

Thence North 90 degrees 00 minutes 00 seconds East a distance of 16.98 feet to a point on the 
East deed line of said Lot 1, said East deed line also being the existing West right-of-way line of 
164th Street; 

Thence along said East deed line, South 01 degree 19 minutes 49 seconds East a distance of 
14.96 feet to the POINT OF BEGINNING. 

Containing an area of 254 SQUARE FEET or 0.006 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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~<Entellus'" 
2255 N. 4·1th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244 .2566 
Fax 602.244.8947 
Email: www.entellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-056 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-056 

That portion of a parcel of land described in Document #2000-0036711 as Lot 1 of "Baars 
Estates" found in Book 517 of Maps, Page 37, all being records of MARICOPA COUNTY, 
ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 SOUTH, 
RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being 
more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTHWEST CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears South 89 degrees 51 minutes 58 seconds 
West a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of 
Section 3 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 51.17 
feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 65.00 feet to the southeast 
corner of said Lot 1, said point being on the existing North right-of-way line of Germann Road; 

Thence along said existing North right-of-way line, South 89 degrees 51 minutes 58 seconds 
West a distance of 16.98 feet to the POINT OF BEGINNING; 

Thence continuing along said existing North right-of-way line, South 89 degrees 51 minutes 58 
seconds West a distance of 156.08 feet to a point on the West deed line of said Lot 1; 

Thence along said West deed line, North 01 degree 20 minutes 13 seconds West a distance of 
13.50 feet to a point on a line parallel with and 78.50 feet distant from said South line of the 
Southwest Quarter; 

Thence along said parallel line, North 89 degrees 51 minutes 58 seconds East a distance of 
156.09 feet to a point; 

Thence South 01 degree 18 minutes 34 seconds East a distance of 13.50 feet to the POINT OF 
BEGINNING. 

Containing an area of 2,107 SQUARE FEET or 0.048 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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APN 304-52-056 

AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

LINE TABLE 
GROSS 37,449 0.860 

BEFORE County Rd. Esmt. N/J'>, N/A LINE BEARING DISTANCE 

Ex. lngr./Egr. Esmt. N/A N/A 
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2255 N. 44th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.2-11.89·17 
Email: www.enicllus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-057 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-057 

That portion of a parcel of land described in Document #2013-0217392 as Lot 2 of "Baars 
Estates" found in Book 517 of Maps, Page 37, all being records of MARICOPA COUNTY, 
ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 SOUTH, 
RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being 
more particularly described as follows: 

The South 13.50 feet of said Lot 2. 

Containing an area of 2,336 SQUARE FEET or 0.054 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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AREA TABLE 
PARCEL AREA SQ. FT. ACRES 
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BEFORE County Rd. Esmt. N/A N/A 

Ex. lngr./Egr. Esmt. N/A N/A 
NET 41,900 0.962 

PROPOSED Co. Rd. Esmt. ~~~'.3 N/A N/A 
ACQUISITION NEW R/W V11um N/A N/A 

GROSS 41,900 0.962 
AFTER County Rd. Esmt. N/A N/A 

Ex. lngr. /Egr. Esm t. N/A N/A 
NET 41,900 I 0.962 
PUE ~~ N/A I N/A 
TCE 0Cl'.31Eh'E~m!:i 

11-111-1 !-t !_;_!;Ii 2,336 I 0.054 
DE I<: 

..... 'i 
N/A N/A ..... I 

RWCDE ['' ' ',1 ''_ .' '', ''; \' ,1 N/A N/A 

ROW = RIGHT-OF-WAY, PROPOSED 
EX.ROW = EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
TCE = TEMPORARY CONSTRUCTION 

EASEMENT 
DE = DRAINAGE EASEMENT 
VN.A.E= VEHICULAR NO ACCESS 

EASEMENT 

NOTE: THIS EXHIBIT IS BASED ON 
RECORDED DOCUMENTS SUCH AS THE 
SUBJECT PARCEL'S DEED, AND 
ADJOINING DEEDS AND /OR PLATS. IT IS 
NOT BASED ON A BOUNDARY SURVEY 
OF THE SUBJECT PARCEL. 

304-52-057 

LINE 

L1 

L2 

L3 

L4 

LS 

L6 

LINE TABLE 

BEARING DISTANCE 

ssg· 51' 

N0° 08' 

ssg· 51' 

N1° 19' 

N89° 51' 

S1. 20' 

58"W 

02"W 

ss"w 

53"W 

58"E 

13"E 

224.24' 

65.00' 

173.07' 

13.50' 

173.07' 

13.50' 

Ltyjjj 'R-.~---=...._,, &. 
-<_~ ~\f\CA It: v'9 
~ ~'<'- 1'0 ~ ;o o . .,L.. 

,f# 33874 ,\)•g 
·1 DANIEL G. 

FRANCETIC J 'i / 
0

""' a~-:'>·-}·' 'J f! ("· .. # •• • 

-4fti~~:.. .... ·· ~ ~ 
Expires 06/30/2014 

TOWN OF GILBERT 
GERMANN ROAD 

~ SECTION 3, T.2S., R.6 E. 

~<Entellus" RIGHETX~~,fAY 
_BA_S_l_S_O_F_B_E_A_R_IN_G_S _______ 

1 
2255 N. 44th Street Suite 125 i------.----,--~--..-------1 

THE SOUTH LINE OF THE SOUTHWEST Phoenix. AZ 85008.3279 DATE: 9 /11 /13 IREV'D: 
Tel 602.244.2566 

QUARTER OF SECTION 3 Fax 602.244.8947 DRAWN BY: SH CHK'D: DGF IPG: 2 OF 2 
BEARING S 39·5 7 '53" W Website: www.Entellus.com FILE: 304-52-057.DWG 



~ 
.X <En tell us" 
2255 N. 41 th Street Sult.e 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
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Email: www.entellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
EXISTING ROAD EASEMENT TO BE 
ACQUIRED AS FEE RIGHT OF WAY 

PARCEL NO. 304-52-024 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-024 

That portion of a parcel of land described in Document #2012-0668564, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 660.13 
feet to a point on the West deed line of said parcel of land, said point being the POINT OF 
BEGINNING; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
40.01 feet to a point on a line parallel with and 40.00 feet distant from said South line of the 
Southwest Quarter; 

Thence along said parallel line, North 89 degrees 51 minutes 58 seconds East a distance of 
158. 78 feet to the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
40.01 feet to said South line of the Southwest Quarter; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
158.78 feet to the POINT OF BEGINNING. 

Containing an area of 6,351 SQUARE FEET or 0.146 ACRES, more or less. 

~l<e".) c,/3o/'1P1''"{ 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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2255 N. '14th Street Suit.e 125 
Phoenix. AZ 85008.3279 
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Fax 602.2-H.8947 
Email: WW\V.entellus.com 

304-52-024 
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EXHIBIT "A" ~"'~J~U'?!' 
f/ ,C:1',f (s•-\ •W\f~-~ !-,.\ 
I c5f' 0"' '01'"'> Ill.JI, 33874 · \\~\ 

LEGAL DESCRIPTION fl :rfl DAN!EL G. ~~ 1 
RIGHT OF WAY \\ ~\, FRANCET!C J ; n 

PARCEL NO. 304-52-024 \~ \\ ~o~?/. J/ 
GERMANN ROAD-VAL VISTA TO HIGLEY ~ ),_~.,,..'{·~~:;{'.!; 

TOWN OF GILBERT ~> -····· ~ -~· 

~t"l.~ G. ~ -:.ot'i 
That portion-of a parcel of land described in Document #2012-0668564, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 660.13 
feet to a point on the West deed line of said parcel; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
40.01 feet to a point on a line parallel with and 40.00 feet distant from said South line of the 
Southwest Quarter, said point being the POINT OF BEGINNING; 

Thence continuing along said West deed line, North 01 degree 18 minutes 19 seconds West a 
distance of 6.55 feet to a point; 

Thence South 87 degrees 10 minutes 59 seconds East a distance of 1. 00 feet to a point on a line 
parallel with and 46.50 feet distant from said South line of the Southwest Quarter; 

Thence along last-mentioned parallel line, North 89 degrees 51 minutes 58 seconds East a 
distance of 157. 78 feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
6.50 feet to a point on said parallel line being 40.00 feet distant from said South line of the 
Southwest Quarter; 

Thence along last-mentioned parallel line, South 89 degrees 51 minutes 58 seconds West a 
distance of 158.78 feet to the POINT OF BEGINNING. 

Containing an area of 1,032 SQUARE FEET or 0.024 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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2255 N. 4Hh Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.24.J.8947 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-024 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-024 
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That portion of a parcel of land described in Document #2012-0668564, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 660.13 
feet to a point on the West deed line of said parcel; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
46.56 feet to the POINT OF BEGINNING; 

Thence continuing along said West deed line, North 01 degree 18 minutes 19 seconds West a 
distance of 16.95 feet to a point on a line parallel with and 63.50 feet distant from said South line 
of the Southwest Quarter; 

Thence along last-mentioned parallel line, North 89 degrees 51 minutes 58 seconds East a 
distance of 158.78 feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
17.00 feet to a point on said parallel line being 46.50 feet distant from said South line of the 
Southwest Quarter; 

Thence along last-mentioned parallel line, South 89 degrees 51 minutes 58 seconds West a 
distance of 157.78 feet to a point; 

Thence South 87 degrees 10 minutes 59 seconds East a distance of 1.00 feet to the POINT OF 
BEGINNING. 

Containing an area of 2,699 SQUARE FEET or 0.062 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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APN 304-52-024 

AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

GROSS to Sec. Ln. 52,386 1.203 
BEFORE County Rd. Esmt. 6,351 0.146 

Ex. lngr. /Egr. Esmt. N/A N/A 
NET 46,035 1.057 

PROPOSED Co. Rd. Esmt. ~~~~ 6,351 0.146 
ACQUISITION NEW R/W l'.!2/uZJ! 1,032 0.024 

GROSS 45,003 1.033 
AFTER County Rd. Esmt. N/A N/A 

Ex. lngr. /Egr. Esmt. i'J/A N/A 
NET 45,003 1.033 
PUE ~ N/A N/A 
TCE ~#ul~¥wiil 2,699 0.062 
DE I ... :-:·•·•·•:••:•:•:•:•:•! N/A N/A 
RWCDE r ,-.,~,..,,,'','I 

I" ' ·' ' ' '. ' N/A N/A 

ROW = RIGHT-OF-WAY, PROPOSED 
EX.ROW = EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
TCE = TEMPORARY CONSTRUCTION 

EASEMENT 
DE = DRAINAGE EASEMENT 
VNAE= VEHICULAR NO ACCESS 

EASEMENT 

NOTE: THIS EXHIBIT IS BASED ON 
RECORDED DOCUMENTS SUCH AS THE 
SUBJECT PARCEL'S DEED, AND 
ADJOINING DEEDS AND /OR PLATS. IT IS 
NOT BASED ON A BOUNDARY SURVEY 
OF THE SUBJECT PARCEL. 

LINE 

L1 

L2 

L3 

L4 

LS 

L6 
I 

L7 

LS 

L9 

L10 

L11 

L12 

LINE TABLE 

BEARING DISTANCE 

N89" 51' 58"E 660.13' 

N1. 18' 19"W 40.01' 

N89" 51' 58"E 158. 78' 

S1. 18' 19"E 40.01' 

I ~sg· I~ 51' 58"W 158. 78' 

N1. 18' 19"W 6.55' 

SST 1 O' 59"E 1.00' 

I 
I N89° 51' 58"E 157.78' 
I 

I S1. 18' 19"E I 6.50' 

N1. 18' 19"W 16.95' 

N89" 51' 58"E 158. 78' 

S1. 18' 19"E 17.00' 

·v~ 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
EXISTING ROAD EASEMENT TO BE 
ACQUIRED AS FEE RIGHT OF WAY 

PARCEL NO. 304-52-891 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-891 

That portion of a parcel of land described in Document #2012-0662797, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 259.81 
feet to the POINT OF BEGINNING; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 40.00 feet to a point on a 
line parallel with and 40.00 feet distant from said South line of the Southwest Quarter; 

Thence along said parallel line, North 89 degrees 51 minutes 58 seconds East a distance of 
399.50 feet to a point; 

Thence South 01 degree 18 minutes 19 seconds East a distance of 40.01 feet to a point on said 
South line of the Southwest Quarter; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
400.32 feet to the POINT OF BEGINNING. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-891 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 
~'t/J.&3 r,fp/wli 

That portion of a parcel of land described in Document #2012-0662797, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 259.81 
feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 40.00 feet to a point on a 
line parallel with and 40.00 feet distant from said South line of the Southwest Quarter, said point 
being the POINT OF BEGINNING; 

Thence continuing North 00 degrees 08 minutes 02 seconds West a distance of 21.50 feet to a 
point on a line parallel with and 61.50 feet distant from said South line of the Southwest Quarter; 

Thence along said parallel line, North 89 degrees 51 minutes 58 seconds East a distance of 
109.37 feet to a point; 

Thence South 87 degrees 1 O minutes 59 seconds East a distance of 290.39 feet to a point on the 
East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
6.55 feet to a point on said parallel line being 40.00 feet distant from said South line of Section 3; 

Thence along said parallel line, South 89 degrees 51 minutes 58 seconds West a distance of 
399.50 feet to the POINT OF BEGINNING. 

Containing an area of 6,419 SQUARE FEET or 0.147 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-891 
GERMANN ROAD -VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-891 

That portion of a parcel of land described in Document #2012-0662797, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 259.81 
feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 80.00 feet to a point on a 
line parallel with and 80.00 feet distant from said South line of the Southwest Quarter, said line 
also being the existing North right-of-way line of Germann Road as found in Document #2010-
0973785 of the Maricopa County Recorder; 

Thence along said North right-of-way line, South 89 degrees 51 minutes 58 seconds West a 
distance of 161.43 feet to a point; 

Thence North 45 degrees 43 minutes 10 seconds West a distance of 12.85 feet to the POINT OF 
BEGiNNiNG; 

Thence continuing North 45 degrees 43 minutes 10 seconds West a distance of 37 .15 feet to a 
point on a line parallel with and 65.00 feet distant from the West line of said Southwest Quarter, 
said parallel line being the existing East right-of-way line of Greenfield Road as found in said 
Document# 2010-0973785; 

Thence along said East right-of-way line, North 01 degree 18 minutes 19 seconds West a 
distance of 37.63 feet to a point; 

Thence North 89 degrees 58 minutes 23 seconds East a distance of 424.01 feet to a point; 

Thence South 00 degrees 08 minutes 02 seconds East a distance of 79.31 feet to a point; 

Thence South 87 degrees 10 minutes 59 seconds East a distance of 173.16 feet to a point on the 
East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
17 .04 feet to a point; 

10/1/2013 PAGE 1 OF 2 765032 
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Thence North 87 degrees 10 minutes 59 seconds West a distance of 193.53 feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 75.34 feet to a point; 

Thence South 89 degrees 58 minutes 23 seconds West a distance of 377.60 feet to a point; 

304-52-891 

Thence South 01degree18 minutes 19 seconds East a distance of 43.58 feet to the POINT OF 
BEGINNING. 

Containing an area of 13,735 SQUARE FEET or 0.315 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
DRAINAGE EASEMEN"T; 

PARCEL NO. 304-52-891 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-891 

That portion of a parcel of land described in Document #2012-0662797, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 259.81 
feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 61.50 feet to the POINT OF 
BEGINNING; 

Thence continuing North 00 degrees 08 minutes 02 seconds West a distance of 18.50 feet to a 
point on a line parallel with and 80.00 feet distant from said South line of the Southwest Quarter, 
said line also being the existing North right-of-way line of Germann Road as found in Document 
#2010-0973785 of the Maricopa County Recorder; 

Thence along said North right-of-way line, South 89 degrees 51 minutes 58 seconds West a 
distance of 161.43 feet to a point; 

Thence North 45 degrees 43 minutes 10 seconds West a distance of 12. 85 feet to a point; 

Thence North 01 degree 18 minutes 19 seconds West a distance of 43.58 feet to a point; 

Thence North 89 degrees 58 minutes 23 seconds East a distance of 377.60 feet to a point; 

Thence South 00 degrees 08 minutes 02 seconds East a distance of 75.34 feet to a point; 

Thence North 87 degrees 10 minutes 59 seconds West a distance of 96.85 feet to a point on a 
line parallel with and 61.50 feet distant from said South line of the Southwest Quarter; 

Thence along said parallel line, South 89 degrees 51 minutes 58 second West a distance of 
109.37 feet to the POINT OF BEGINNING. 
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Containing an area of 23,700 SQUARE FEET or 0.544 ACRES, more or less. 

304-52-891 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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LINE TABLE 

LINE BEARING 

L1 N89" 51' 58"E 

L2 NO' 08' 02"W 

L3 N89' 51' 58"E 

L4 S1' 18' 19"E 

LS S89' 51' 5s"w 

L6 NO' 08' 02"W 

L7 N89° 51' 58"E 

LS SST 1 o' 59"E 

L9 SST 1 O' 59"E 

L 10 S1. 18' 19"E 

L11 NO' 08' 02"W 

L 12 S89' 51' 58"W 

L 13 N45' 43' 1o"w 

L14 N1' 18' 19"W I 
L15 i\IRO' C:.R' 

l\IVV >...../V 23"E 

L16 so· os' 02"E 

L17 N45' 43' 1o"w 

L18 N1. 18' 19"W 

L19 N89' 58' 23"E 

L20 so· 08' 02"E 

L21 SST 1 O' 59"E 

L22 S1. 18' 19"E 

APN 304-52-891 

DISTANCE 

259. 81 

40.00 

399.50 

40.01 

400.32 

2'1.50 

109.37 

96.85 

193. 53 

6.55 

18.50 

161. 43 

12.85 

43.58 

377.60 

75.34 

37.15 

37.63 

424.01 

79.31 

17 3.16 

17.04 

AREA TABLE 
PARCEL AREA SO. FT. ACRES 

GROSS 769,118 17.656 
BEFORE County Rd. Esmt. 15,996 0.367 

Ex. lngr./Egr. Esmt. N/A N/A 
NET \753,122 17.289 

PROPOSED Co. Rd. Esmt. R:S'\Z~ 15,996 
ACQUISITION NEW R/W W/111/l 6,419 

AFTER 
GROSS \746,703 
County Rd. Esmt. I N/A 
Ex. lngr./Egr. Esmt. N/A 
NET 746,703 
PUE Bi™ N/A 
TCE fi~11 i~ffi~iTT~l t!lli 

l!-!11 1-ill-11r-111-rn 13,735 
DE !:•<:>•:••·>••:•:•:•:••:•:•:! 23,700 
RWCDE ' '. ' ' ' ''. r , , , ' , I 

' ' ' ) -' ) ' N/A 

ROW = RIGHT-OF-WAY, PROPOSED 
EX.ROW = EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
TCE = TEMPORARY CONSTRUCTION 

EASEMENT 
DE = DRAINAGE EASEMENT 
VNAE= VEHICULAR NO ACCESS 

EASEMENT 

0.367 
0.147 
17.142 
N/A 
N/A 

17.142 
N/A 
0.315 
0.544 
N/A 

- - - 1) 

Expires 06/30/2014 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
EXISTING ROAD EASEMENT TO BE 
ACQUIRED AS FEE RIGHT OF WAY 

PARCEL NO. 304-52-027 
GERMANN ROAD -VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-027 

That portion of a parcel of land described as "Parcel No. 1" in Document #1998-0342268, records 
of MARICOPA COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, 
TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 
1, 135.65 feet to a point on the existing West deed line of said parcel of land, said point being the 
POINT OF BEGINNING; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
40.01 feet to a point on a line parallel with and 40.00 feet distant from said South line of the 
Southwest Quarter; 

Thence along said parallel line, North 89 degrees 51 minutes 58 seconds East a distance of 
184.00 feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
40.01 feet to a point on said South line of the Southwest Quarter; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
184.00 feet to the POINT OF BEGINNING. 

Containing an area of 7,360 SQUARE F~-

~l(ll.Cf, &faof 1.014 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-027 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-027 

~j J<eJ (, ~z,/-z-0/'-( 
That portion of a parcel of land described as "Parcel No. 1" in Document #1998-0342268, records 
of MARICOPA COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, 
TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 
1, 136.47 feet to a point on the existing West deed line of said parcel of land; 

Thence along said West deed line, North 01degree18 minutes 19 seconds West a distance of 
40.01 feet to the POINT OF BEGINNING; 

Thence continuing along said West deed line, North 01 degree 18 minutes 19 seconds West a 
distance of 10. 7 4 feet to a point; 

Thence North 88 degrees 43 minutes 11 seconds East a distance of 141.52 feet to a point; 

Thence North 43 degrees 36 minutes 40 seconds East a distance of 24. 70 feet to a point; 

Thence North 88 degrees 43 minutes 12 seconds East a distance of 25. 00 feet to a point on the 
East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
31.92 feet to a point on a line being parallel with and 40.00 feet distant from said South line of the 
Southwest Quarter; 

Thence along said parallel line, South 89 degrees 51 minutes 58 seconds West a distance of 
184.00 feet to the POINT OF BEGINNING. 

Containing an area of 2,904 SQUARE FEET or 0.067 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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304-52-027 

f!!:t.11 "1.e5 ti ;..,/ ... or'{ 

That portion of a parcel of land described as "Parcel No. 1" in Document #1998-0342268, records 
of MARICOPA COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, 
TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 
1, 136.47 feet to a point on the existing West deed line of said parcel of land; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
50.75 feet to the POINT OF BEGINNING; 

Thence continuing along said West deed line, North 01 degree 18 minutes 19 seconds West a 
distance of 17.00 feet to a point; 

Thence North 88 degrees 43 minutes 11 seconds East a distance of 151.46 feet to a point; 

Thence North 43 degrees 42 minutes 27 seconds East a distance of 10.60 feet to a point on the 
West line of an existing 25.00-foot ingress\egress easement described as "Parcel 2" in Document 
#1996-0195200 of the Maricopa County Recorder; 

Thence South 01 degree 18 minutes 19 seconds East a distance of 7.00 feet to a point; 

Thence South 43 degrees 36 minutes 40 seconds West a distance of 24. 70 feet to a point; 

Thence South 88 degrees 43 minutes 11 seconds West a distance of 141.52 feet to the POINT 
OF BEGINNING. 

Containing an area of 2,578 SQUARE FEET or 0.059 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

GROSS 60,706 

BEFORE County Rd. Esmt. 7,360 
Ex. lngr./Egr. Esmt. I 7,249 

NET I 46,o97 
PROPOSED Co. Rd. Esmt. ~~"'~~ 7,360 
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ROW = RIGHT-OF-WAY, PROPOSED 
EX.ROW = EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
TCE = TEMPORARY CONSTRUCTION 

EASEMENT 
DE = DRAINAGE EASEMENT 
VNAE= VEHICULAR NO ACCESS 

EASEMENT 
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1.158 
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N/A 
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NOTE: THIS EXHIBIT IS BASED ON 
RECORDED DOCUMENTS SUCH AS THE 
SUBJECT PARCEL'S DEED, AND 
ADJOINING DEEDS AND /OR PLATS. IT IS 
NOT BASED ON A BOLJNDARY SURVEY 
OF THE SUBJECT PARCEL. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
EXISTING ROAD EASEMENT TO BE 
ACQUIRED AS FEE RIGHT OF WAY 

PARCEL NO. 304-52-025 
GERMANN ROAD -VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-025 

That portion of a parcel of land described in Document #2012-0848712, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 818.91 
feet to a point on the West deed line of said parcel of land, said point being the POINT OF 
BEGINNING; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
40.01 feet to a point on a line parallel with and 40.00 feet distant from said South line of the 
Southwest Quarter; 

Thence along said parallel line, North 89 degrees 51 minutes 58 seconds East a distance of 
158. 78 feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
40.01 feet to a point on said South line of the Southwest Quarter; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
158.78 feet to the POINT OF BEGINNING. 

Containing an area of 6,351 SQUARE FEET or 0.146 ACRES, more or less. 

l!f:.J I ~ ~ fli>/1Dl'i 
Note: The legal description above is based on recorded documents such as the subject parcel's 

deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 
parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-025 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-025 

¥1 lle!5 " 1..0t't 

That portion of a parcel of land described in Document #2012-0848712, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 818.91 
feet to a point on the West deed line of said parcel of land; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
40.01 feet to the POINT OF BEGINNING; 

Thence continuing along said West deed line, North 01 degree 18 minutes 19 seconds West a 
distance of 6.50 feet to a point on a line parallel with and 46.50 feet distant from said South line of 
the Southwest Quarter; 

Thence along last-mentioned parallel line, North 89 degrees 51 minutes 58 seconds East a 
distance of 105.97 feet to a point; 

Thence North 88 degrees 43 minutes 11 seconds East a distance of 52.80 feet to a point on the 
East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
7.56 feet to a point on a line being parallel with and 40.00 feet distant from said South line of the 
Southwest Quarter; 

Thence along last-mentioned parallel line, South 89 degrees 51 minutes 58 seconds West a 
distance of 158.78 feet to the POINT OF BEGINNING. 

Containing an area of 1,060 SQUARE FEET or 0.024 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-025 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-025 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 818.91 
feet to a point on the West deed line of said parcel of land; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
46.51 feet to a point on a line parallel with and 46.50 feet distant from said South line of the 
Southwest Quarter, said point being the POINT OF BEGINNING; 

Thence continuing along said West deed line, North 01 degree 18 minutes 19 seconds West a 
distance of 17.00 feet to a point on a line parallel with and 63.50 feet distant from said South line 
of the Southwest Quarter; 

Thence along last-mentioned parallel line, North 89 degrees 51 minutes 58 seconds East a 
distance of 106.06 feet to a point; 

Thence North 88 degrees 43 minutes 11 seconds East a distance of 52. 71 feet to a point on the 
East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
17.00 feet to a point; 

Thence South 88 degrees 43 minutes 11 seconds West a distance of 52.80 feet to a point on said 
parallel line being 46.50 feet distant from said South line of the Southwest Quarter; 

Thence along last-mentioned parallel line, South 89 degrees 51 minutes 58 seconds West a 
distance of 105.97 feet to the POINT OF BEGINNING. 

Containing an area of 2,699 SQUARE FEET or 0.062 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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AREA TABLE 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
EXISTING ROAD EASEMENT TO BE 
ACQUIRED AS FEE RIGHT OF WAY 

PARCEL NO. 304-52-026 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-026 

That portion of a parcel of land described as "Parcel No. 1" in Document #1998-0899378, records 
of MARICOPA COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, 
TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 977.69 
feet to a point on the West deed line of said parcel of land, said point being the POINT OF 
BEGINNING; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
40.01 feet to a point on a line parallel with and 40.00 feet distant from said South line of the 
Southwest Quarter; 

Thence along said parallel line, North 89 degrees 51 minutes 58 seconds East a distance of 
158. 78 feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
40.01 feet to a point on said South iine of the Southwest Quarter; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
158.78 feet to the POINT OF BEGINNING. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-026 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-026 

That portion of a parcel of land described as "Parcel No. 1" in Document #1998-0899378, records 
of MARICOPA COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, 
TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 977.69 
feet to a point on the West deed line of said parcel of land; 

Thence along said West deed line, North 01degree18 minutes 19 seconds West a distance of 
40.01 feet to the POINT OF BEGINNING; 

Thence continuing along said West deed line, North 01 degree 18 minutes 19 seconds West a 
distance of 7.56 feet to a point; 

Thence North 88 degrees 43 minutes 11 seconds East a distance of 158.75 feet to a point on the 
East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
10. 7 4 feet to a point on a line being parallel with and 40. 00 feet distant from said South iine of the 
Southwest Quarter; 

Thence along said parallel line, South 89 degrees 51 minutes 58 seconds West a distance of 
158.78 feet to the POINT OF BEGINNING. 

e(..P I R..e!, <;. Jo z.011.-( 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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2255 N. 44th SlreeL Suit.e 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
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Email: \\'Ww.entellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-026 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-026 

That portion of a parcel of land described as "Parcel No. 1" in Document #1998-0899378, records 
of MARICOPA COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 3, 
TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHWEST CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears North 89 degrees 51 minutes 58 seconds East 
a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of Section 3 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 51 minutes 58 seconds East a distance of 977.69 
feet to a point on the West deed line of said parcel of land; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
47.57 feet to the POINT OF BEGINNING; 

Thence continuing along said West deed line, North 01 degree 18 minutes 19 seconds West a 
distance of 17.00 feet to a point; 

Thence North 88 degrees 43 minutes 11 seconds East a distance of 158.75 feet to a point on the 
East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
17. 00 feet to a point; 

Thence South 88 degrees 43 minutes 11 seconds West a distance of 158.75 feet to the POINT 
OF BEGINNING. 

Containing an area of 2,699 SQUARE FEET or 0.062 ACRES, more or less. 

~ (/leg <e $01 lo{ 'i 
Note: The legal description above is based on recorded documents such as the subject parcel's 

deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 
parcel. 
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AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

GROSS 52,386 1.203 
BEFORE County Rd. Esmt. 6,351 0.146 

Ex. lngr. /Egr. Esmt. N/A N/A 
NET 46,035 1.057 

PROPOSED \Co. Rd. Esmt. ~~""~~ 6,351 0.146 
ACQUISITION! NEW R/W rz7JoZ3J 1,452 0.033 

\GROSS 44,583 1.024 
AFTER County Rd. Esmt. N/A N/A 
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\ 1CE Di41113n~111~111:=; -·1-:111-111-111 2,699 0.062 
iDE 1· ···-·· I N/A N/A I 

... 
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''...:: ....... , .... ,\ ': ... N/A N/A 

ROW = RIGHT-OF-WAY, PROPOSED 
EX.ROW = EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
TCE = TEMPORARY CONSTRUCTION 

EASEMENT 
DE = DRAINAGE EASEMENT 
VNAE= VEHICULAR NO ACCESS 

EASEMENT 

NOTE: THIS EXHIBIT IS BASED ON 
RECORDED DOCUMENTS SUCH AS THE 
SUBJECT PARCEL'S DEED, AND 
ADJOINING DEEDS AND /OR PLATS. IT IS 
NOT BASED ON A BOUNDARY SURVEY 
OF THE SUBJECT PARCEL 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-52-048 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-52-048 

/?Nltd.eJ <1'3 lol'f 

That portion of a parcel of land described as Tract "A" on the plat of "Paco Bueno Ranchos" found 
in Book 488 of Maps, Page 50, records of MARICOPA COUNTY, ARIZONA, located in the 
SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila 
and Salt River Base and Meridian, Maricopa County, Arizona, being more particularly described 
as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTHWEST CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears South 89 degrees 51 minutes 58 seconds 
West a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of 
Section 3 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
1,283.75 feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 55.00 feet to the southeast 
corner of said parcel of land, said point also being on the existing North right-of-way line of 
Germann Road, and said point being the POINT OF BEGINNING; 

Thence along said existing North right-of-way line, South 89 degrees 51 minutes 58 seconds 
West a distance of 40.01 feet to the southwest corner of said parcel of land; 

Thence along the West deed line of said parcel of land, North 01 degree 18 minutes 19 seconds 
West a distance of 20.00 feet to a point on a line parallel with and 75.00 feet distant from said 
South iine of the Southwest Quarter; 

Thence along said parallel line, North 89 degrees 51 minutes 58 seconds East a distance of 40.01 
feet to a point on the East deed line of said parcel of land; 

Thence along \aid East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
20.00 feet to the POINT OF BEGINNING. 

Containing an area of 800 SQUARE FEET or 0.018 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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Fax 602.244.8947 
Email: www.cntellus.com 

304-52-048 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-52-048 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT ~ltJ!J. q 3r,/-w1Y 

That portion of a parcel of land described as Tract "A" on the plat of "Poco Bueno Ranchos" found 
in Book 488 of Maps, Page 50, records of MARICOPA COUNTY, ARIZONA, located in the 
SOUTHWEST QUARTER of SECTION 3, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila 
and Salt River Base and Meridian, Maricopa County, Arizona, being more particularly described 
as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 3, being monumented with a 
brass cap in hand hole, from which the SOUTHWEST CORNER of said Section 3, being 
monumented with a brass cap in hand hole, bears South 89 degrees 51 minutes 58 seconds 
West a distance of 2,643.10 feet, said line being the South line of said Southwest Quarter of 
Section 3 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 51 minutes 58 seconds West a distance of 
1,283. 75 feet to a point; 

Thence North 00 degrees 08 minutes 02 seconds West a distance of 55.00 feet to the southeast 
corner of said parcel of land; 

Thence along the East deed line of said parcel of land, North 01degree18 minutes 19 seconds 
West a distance of 20.00 feet to a point on a line parallel with and 75.00 feet distant from said 
South line of the Southwest Quarter, said point being the POINT OF BEGINNING; 

Thence along said parallel line, South 89 degrees 51 minutes 58 seconds West a distance of 
40.01 feet to a point on the West deed line of said parcel of land; 

Thence along said West deed line, North 01 degree 18 minutes 19 seconds West a distance of 
17. 00 feet to a point on a line parallel with and 92.00 feet distant from said South line of the 
Southwest Quarter; 

Thence along said parallel line, North 89 degrees 51 minutes 58 seconds East a distance of 40.01 
feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 18 minutes 19 seconds East a distance of 
17.00 feet to the POINT OF BEGINNING. 

Containing an area of 680 SQUARE FEET or 0.016 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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AREA TABLE 
PARCEL AREA SQ. FT. 

GROSS J 89,878 
BEFORE County Rd. Esmt. I N/A 

Ex. lngr./Egr. Esmt. N/A 
NET 89,878 

PROPOSED Co. Rd. Esmt. 
ACQUISITION NEW R/W 

R's:'\\:~ NI A 
V7/Z/!Zl 800 

GROSS 
AFTER 1 County Rd. Esmt. 

89,078 

N/A 
N/A Ex. lngr./Egr. Esmt. 

NET 89,078 
PUE ~ N/A 
ITCE 

E.l1l-!li-1li-lll-ill 

~ffiill,T,W=rJlJ!fii!Jb=.J 6 8 0 
fDE 
JRWCDE 

APN 304-52-048 

ACRES 

2.063 
N/A 

N/A 
2.063 
N/A 
0.018 
2.045 
N/A 
N/A 

2.045 
N/A 
0.016 
N/A 

N/A 
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LINE TABLE 
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ROW = RIGHT-OF-WAY, PROPOSED 
EX.ROW = EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
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EASEMENT 
DE = DRAINAGE EASEMENT 
VNAE= VEHICULAR NO ACCESS 

EASEMENT 

NOTE: THIS EXHIBIT IS BASED ON 
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ADJOINING DEEDS AND /OR PLATS. IT IS 
NOT BASED ON A BOUNDARY SURVEY 
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,% <En tell us" 
2255 N. 44th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.8947 
Email: www.entellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
EXISTING ROAD EASEMENT TO BE 
ACQUIRED AS FEE RIGHT OF WAY 

PARCEL NO. 304-53-016T 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-016T 

That portion of a parcel of land described in Document #2004-1309182 records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 
1, 115.61 feet to a point on the West deed line of said parcel of land, said point being the POINT 
OF BEGINNING; 

Thence along said West deed line, North 01 degree 15 minutes 31 seconds West a distance of 
40.01 feet to a point on a line parallel with and 40.00 feet distant from said South line of the 
Southeast Quarter; 

Thence along said parallel line, North 89 degrees 57 minutes 38 seconds East a distance of 
145.25 feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 15 minutes 52 seconds East a distance of 
40.01 feet to the South line of said Southeast Quarter; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
145.25 feet to the POINT OF BEGINNING. 

~' tte:J vfp/ 't.Ol i 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-016T 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

That portion of a parcel of land described in Document #2004-1309182, records of MARI COPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 
1, 115.61 feet to a point on the West deed line of said parcel of land; 

Thence along said West deed line, North 01 degree 15 minutes 31 seconds West a distance of 
40.01 feet to the POINT OF BEGINNING; 

Thence continuing along said West deed line, North 01 degree 15 minutes 31 seconds West a 
distance of 21.12 feet to a point; 

Thence South 88 degrees 53 minutes 35 seconds East a distance of 55. 7 4 feet to a point on a 
line parallel with and 60.00 feet distant from said South line of the Southeast Quarter; 

Thence along said parallel line, North 89 degrees 57 minutes 38 seconds East a distance of 89.55 
feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 15 minutes 52 seconds East a distance of 
20.00 feet to a point on a line parallel with and 40.00 feet distant from said South line of the 
Southeast Quarter; 

Thence along last-mentioned parallel line, South 89 degrees 57 minutes 38 seconds West a 
distance of 145.25 feet to the POINT OF BEGINNING. 

Containing an area of 2,935 SQUARE FEET or 0.067 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 

9/4/2013 PAGE 1OF1 765032 
P:\700\765.032 (Germann Road)\D_PRODUCTION\Survey\S07 _LEGAL_DESCRIPTIONS\TCE\TCE 304-53-016T.docx 



{ 
~ 
l 

SCALE: N.T.S. 

Expires 06/30/2014 

APN 25' INGRESS/EGRESS & PUE 
304-53-01 SR j \_ MCR# 2002-0696537 

~14521' 

tD 

t-IC: w co w ,.cc LO 

t-
CJ) 13 

" 

:::c:;:::; 
t- "LO co ,.-
lt) :..--
,... 0 

APN 
304- 53- 01 6 v 

I 
APN 

304-53-01 ST 
MCR# 

2004-1309182 

40' EX CO. 
ROAD ESMT 
16 RD/15 MGR 

APN 
304-53-057 

NOTE: THIS EXHIBIT IS BASED ON A.P.N. 304-53-016T 
RECORDED DOCUMENTS SUCH AS THE TOWN OF GILBERT 
SUBJECT PARCEL'S DEED, AND 
ADJOINING DEEDS AND/OR PLATS. IT IS /1, GERMANN ROAD 
NOT BASED ON A BOUNDARY SURVEY ~:-- SECTION 4, T.2S., R.6E. 
OF THE SUBJECT PARCEL. E t 11 1\ RIGHT OF WAY n e us EXHIBIT 
BASIS OF BEARING 2255 N. ,Im Street Suite 125 1 

THE SOUTH LINE OF THE SOUTHEAST Phoenix. AZ 85oos.3279 DATE: 7 /29/13 IREV'D: 04/25/14 
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APN 304-53-016T 

AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

LINE TABLE 
GROSS 54,903 1.260 

BEFORE County Rd. Esmt. 5,810 0.133 LINE BEARING DISTANCE 
Ex. lngr. /Egr. Esmt. 3,630 0.083 

L1 N89° 57' 38"E 1115.61' 
NET 45,463 1.044 

PROPOSED Co. Rd. Esmt. ~ 5,810 0.133 L2 N1' 15' 31 "W 40.01' 
ACQUISITION NEW R/W VZll!i~ N/A N/A 

GROSS 49,093 1.127 L3 N89° 57' 38"E 145.25' 
AFTER County Rd. Esmt. N/A N/A L4 S1. 15' 52"E 40.01' 

Ex. lngr./Egr. Esmt. 3,630 0.083 
NET 45,463 1.044 LS S89' 57' 38"W 145.25' 

PUE ~'.2 N/A N/A L6 N1° 15' 31"W 21.12' 
TCE l!l;;;wi=ill:!!w~w~ 2,935 0.067 
DE ·. :·: -: .· .·. ·. · ... · ·:·:·:·:-:- :-: . :~ I 1 N/A N/A L7 sss· 53' 35"E 55.74' 
RWCDE [, ',', '- ',', ',',',',I N/A N/A 

LS N89° 57' 38"E 89.55' 

L9 S1. 15' 52"E 20.00' 

-·· 

ROW = RIGHT-OF-WAY, PROPOSED 
EX.ROW = EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
TCE = TEMPORARY CONSTRUCTION -

EASEMENT ~LAND 
~ ~e 

DE = DRAINAGE EASEMENT "'0 :\\flCA lf: V'S> 
~ ~<?- "'o ~ 

VNAE= VEHICULAR NO ACCESS CJ () . ..I. 

UJ 33874 0 
EASEMENT a:( DANIEL G. ):D 1 

NOTE: THIS EXHIBIT IS BASED ON 
~:.RANC~ 

RECORDED DOCUMENTS SUCH AS THE Signed".\ ... ·· 
4f?;. ..,.. .\>· 

SUBJECT PARCEL'S DEED, AND 1))!1\ . , 
•v . 

ADJOINING DEEDS ANUOR PLATS. IT IS Expires 06/30/2014 
NOT BASED ON A BO NDARY SURVEY 
OF THE SUBJECT PARCEL. TOWN OF GILBERT 

~ 
GERMANN ROAD 

SECTION 4, T.2S., R.6 E. 

En tell us'" RIGHT-OF-WAY 
EXHIBIT 

BASIS OF BEARINGS 2255 N. 44 th Street Suite 125 

THE SOUTH LINE OF THE SOUTHEAST Phoenix. AZ 85008.3279 DATE: 7 /31 /13 IREV'D: 04/25/14 
QUARTER OF SECTION 4 Tel 602.2,14.2-566 
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d?. 
)t<Entellus'" 
2255 N. 44lh Street Suite !25 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.2<14.8947 
Email: www.cntellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-53-060 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-060 

~/i'l.e:s' ~ ~ o/i..ol~ 
That portion of a parcel of land described in recorded Document #1983-0367013 as "Lot 12" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHEAST CORNER of said Section 4, being monumented with a brass 
cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears South 89 degrees 57 minutes 38 seconds 
West a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of 
Section 4 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
786.95 feet to a point; 

Thence North 00 degrees 02 minutes 22 seconds West a distance of 40.00 feet to a point on the 
existing north right-of-way line of Germann Road, said point being the southeast corner of said 
"Lot 12", and said point being the POINT OF BEGINNING; 

Thence along said existing north right-of-way line, South 89 degrees 57 minutes 38 seconds West 
a distance of 146.01 feet to the southwest corner of said "Lot 12"; 

Thence along the West deed line of said "Lot 12", North 01 degree 15 minutes 53 seconds West a 
distance of 1.32 feet to a point; 

Thence North 88 degrees 49 minutes 16 seconds East a distance of 145.98 feet to a point on the 
East deed line of said "Lot 12"; 

Thence along said East deed line, South 01 degree 15 minutes 52 seconds East a distance of 
4.22 feet to the POINT OF BEGINNING. 

Containing an area of 404 SQUARE FEET or 0.009 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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ct. 
,.% <En tell us'" 
2255 N. 44th Slreet Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fox 602.2<14.8917 
Email: www.enlellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-060 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-060 

14. c, 'f.l)ho l'f 
That portion of a parcel of land described in recorded Document #1983-0367013 as "Lot 12" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHEAST CORNER of said Section 4, being monumented with a brass 
cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears South 89 degrees 57 minutes 38 seconds 
West a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of 
Section 4 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
786.95 feet to a point; 

Thence North 00 degrees 02 minutes 22 seconds West a distance of 40.00 feet to a point on the 
existing north right-of-way line of Germann Road, said point being the southeast corner of said 
"Lot 12"; 

Thence along the East deed line of said "Lot 12", North 01 degree 15 minutes 52 seconds West a 
distance of 4.22 feet to the POINT OF BEGINNING; 

Thence South 88 degrees 49 minutes 16 seconds West a distance of 145.98 feet to a point on the 
West deed line of said "Lot 12"; 

Thence along said West deed line, North 01 degree 15 minutes 53 seconds West a distance of 
20.00 feet to a point; 

Thence North 88 degrees 49 minutes 19 seconds East a distance of 145.98 feet to a point on said 
East deed line of said "Lot 12"; 

Thence along said East deed line, South 01 degree 15 minutes 52 seconds East a distance of 
20.00 feet to the POINT OF BEGINNING. 

Containing an area of 2,919 SQUARE FEET or 0.067 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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SCALE: N.T.S. 
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NOTE: THIS EXHIBIT IS BASED ON 
RECORDED DOCUMENTS SUCH AS THE 
SUBJECT PARCEL'S DEED, AND 
ADJOINING DEEDS AND /OR PLATS. IT IS 
NOT BASED ON A BOUNDARY SURVEY 
OF THE SUBJECT PARCEL. 
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APN 

AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

GROSS 46,390 

BEFORE County Rd. Esmt. N/A 
Ex. lngr. /Egr. Esmt. N/A 
NET 46,390 

PROPOSED Co. Rd. Esmt. ~~~~ N/A 
ACQUISITION NEW R/W ~/ijij,(J 404 

GROSS 45,986 
AFTER County Rd. Esmt. N/A 

Ex. lngr./Egr. Esmt. N/A 
NET 45,986 
PUE ~ N/A 
TCE iii Iii Iii Iii 3 !lffiillffiWffiillffiill~ 2,919 
DE l•>•···········••:•:•:•:•:•••••:J N/A 
RWCDE ~ ~ ', '-- ~ ', ~, ',\'--I N/A 

ROW = RIGHT-OF-WAY, PROPOSED 
EX.ROW = EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
TCE = TEMPORARY CONSTRUCTION 

EASEMENT 
DE = DRAINAGE EASEMENT 
VNAE= VEHICULAR NO ACCESS 

EASEMENT 

1.065 
N/A 
N/A 
1.065 

N/A 
0.009 
1.056 
N/A 
N/A 
1.056 
N/A 

0.067 
N/A 
N/A 

NOTE: THIS EXHIBIT IS BASED ON 
RECORDED DOCUMENTS SUCH AS THE 
SUBJECT PARCEL'S DEED, AND 
ADJOINING DEEDS AND /OR PLATS. IT IS 
NOT BASED ON A BOUNDARY SURVEY 
OF THE SUBJECT PARCEL. 

304-53-060 
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L9 
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LINE TABLE 

BEARING DISTANCE 
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dt. 
~<Entellus'" 
2255 N. 44th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.2,14.89·17 
Email: www.eniellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-057 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-057 

&µ 1tZ'O (, ~i> 'll>/'1 

That portion of a parcel of land described in recorded Document #1985-0388702 as "Lot 9" on the 
final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 45, 
records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHEAST CORNER of said Section 4, being monumented with a brass 
cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears South 89 degrees 57 minutes 38 seconds 
West a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of 
Section 4 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
1,224.99 feet to a point; 

Thence North 00 degrees 02 minutes 22 seconds West a distance of 40.00 feet to a point on the 
existing north right-of-way line of Germann Road, said point being the southeast corner of said 
"Lot 9", and said point being the POINT OF BEGINNING; 

Thence along said north-right-of-way line, South 89 degrees 57 minutes 38 seconds West a 
distance of 145.64 feet to the point of curvature for a curve to the right being concave 
northeasterly and having a radius of 15.00 feet; 

Thence continuing along said curve and said north right-of-way line, through a central angle of 88 
degrees 46 minutes 30 seconds an arc distance of 23.24 feet to a point on the West deed line of 
said "Lot 9"; 

Thence along said West deed line, North 01 degree 15 minutes 52 seconds West a distance of 
5.32 feet to a point on a line parallel with and 60.00 feet distant from said South line of the 
Southeast Quarter; 

Thence along said parallel line, North 89 degrees 57 minutes 38 seconds East a distance of 
160.33 feet to a point on the East deed line of said "Lot 9"; 

Thence along said East deed line, South 01 degree 15 minutes 54 seconds East a distance of 
20.00 feet to the POINT OF BEGINNING. 

Containing an area of 3, 160 SQUARE FEET or 0.072 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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NOTE: THIS EXHIBIT IS BASED ON 
RECORDED DOCUMENTS SUCH AS THE 
SUBJECT PARCEL'S DEED, AND 
ADJOINING DEEDS AND /OR PLATS. IT IS 
NOT BASED ON A BOUNDARY SURVEY 
OF THE SUBJECT PARC EL. 
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APN 304-53-057 

AREA TABLE 
PARCEL AREA SQ. FT. ACRES LINE TABLE 

GROSS 50,488 1.159 

BEFORE County Rd. Esmt. N/A N/A LINE BEARING DISTANCE 

Ex. lngr. /Egr. Esmt. N/A N/A L1 S89' 57' 38"W 1224. 99' 
NET 50,488 1.159 

PROPOSED Co. Rd. Esmt. K~~\J N/A N/A L2 No· 02' 22"W 40.00' 

ACQUISITION NEW R/W Vl/@_LJ N/A N/A L3 S89' 57' 38"W 145.64' 
GROSS 50,488 1.159 

AFTER County Rd. Esmt. N/A N/A L4 N1. 15' 52"W 5.32' 
Ex. lngr./Egr. Esmt. N/A N/A 

LS N89' 57' 38"E 160.33' 
NET 50,488 1.159 
PUE ~ N/A N/A L6 S1' 15' 54"E 20.00' 
TCE filM:'wM:'w~w~ill~ 3,160 0.072 
DE l 

·························••>! 
N/A N/A 

RWCDE r ' ' , ' , ' I ' ' . ' ' ' ' '.::. ' ~ ' ~ ' N/A N/A CURVE TABLE 

CURVE DISTANCE RADIUS DELTA 

C1 23.24' 15.00' 88'46'30" 
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EX.ROW = EXISTING RIGHT-OF-WAY 
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FRANCETIC \"> 
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NOTE: THIS EXHIBIT IS BASED ON <>/.,, ~.:t-9/ 
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Expires 06/30/2014 
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~ 
;I< En tell us'" 
2255 N. "4th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fux 502.244.8947 
Email: www.cntcllus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-53-061 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-061 

l!f'i' I~ ~ /30/ 1.0/ '-( 

That portion of a parcel of land described in recorded Document #2000-0720146 as "Lot 13" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHEAST CORNER of said Section 4, being monumented with a brass 
cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears South 89 degrees 57 minutes 38 seconds 
West a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of 
Section 4 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
640.93 feet to a point; 

Thence North 00 degrees 02 minutes 22 seconds West a distance of 40.00 feet to a point on the 
existing north right-of-way line of Germann Road, said point being the southeast corner of said 
"Lot 13", and said point being the POINT OF BEGINNING; 

Thence along said existing north right-of-way line, South 89 degrees 57 minutes 38 seconds West 
a distance of 146.01 feet to the southwest corner of said "Lot 13"; 

Thence along the West deed line of said "Lot 13", North 01 degree 15 minutes 52 seconds West a 
distance of 4.22 feet to a point; 

Thence North 88 degrees 49 minutes 16 seconds East a distance of 145.98 feet to a point on the 
East deed line of said "Lot 13"; 

Thence along said East deed line, South 01 degree 15 minutes 52 seconds East a distance of 
7.12 feet to the POINT OF BEGINNING. 

Containing an area of 828 SQUARE FEET or 0.019 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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~Entellus"' 
2255 N. '14th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.24·1.8947 
Email: www.cntcllus.com 

304-53-061 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-061 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 
e:til t fle3 ~ ~of zo I '1 

That portion of a parcel of land described in recorded Document #2000-0720146 as "Lot 13" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHEAST CORNER of said Section 4, being monumented with a brass 
cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears South 89 degrees 57 minutes 38 seconds 
West a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of 
Section 4 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
640.93 feet to a point; 

Thence North 00 degrees 02 minutes 22 seconds West a distance of 40.00 feet to a point on the 
existing north right-of-way line of Germann Road, said point being the southeast corner of said 
"Lot 13"; 

Thence along the East deed line of said "Lot 13", North 01 degree 15 minutes 52 seconds West a 
distance of 7.12 feet to the POINT OF BEGINNING; 

Thence South 88 degrees 49 minutes 16 seconds West a distance of 145.98 feet to a point on the 
West deed line of said "Lot 13"; 

Thence along said West deed line, North 01 degree 15 minutes 52 seconds West a distance of 
20.00 feet to a point; 

Thence North 88 degrees 49 minutes 19 seconds East a distance of 145.98 feet to a point on said 
East deed line of said "Lot 13"; 

Thence along said East deed line, South 01 degree 15 minutes 52 seconds East a distance of 
20.00 feet to the POINT OF BEGINNING. 

Containing an area of 2,919 SQUARE FEET or 0.067 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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AREA TABLE 
PARCEL AREA SQ. FT. ACRES LINE TABLE 

GROSS 46,496 1.067 

BEFORE County Rd. Esmt. N/A N/A LINE BEARING DISTANCE 
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,.% <En tell us'" 
2255 N. 11th Street Suit.c 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.2,14.8947 
Email: www.cntellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-059 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-059 

ef! I es ep ;;o/-zol lt 
That portion of a parcel of land described in recorded Document #2003-0840405 as "Lot 11" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHEAST CORNER of said Section 4, being monumented with a brass 
cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears South 89 degrees 57 minutes 38 seconds 
West a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of 
Section 4 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
932.96 feet to a point; 

Thence North 00 degrees 02 minutes 22 seconds West a distance of 40.00 feet to a point on the 
existing north right-of-way line of Germann Road, said point being the southeast corner of said 
"Lot 11", and said point being the POINT OF BEGINNING; 

Thence along said North right-of-way line, South 89 degrees 57 minutes 38 seconds West a 
distance of 146.01 feet to the southwest corner of said "Lot 11 "; 

Thence along the West deed line of said "Lot 11 ", North 01 degree 15 minutes 53 seconds West a 
distance of 20.00 feet to a point on a line parallel with and 60.00 feet distant from said South line 
of the Southeast Quarter; 

Thence along said parallel line, North 89 degrees 57 minutes 38 seconds East a distance of 79. 73 
feet to a point; 

Thence North 88 degrees 49 minutes 19 seconds East a distance of 66.26 feet to a point on the 
East deed line of said "Lot 11 "; 

Thence along said East deed line, South 01 degree 15 minutes 53 seconds East a distance of 
21.32 feet to the POINT OF BEGINNING. 

Containing an area of 2,963 SQUARE FEET or 0.068 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

GROSS 46,285 

BEFORE County Rd. Esmt. N/A 
Ex. lngr. /Egr. Esmt. N/A 
NET 46,285 

PROPOSED Co. Rd. Esmt. ~~~~ N/A 
ACQUISITION NEW R/W Wul/01 N/A 
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Phoenix. AZ 85008.3279 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-058 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-058 

That portion of a parcel of land described in recorded Document #2000-0155427 as "Lot 1 O" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

The South 20.00 feet of said "Lot 10". 

Containing an area of 2,920 SQUARE FEET or 0.067 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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~Entellus'" 
2255 N. 44th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.8947 
Email: www.entellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-53-063 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-063 

That portion of a parcel of land described in recorded Document #1993-0182382 as "Lot 15" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

The South 7.50 feet of said "Lot 15". 

Containing an area of 1,095 SQUARE FEET or 0.025 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 

8/20/2013 PAGE 1 OF 1 765032 
P:\700\765.032 (Germann Road)\D_PRODUCTION\Survey\SO? _LEGAL_DESCRIPTIONS\ROW\ROW 304-53-063.docx 



~ 
;l <En tell us'" 
2255 N. Heh Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244 .2566 
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Email: www.cnlcllus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-063 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-063 

That portion of a parcel of land described in recorded Document #1993-0182382 as "Lot 15" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

The North 20.00 feet of the South 27.50 feet of said "Lot 15". 

Containing an area of 2,920 SQUARE FEET or 0.067 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

GROSS 46,707 

BEFORE County Rd. Esmt. N/A 
Ex. lngr./Egr. Esmt. N/A 
NET 46,707 
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2255 N. •14th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fox 602.244.8947 
Email: www.entcllus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-53-064 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-064 

That portion of a parcel of land described in recorded Document #2007-1114194 as "Lot 16" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

The South 7.50 feet of said "Lot 16". 

Containing an area of 1,095 SQUARE FEET or 0.025 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-064 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-064 

That portion of a parcel of land described in recorded Document #2007-1114194 as "Lot 16" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

The North 20.00 feet of the South 27.50 feet of said "Lot 16". 

Containing an area of 2,920 SQUARE FEET or 0.067 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
EXISTING ROAD EASEMENT TO BE 
ACQUIRED AS FEE RIGHT OF WAY 

PARCEL NO. 304-53-016V 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-016V 

That portion of a parcel of land described in Document #2013-0365031, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 970.44 
feet to a point on the East deed line of the parcel of land described in Document #2004-1341057, 
said point being the POINT OF BEGINNING; 

Thence along said East deed line, North 01 degree 15 minutes 31 seconds West a distance of 
40.01 feet to a point on a line parallel with and 40.00 feet distant from said South line of the 
Southeast Quarter; 

Thence along said parallel line, North 89 degrees 57 minutes 38 seconds East a distance of 
145.17 feet to a point on the West deed line of the parcel of land described in Document #2004-
1309182; 

Thence along said West deed line, South 01 degree 15 minutes 31 seconds East a distance of 
40.01 feet to a point on said South line of the Southeast Quarter; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
145.17 feet to the POINT OF BEGINNING. 

Containing an area of 5,807 SQUARE FEET or 0.133 ACRES, more or less. 

I !# 'S,("%1)1'4 
Note: The legal description above is based on recorded documents such as the subject parcel's 

deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 
parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-53-016V 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-016V 

That portion of a parcel of land described in Document #2013-0365031, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 970.44 
feet to a point on the East deed line of the parcel of land described in Document #2004-1341057; 

Thence along said East deed line, North 01 degree 15 minutes 31 seconds West a distance of 
40.01 feet to a point on a line parallel with and 40.00 feet distant from said South line of the 
Southeast Quarter, said point being the POINT OF BEGINNING; 

Thence continuing along said East deed line, North 01degree15 minutes 31 seconds West a 
distance of 4.01 feet to a point; 

Thence South 88 degrees 53 minutes 35 seconds East a distance of 145.26 feet to a point on the 
West deed line of the parcel of land described in Document #2004-1309182; 

Thence along said West deed line, South 01 degree 15 minutes 31 seconds East a distance of 
1.10 feet to a point on said parallel line being 40.00 feet distant from said South line; 

Thence along said parallel line, South 89 degrees 57 minutes 38 seconds West a distance of 
145.17 feet to the POINT OF BEGINNING. 

' "J•'"""''{ 
Note: The legal description above is based on recorded documents such as the subject parcel's 

deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 
parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-016V 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-016V 

That portion of a parcel of land described in Document #2013-0365031, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 970.44 
feet to a point on the East deed line of the parcel of land described in Document #2004-1341057; 

Thence along said East deed line, North 01 degree 15 minutes 31 seconds West a distance of 
44.02 feet to the POINT OF BEGINNING; 

Thence continuing along said East deed line, North 01degree15 minutes 31 seconds West a 
distance of 20.02 feet to a point; 

Thence South 88 degrees 53 minutes 35 seconds East a distance of 145.26 feet to a point on the 
West deed line of the parcel of land described in Document #2004-1309182; 

Thence along said West deed line, South 01 degree 15 minutes 31 seconds East a distance of 
20.02 feet to a point; 

Thence North 88 degrees 53 minutes 35 seconds West a distance of 145.26 feet to the POINT 
OF BEGINNING. 

Containing an area of 2,905 SQUARE FEET or 0.067 ACRES, more or less. 

t;.P11t. ~ ioh.ol'f 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
EXISTING ROAD EASEMENT TO BE 
ACQUIRED AS FEE RIGHT OF WAY 

PARCEL NO. 304-53-361 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-361 

That portion of a parcel of land described in Document #2009-0460628A, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 160.04 
feet to the POINT OF BEGINNING; 

Thence North 01 degree 15 minutes 31 seconds West a distance of 40.01 feet to a point on a line 
parallel with and 40.00 feet distant from said South line of the Southeast Quarter; 

Thence along said parallel line, North 89 degrees 57 minutes 38 seconds East a distance of 
315.39 feet to a point; 

Thence South 01 degree 15 minutes 31 seconds East a distance of 40.01 feet to the South line of 
said Southeast Quarter; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
315.39 feet to the POINT OF BEGINNING. 

Containing an area of 12,616 SQUARE FEET or 0.290 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-53-361 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-361 

Those portions of a parcel of land described in Document #2009-0460628A, records of 
MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, 
TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona, being more particularly described as follows: 

Right of Way 'A' 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 160.04 
feet to a point; 

Thence North 01 degree 15 minutes 31 seconds West a distance of 40.01 feet to a point on a line 
parallel with and 40.00 feet distant from said South line of the Southeast Quarter, said point being 
the POINT OF BEGINNING; 

Thence continuing North 01 degree 15 minutes 31 seconds West a distance of 25.01 feet to a 
point on a line parallel with and 65.00 feet distant from said South line of the Southeast Quarter; 

Thence along last-mentioned parallel line, North 89 degrees 57 minutes 38 seconds East a 
distance of 315.39 feet to a point; 

Thence South 01 degree 15 minutes 31 seconds East a distance of 25.01 feet to a point on said 
parallel line being 40.00 feet distant from the South line; 

Thence along last-mentioned parallel line, South 89 degrees 57 minutes 38 seconds West a 
distance of 315.39 feet to the POINT OF BEGINNING. 

Containing an area of 7,885 SQUARE FEET or 0.181 ACRES, more or less. 

Right of Way 'B' 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 
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304-53-361 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 160.04 
feet to a point; 

Thence North 01 degree 15 minutes 31 seconds West a distance of 70.02 feet to a point on a line 
parallel with and 70.00 feet distant from said South line of the Southeast Quarter; 

Thence along said parallel line, South 89 degrees 57 minutes 38 seconds West a distance of 
68.84 feet to the POINT OF BEGINNING; 

Thence continuing along said parallel line, South 89 degrees 57 minutes 38 seconds West a 
distance of 58. 19 feet to a point on the existing East right-of-way line of 156th Street; 

Thence along said East right-of-way line, North 01 degree 15 minutes 31 seconds West a 
distance of 3.50 feet to a point on a line parallel with and 73.50 feet distant from said South line of 
the Southeast Quarter; 

Thence along last-mentioned parallel line, North 89 degrees 57 minutes 38 seconds East a 
distance of 58.26 feet to a point; 

Thence South 00 degrees 02 minutes 22 seconds East a distance of 3.50 feet to the POINT OF 
BEGINNING. 

Containing an area of 204 SQUARE FEET or 0.005 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-361 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-361 

That portion of a parcel of land described in Document #2009-0460628A, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 160.04 
feet to a point; 

Thence North 01 degree 15 minutes 31 seconds West a distance of 64.91 feet to a point; 

Thence South 85 degrees 48 minutes 09 seconds East a distance of 37.25 feet to the POINT OF 
BEGINNING; 

Thence North 00 degrees 33 minutes 20 seconds East a distance of 17.35 feet to a point; 

Thence South 88 degrees 53 minutes 35 seconds East a distance of 277.93 feet to a point; 

Thence South 01 degree 15 minutes 31 seconds East a distance of 20.02 feet to a point; 

Thence North 88 degrees 53 minutes 42 seconds West a distance of 229.35 feet to a point; 

Thence North 85 degrees 48 minutes 09 seconds West a distance of 49.31 feet to the POINT OF 
BEGINNING. 

Containing an area of 5,501 SQUARE FEET or 0.126 ACRES, more or less. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
DRAINAGE EASEMENT 

PARCEL NO. 304-53-361 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-361 

!Wt~ (# ~· z.oj 't 
That portion of a parcel of land described in Document #2009-0460628A, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 160.04 
feet to a point; 

Thence North 01 degree 15 minutes 31 seconds West a distance of 64.91 feet to the POINT OF 
BEGINNING; 

Thence continuing North 01 degree 15 minutes 31 seconds West a distance of 5.11 feet to a point 
on a line parallel with and 70.00 feet distant from said South line of the Southeast Quarter; 

Thence along said parallel line, South 89 degrees 57 minutes 38 seconds West a distance of 
68.84 feet to a point; 

Thence North 00 degrees 02 minutes 22 seconds West a distance of 3.50 feet to a point on a line 
parallel with and 73.50 feet distant from said South line of the Southeast Quarter; 

Thence along said parallel line, South 89 degrees 57 minutes 38 seconds West a distance of 3.79 
feet to a point; 

Thence North 00 degrees 33 minutes 20 seconds East a distance of 150.63 feet to a point; 

Thence South 89 degrees 33 minutes 29 seconds East a distance of 110.00 feet to a point; 

Thence South 00 degrees 33 minutes 20 seconds West a distance of 161.07 feet to a point; 

Thence North 85 degrees 48 minutes 09 seconds West a distance of 37.25 feet to the POINT OF 
BEGINNING. 

Containing an area of 17, 132 SQUARE FEET or 0.393 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
EXISTING ROAD EASEMENT TO BE 
ACQUIRED AS FEE RIGHT OF WAY 

PARCEL NO. 304-53-016F 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-016F 

That portion of a parcel of land described in Document #2009-0460628A, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 475.43 
feet to the POINT OF BEGINNING; 

Thence North 01 degree 15 minutes 31 seconds West a distance of 40.01 feet to a point on a line 
parallel with and 40.00 feet distant from said South line of the Southeast Quarter; 

Thence along said parallel line, North 89 degrees 57 minutes 38 seconds East a distance of 
290.00 feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 15 minutes 31 seconds East a distance of 
40.01 feet to the South line of said Southeast Quarter; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
290.00 feet to the POINT OF BEGINNING. 

Containing an area of 11,600 SQUARE FEET or 0.266 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-53-016F 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-016F 

That portion of a parcel of land described in Document #2009-0460628A, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 475.43 
feet to a point; 

Thence North 01 degree 15 minutes 31 seconds West a distance of 40.01 feet to a point on a line 
parallel with and 40.00 feet distant from said South line of the Southeast Quarter, said point being 
the POINT OF BEGINNING; 

Thence continuing North 01 degree 15 minutes 31 seconds West a distance of 25.01 feet to a 
point on a line parallel with and 65.00 feet distant from said South line of the Southeast Quarter; 

Thence along last-mentioned parallel line, North 89 degrees 57 minutes 38 seconds East a 
distance of 290.00 feet to a point on the East deed line of said parcel of land; 

Thence along said deed line, South 01 degree 15 minutes 31 seconds East a distance of 25.01 
feet to a point on said parallel line being 40.00 feet distant from the South line; 

Thence along last-mentioned parallel line, South 89 degrees 57 minutes 38 seconds West a 
distance of 290.00 feet to the POINT OF BEGINNING. 

et;.~ t ll.e3 ~ -;so{i.J>t'1 
Note: The legal description above is based on recorded documents such as the subject parcel's 

deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 
parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-016F 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-01 SF 

That portion of a parcel of land described in Document #2009-0460628A, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 475.43 
feet to a point; 

Thence North 01 degree 15 minutes 31 seconds West a distance of 65.00 feet to a point on a line 
parallel with and 65.00 feet distant from said South line of the Southeast Quarter, said point being 
the POINT OF BEGINNING; 

Thence continuing North 01 degree 15 minutes 31 seconds West a distance of 20.00 feet to a 
point on a line parallel with and 85.00 feet distant from said South line of the Southeast Quarter; 

Thence along last-mentioned parallel line, North 89 degrees 57 minutes 38 seconds East a 
distance of 290.00 feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 15 minutes 31 seconds East a distance of 
20.00 feet to a point on said parallel line being 65.00 feet distant from said South line; 

Thence along last-mentioned parallel line, South 89 degrees 57 minutes 38 seconds West a 
distance of 290.00 feet to the POINT OF BEGINNING. 

Containing an area of 5,800 SQUARE FEET or 0.133 ACRES, more or less. 
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Note: The legal description above is based on recor ed documents such as the subject parcel's 

deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 
parcel. 
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LINE TABLE 

LINE BEARING DISTANCE 

L1 N89' 57' 38"E 160.04' 

L2 N1. 15' 31''W 40.01' 

L3 N89" 57' 38"E 315.39' 

L4 s1· 15' 31"E 40.01' 

L5 ss9· 57' 3s"w 315.39' 

L6 N1. 15' 31''W 25.01' 

L7 N89' 5 7' 38"E 37.18' 

LS N89" 57' 38"E 278.22' 

L9 S1. 15' 31''E 25.01' 

L 10 NO' 33' 20"E 20.00' 

L11 N89' 57' 38"E 277.58' 

L12 S1' 15' 31"E 20.00' 

L13 N1' 15' 31"W 5.00' 

L 14 ss9· 57' 3s"w 68.84' 

L 15 NO' 02' 22"W 3.50' 

L16 ssg· 57' 3s"w 3.79' 

L 17 NO' 33' 20"E 150.63' 
L 1 s sag· 33' 29"E 110.00' 

L 19 so· 33' 2o"w 138.21' 
L20 ssg· 5 7' 3s"w 58.19' 

L21 N1. 15' 31''W 3.50' 

L22 N89° 57' 38"E 54.47' 

L23 N89" 57' 38"E 475.43' 

L24 N1. 15' 31''W 40.01' 

L25 N89' 57' 38"E 290.00' 

L26 s1· 15' 31"E 40.01' 

L27 ss9· 57' 3s"w 290.00' 

L28 N1. 15' 31''W 25. 01' 

L29 ss9· 5 7' 3s"w 290.00' 

L30 S1. 15' 31''E 25.01' 

L31 N1. 15' 31 "W 20.00' 

L32 N89' 57' 38"E 290.00' 

L33 s1· 15' 31"E 20.00' 

APN 304-53-361 & 
APN 304-53-016F 

AREA TABLE 
PARCEL AREA 

GROSS 304-53-361 
GROSS 304-53-016F 
GROSS 304-53-016H 
TOTAL GROSS 

BEFORE County Rd. Esmt. 304-53-361 
County Rd. Esmt. 304-53-016F 
Ex. lngr./Egr. Esmt. 
NET 304-53-361 
NET 304-53-016F 

SQ. FT. 
351,046 
108,426 
47,684 
507, 156 
12, 616 
11,600 

N/A 
338,430 
98,826 

ACRES 
8.059 
2.489 
1.095 
11.643 
0.290 
0.266 
N/A 
7.769 
2.223 

TOTAL NET 482, 940 11. 087 
Co. Rd. Esmt.304-53-361 E<S:fil 12,616 0.290 

PROPOSED 
Co. Rd. Esmt.304-53-016F~ 11,600 0.266 

ACQUISITION NEW R/W 304-53-361 V/!Jjl/~ 8,089 0.186 
NEw R/w 304-53-016F wuA 7.250 0.166 
TOTAL ACQUISITION VII/ZIA 39,555 0.908 
GROSS TOTAL 

AFTER County Rd. Esmt. 

Ex. lngr./Egr. Esmt. 
NET TOTAL 

467,602 

N/A 
N/A 

467,602 

10.735 
N/A 
N/A 

10. 735 
PUE ™ N/A N/A 
TCE 304-53-361 0.128 
TCE 304-53-016F 0.133 
DE !<>>··:»>> < I 17,077 0.392 
RWCDE 

ROW = RIGHT -OF-WAY, PROPOSED 
EX.ROW= EXISTING RIGHT-OF-WAY 
PUE = PUBLIC UTILITY EASEMENT 
TCE = TEMPORARY CONSTRUCTION 

N/A 

EASEMENT 
.---------; 

DE = DRAINAGE EASEMENT 
VNAE= VEHICULAR NO ACCESS 
EASEMENT 

NOTE: THIS EXHIBIT IS BASED ON 
RECORDED DOCUMENTS SUCH AS 
THE SUBJECT PARCEL'S DEED, 
AND ADJOINING DEEDS AND/OR 
PLATS. IT IS NOT BASED ON A 
BOUNDARY SURVEY OF THE 
SUBJECT PARCEL. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
MUL Tl-USE EASEMENT 

PARCEL NO. 304-53-334 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-334 

That portion of a parcel of land described in Document# 2011-0642682, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

The South 8.00 feet of Lot 2 of "Coronado Village Plaza" as found in Book 950 of Maps, Page 24 
of the Maricopa County Recorder. 

Containing an area of 1,855 SQUARE FEET or 0.043 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-334 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-334 

That portion of a parcel of land described in Document# 2011-0642682, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHWEST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

The North 20.00 feet of the South 28.00 feet of Lot 2 of "Coronado Village Plaza" as found in 
Book 950 of Maps, Page 24 of the Maricopa County Recorder. 

Containing an area of 4,632 SQUARE FEET or 0.106 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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APN 304-53-334 

AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

GROSS to Sec. Ln. 59,939 1.376 
BEFORE County Rd. Esmt. N/A N/A 

Ex. lngr./Egr. Esmt. N/A N/A 
NET 59,939 1.376 
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RWCDE t,· '~·~' ',: :~:, ~~ ~ ~ :~1 N/A N/A 
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CONSERVATION DISTRICT EASEMENT 
M.U. = MUL Tl-USE EASEMENT, PROPOSED 

NOTE: THIS EXHIBIT IS BASED ON 
RECORDED DOCUMENTS SUCH AS THE 
SUBJECT PARCEL'S DEED, AND 
ADJOINING DEEDS AND /OR PLATS. IT IS 
NOT BASED ON A BOUNDARY SURVEY 
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~Entellus'" 
2255 N. 44th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.2'1·1.8947 
Email: www.entellus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
EXISTING ROAD EASEMENT TO BE 
ACQUIRED AS FEE RIGHT OF WAY 

PARCEL NO. 304-53-181 B 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-1818 

That portion of a parcel of land described in Document #2004-1341057 records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 765.43 
feet to a point on the West deed line of said parcel of land, said point being the POINT OF 
BEGINNING; 

Thence along said West deed line, North 01 degree 15 minutes 31 seconds West a distance of 
40.01 feet to a point on a line parallel with and 40.00 feet distant from said South line of the 
Southeast Quarter; 

Thence along said parallel line, North 89 degrees 57 minutes 38 seconds East a distance of 
205.01 feet to a point on the East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 15 minutes 31 seconds East a distance of 
40.01 feet to the South line of said Southeast Quarter; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
205.01 feet to the POINT OF BEGINNING. 

Containing an area of 8,200 SQUARE FEET or 0.188 ACRES, more or less. 

(;fJ t A.6 eg C 31.\ 1.0 ('f 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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2255 N . .\Hh Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.89·17 
Email: www.entcllus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-53-181B 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-181 B 

That portion of a parcel of land described in Document #2004-1341057, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 765.43 
feet to a point on the West deed line of said parcel of land; 

Thence along said West deed line, North 01 degree 15 minutes 31 seconds West a distance of 
40.01 feet to a point on a line parallel with and 40.00 feet distant from said South line of the 
Southeast Quarter, said point being the POINT OF BEGINNING; 

Thence continuing along said West deed line, North 01degree15 minutes 31 seconds West a 
distance of 8.11 feet to a point; 

Thence South 88 degrees 53 minutes 35 seconds East a distance of 205.14 feet to a point on the 
East deed line of said parcel of land; 

Thence along said deed line, South 01 degree 15 minutes 31 seconds East a distance of 4.01 
feet to a point on said parallel line being 40.00 feet distant from the South line; 

Thence along said parallel line, South 89 degrees 57 minutes 38 seconds West a distance of 
205.01 feet to the POINT OF BEGINNING. 

{!Jf.; I <. ~ f'l.Pt'i 
Note: The legal description above is based on recorded documents such as the subject parcel's 

deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 
parcel. 
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2255 N. 44th Street Suite 125 
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Tel 602.244.2566 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-181B 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-181 B 

That portion of a parcel of land described in Document #2004-1341057, records of MARICOPA 
COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of SECTION 4, TOWNSHIP 2 
SOUTH, RANGE 6 EAST of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, being more particularly described as follows: 

COMMENCING at the SOUTH QUARTER CORNER of said Section 4, being monumented with a 
brass cap in hand hole, from which the SOUTHEAST CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears North 89 degrees 57 minutes 38 seconds East 
a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of Section 4 
and the basis of bearings for this description; 

Thence along said South line, North 89 degrees 57 minutes 38 seconds East a distance of 765.43 
feet to a point on the West deed line of said parcel of land; 

Thence along said West deed line, North 01 degree 15 minutes 31 seconds West a distance of 
48.12 feet to the POINT OF BEGINNING; 

Thence continuing along said West deed line, North 01 degree 15 minutes 31 seconds West a 
distance of 20.02 feet to a point; 

Thence South 88 degrees 53 minutes 35 seconds East a distance of 205. 14 feet to a point on the 
East deed line of said parcel of land; 

Thence along said East deed line, South 01 degree 15 minutes 31 seconds East a distance of 
20.02 feet to a point; 

Thence North 88 degrees 53 minutes 35 seconds West a distance of 205.14 feet to the POINT 
OF BEGINNING. 

Containing an area of 4,103 SQUARE FEET or 0.094 ACRES, more or less. 

ef.f I l./;f!. (I 3 "I "1.01'-i 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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AREA TABLE 
PARCEL AREA SQ. FT. ACRES 

GROSS 53,540 1.229 
BEFORE County Rd. Esmt. 8,200 0.188 
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~Entellus'" 
2255 N. 14th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.89·!7 
Email: www.cnlellus.com 

304-53-062 

EXHIBIT "A" 

LEGAL DESCRIPTION 
RIGHT OF WAY 

PARCEL NO. 304-53-062 
GERMANN ROAD-VAL VISTA TO HIGLEY 

TOWN OF GILBERT 
[?(.I I ~i?J cP 30/ 7,(>/ "f 

That portion of a parcel of land described in recorded Document #2011-0778594 as "Lot 14" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHEAST CORNER of said Section 4, being monumented with a brass 
cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears South 89 degrees 57 minutes 38 seconds 
West a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of 
Section 4 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
494.92 feet to a point; 

Thence North 00 degrees 02 minutes 22 seconds West a distance of 40.00 feet to a point on the 
existing north right-of-way line of Germann Road, said point being the southeast corner of said 
"Lot 14", and said point being the POINT OF BEGINNING; 

Thence along said existing north right-of-way line, South 89 degrees 57 minutes 38 seconds West 
a distance of 146.01 feet to the southwest corner of said "Lot 14"; 

Thence along the West deed line of said "Lot 14", North 01degree15 minutes 52 seconds West a 
distance of 7 .12 feet to a point; 

Thence North 88 degrees 49 minutes 16 seconds East a distance of 18.98 feet to a point on a line 
parallel with and 47.50 feet distant from said South line of the Southeast Quarter; 

Thence along said parallel line, North 89 degrees 57 minutes 38 seconds East a distance of 
127.04 feet to a point on the East deed line of said "Lot 14"; 

Thence along said East deed line, South 01 degree 15 minutes 52 seconds East a distance of 
7.50 feet to the POINT OF BEGINNING. 

Containing an area of 1,092 SQUARE FEET or 0.025 ACRES, more or less. 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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2255 N. 44th Street Suite 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.8947 
Email: 1vww.cntcllus.com 

EXHIBIT "A" 

LEGAL DESCRIPTION 
TEMPORARY CONSTRUCTION EASEMENT 

PARCEL NO. 304-53-062 
GERMANN ROAD - VAL VISTA TO HIGLEY 

TOWN OF GILBERT 

304-53-062 

That portion of a parcel of land described in recorded Document #2011-0778594 as "Lot 14" on 
the final plat of "Claxton-Harvey Western Ranchettes Unit 2" as found in Book 158 of Maps, Page 
45, records of MARICOPA COUNTY, ARIZONA, located in the SOUTHEAST QUARTER of 
SECTION 4, TOWNSHIP 2 SOUTH, RANGE 6 EAST of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, being more particularly described as follows: 

COMMENCING at the SOUTHEAST CORNER of said Section 4, being monumented with a brass 
cap in hand hole, from which the SOUTH QUARTER CORNER of said Section 4, being 
monumented with a brass cap in hand hole, bears South 89 degrees 57 minutes 38 seconds 
West a distance of 2,645.32 feet, said line being the South line of said Southeast Quarter of 
Section 4 and the basis of bearings for this description; 

Thence along said South line, South 89 degrees 57 minutes 38 seconds West a distance of 
494.92 feet to a point; 

Thence North 00 degrees 02 minutes 22 seconds West a distance of 40.00 feet to a point on the 
existing north right-of-way line of Germann Road, said point being the southeast corner of said 
"Lot 14"; 

Thence along the East deed line of said "Lot 14", North 01 degree 15 minutes 52 seconds West a 
distance of 7.50 feet to a point on a line being parallel with and 47.50 feet distant from said South 
line of the Southeast Quarter, said point being the POINT OF BEGINNING; 

Thence along said parallel line, South 89 degrees 57 minutes 38 seconds West a distance of 
127.04 feet to a point; 

Thence South 88 degrees 49 minutes 16 seconds West a distance of 18.98 feet to a point on the 
West deed line of said "Lot 14"; 

Thence along said West deed line, North 01 degree 15 minutes 52 seconds West a distance of 
20.00 feet to a point; 

Thence North 88 degrees 49 minutes 19 seconds East a distance of 19.40 feet to a point on a line 
parallel with and 67.50 feet distant from said South line of the Southeast Quarter; 

Thence along last-mentioned parallel line, North 89 degrees 57 minutes 38 seconds East a 
distance of 126.61 feet to a point on said East deed line of said "Lot 14"; 

Thence along said East deed line, South 01 degree 15 minutes 52 seconds East a distance of 
20.00 feet to the POINT OF BEGINNING. 
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~Entellus" 
2255 N. 44th Street Suit.c 125 
Phoenix. AZ 85008.3279 
Tel 602.244.2566 
Fax 602.244.8947 
Email: www.cntcllus.com 

Containing an area of 2,920 SQUARE FEET or 0.067 ACRES, more or less. 

304-53-062 

Note: The legal description above is based on recorded documents such as the subject parcel's 
deed, adjacent parcel deeds and/or plats. It is not based on a boundary survey of the subject 

parcel. 
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@ 
GILBERT 

ARIZONA 

TO: 

FROM: 

THROUGH: 

Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

JASON KERBY, CIP PROJECT MANAGER (480) 503-6198 

GREGORY B. SMITH, PE/PS, TOWN ENGINEER 
KENNETH MORGAN, PE, PUBLIC WORKS DIRECTOR 
MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

41 

SUBJECT: ACQUISITION OF REQUIRED RIGHT OF WAY AND EASEMENTS FOR 
HIGLEY AND WARNER ROADS IMPROVEMENT PROJECT (ST152). 

STRATEGIC INITIATIVE: Infrastructure 

This project supports Gilbert's strategic initiative for Infrastructure as it expands the transportation 
system to meet the needs of Gilbert's citizens. 

LEGAL REVIEW 

I? Complete 

rN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

~Complete 

r N/A 

APPROVE A RESOLUTION AUTHORIZING THE ACQUISITION OF RIGHT OF WAY AND 
EASEMENTS ON PARCELS NO.: 302-28-006A, 302-28-017 A, 302-28-017B, 302-28-017P 
(MICHELON) FOR THE HIGLEY AND WARNER IMPROVEMENT PROJECT, CIP 
PROJECT NO. ST152, AND AUTHORIZE THE MAYOR TO EXECUTE THE REQUIRED 
DOCUMENTS. 

BACKGROUND/DISCUSSION 
This STl 52 project is identified in the 2013-18 Capital Improvement Program (CIP) and provides for 
the design and construction of full intersection configuration improvements of Higley and Warner, 
which includes three through lanes, raised medians, streetlights, irrigation, drainage facilities, traffic 
signals, dual left and right tum lanes as justified by the traffic study. This project also includes interim 



improvements from the intersection to SR202 and to the lesquite Street alignment, a half mile north of 
Warner Road. I 

The interim improvements from SR202 to the intersection of Warner and Higley will include four 
through lanes, raised median, streetlights, utility extensibns, drainage facilities and curb openings at 
appropriate locations. North of the intersection, the interirh improvements will include four travel lanes, 
utility extensions and drainage facilities. As future dev~lopments are proposed along this stretch of 
Higley Road, their development will complete the road to the Town's major arterial standard. 

This resolution will authorize Staff to purchase right of way, drainage, temporary construction 
easements and compensate the property owner for incidental items, at fair market value, on following 
parcels: 302-28-006A, 302-28-017A, 302-28-017B, 302-28-017P (MICHELON). Staff has had 
appraisals prepared by a certified appraiser in preparation of this resolution and those appraisals are 
available upon request. 

The resolution was reviewed for form by Susan Goodwin, Special Counsel. 

FINANCIAL IMPACT 
This project included in the 2013-18 CIP as project number ST152 and is funded through General 
Obligation Bonds. The total approved budget for Land Acquisition for FYI 5 is $682,900, which will be 
supplemented through a project adjustment; reducing the construction budget by $6,925, and adding 
those funds to the Land Acquisition line item. 

Parcel No.: 302-28-006A 
Parcel No.: 302-28-017A,B 
Parcel No.: 302-28-017P 

Summary of Acguisition 

$876 
$538,723 
$150 226 
$689,825 

Project Accounting Codes: stl 52-7530-8022 

The financial impact has been reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION 
Staff has reviewed the subject acquisitions and recommends approval of the Resolution. 

Attachments and Enclosures: Resolution, Exhibits showing subject properties 



RESOLUTION NO. ----

A RESOLUTION OF THE COMMON COUNCIL OF THE 
TOWN OF GILBERT, ARIZONA, AUTHORIZING THE 
ACQUISITION OF CERTAIN REAL PROPERTY IN THE 
TOWN FOR RIGHT-OF-WAY AND EASEMENT PURPOSES 
FOR CIP PROJECT NO ST152 HIGLEY AND WARNER 
ROADS IMPROVEMENTS, AUTHORIZING AND 
DIRECTING THE MAYOR, TOWN MANAGER AND TOWN 
ATTORNEY TO ACQUIRE TITLE TO SUCH REAL 
PROPERTY ON BEHALF OF THE TOWN BY DONATION, 
EMINENT DOMAIN OR PURCHASE FOR AN AMOUNT NOT 
TO EXCEED FAIR MARKET VALUE OF THE PROPERTY, 
PLUS ACQUISITION AND CLOSING COSTS. 

WHEREAS, the continued growth and development of the Town of Gilbert 
requires the acquisition of certain real property for Capital Improvements Project No. STl 52 
HIGLEY AND WARNER ROADS IMPROVEMENTS described in the Capital Improvements 
Plan approved by the Town Council ("Project"), which real property is generally described in 
Exhibit A (parcel numbers 302-28-006A, 302-28-017A, 302-28-017B, 302-28-017P 
(MICHELON)), attached hereto and made a part hereof; and 

WHEREAS, the Common Council of the Town of Gilbert finds that acquisition of 
the property described is necessary for public right-of-way and easement purposes for the Project, 
and it is in the public interest to acquire such property; and 

WHEREAS, the Common Council of the Town of Gilbert has considered 
alternatives available to it, has balanced the public good and the private injury resulting from the 
acquisition of the property, and has determined that locating the public improvements on the 
property results in the greatest public good and the least private injury. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE TOWN OF GILBERT, ARIZONA: 

That the Mayor, Town Manager and Town Attorney are hereby authorized and 
directed to acquire title to and possession of the real property generally described in Exhibit A, 
plus any additional real property required for completion of the Project as determined by the final 
engineering plans, by donation, eminent domain or purchase for an amount not to exceed fair 
market value, plus acquisition and closing costs; and 

BE IT FURTHER RESOLVED, that the Mayor, Town Manager and Town 
Attorney are authorized to perform all acts necessary to acquire said property for the purposes 
described in this resolution on behalf of the Town. 

Authorizing Resolution-ROW 
Form 3.2.2 
Revised September 13, 2013 



Resolution No. -----
Page _1_ of 2 

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF 
GILBERT, ARIZONA THIS 26th DAY OF JUNE, 2014. 

AYES: 
-----------------------------~ 

NA YES: ABSENT: 
-----------~ -------------

EXCUSED: ABSTAINED: 
----------~ ------------

ATTEST: 

Catherine A. Templeton, Town Clerk 

APPROVED AS TO FORM: 

L. Michael Hamblin 
Town Attorney 

Authorizing Resolution-ROW 
Form 3.2.2 
Revised September 13, 2013 

___________ ,Mayor 



Authorizing Resolution-ROW 
Form 3.2.2 
Revised September 13, 2013 

EXHIBIT A 

Resolution No. ------
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DESCRIPTION 
FOR 

TEMPORARY CONSTRUCTION EASEMENT 
PORTION OF A.P.N. APN 304-28-006A 

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 1 

SOUTH, RANGE 6 EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING SOUTH 89 DEGREES 

28 MINUTES 33 SECONDS WEST, 2605.62 FEET FROM THE NORTH QUARTER CORNER OF SAID 

SECTION 23; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, ALONG THE NORTH LINE OF SAID 

SECTION 23, 1302.76 FEET; 

THENCE DEPARTING SAID NORTH LINE, SOUTH 00 DEGREES 31 MINUTES 27 SECONDS EAST, 

33.00 FEET TO THE POINT OF BEGINNING; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 120.07 FEET; 

THENCE SOUTH 00 DEGREES 31 MINUTES 27 SECONDS EAST, 35.00 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 120.07 FEET; 

THENCE NORTH 00 DEGREES 30 MINUTES 45 SECONDS WEST, 35.00 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 4,202 SQUARE FEET OR 0.096 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 

APN 304-28-006A-TCE2 
Page 1 of 2 

DIBBLE ENGINEERING 
PROJECT NO. 101235 
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DESCRIPTION 
FOR 

RIGHT OF WAY 
PORTION OF A.P.N. APN 304-28-017A 

A PARCEL OF LAND SITUATED IN A PORTION OF SECTION 23, TOWNSHIP 1 SOUTH, RANGE 6 

EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING NORTH 00 DEGREES 

26 MINUTES 37 SECONDS WEST, 2634.02 FEET FROM THE WEST QUARTER CORNER OF SAID 

SECTION 23; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, ALONG THE WEST LINE OF SAID 

SECTION 23, 1116.96 FEET; 

THENCE DEPARTING SAID WEST LINE, NORTH 89 DEGREES 33 MINUTES 23 SECONDS EAST, 33.00 

FEET TO THE POINT OF BEGINNING; 

THENCE CONTINUING NORTH 89 DEGREES 33MINUTES 23 SECONDS EAST, 22.00 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 199.97 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 22.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 200.00 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 4,400 SQUARE FEET OR 0.101 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 

APN 304-28-017A-RW 
Page 1 of 2 

DIBBLE ENGINEERING 
PROJECT NO. 101235 
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EXHIBIT "A" 
RIGHT OF WAY 

A PORTION OF THE NW 1 /4 SECTION 23, 
TOWNSHIP 1 SOUTH, RANGE 6 EAST, GILA & 

SALT RIVER MERIDIAN, MARICOPA COUNTY, AZ 
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DESCRIPTION 
FOR 

DRAINAGE EASEMENT 
PORTION OF A.P.N. APN 304-28-017A 

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 1 

SOUTH, RANGE 6 EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING NORTH 00 DEGREES 

26 MINUTES 37 SECONDS WEST, 2634.02 FEET FROM THE WEST QUARTER CORNER OF SAID 

SECTION 23; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, ALONG THE WEST LINE OF SAID 

SECTION 23, 1157.00 FEET; 

THENCE DEPARTING SAID WEST LINE, NORTH 89 DEGREES 33 MINUTES 23 SECONDS EAST, 55.00 

FEET TO THE POINT OF BEGINNING; 

THENCE CONTINUING NORTH 89 DEGREES 33 MINUTES 23 SECONDS EAST, 10.00 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 159.92 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 10.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 159.93 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 1,599 SQUARE FEET OR 0.037 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 

APN 304-28-017A-DE1 
Page 1 of 2 

DIBBLE ENGINEERING 
PROJECT NO. 101235 
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EXHIBIT "A" 
DRAINAGE EASEMENT 

A PORTION OF THE NW 1 /4 SECTION 23, 
TOWNSHIP 1 SOUTH, RANGE 6 EAST, GILA & 

SALT RIVER MERIDIAN, MARICOPA COUNTY, AZ 
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DESCRIPTION 
FOR 

PUBLIC UTILITY EASEMENT 
PORTION OF A.P.N. APN 304-28-017A 

A PARCEL OF LAND SITUATED IN A PORTION OF SECTION 23, TOWNSHIP 1 SOUTH, RANGE 6 

EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING NORTH 00 DEGREES 

26 MINUTES 37 SECONDS WEST, 2634.02 FEET FROM THE WEST QUARTER CORNER OF SAID 

SECTION 23; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, ALONG THE WEST LINE OF SAID 

SECTION 23, 1117.01 FEET; 

THENCE DEPARTING SAID WEST LINE, NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 55.00 

FEET TO THE POINT OF BEGINNING; 

THENCE CONTINUING NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 10.00 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 40.08 FEET; 

THENCE SOUTH 89 DEGREES 33 MINUTES 23 SECONDS WEST, 10.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 40.07 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 401 SQUARE FEET OR 0.009 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 

APN 304-28-017A-PUE 
Page 1 of 2 

DIBBLE ENGINEERING 
PROJECT NO. 101235 
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EXHIBIT "A" 
PUBLIC UTILITY EASEMENT 

A PORTION OF THE NW 1 /4 SECTION 23, 
TOWNSHIP 1 SOUTH, RANGE 6 EAST, GILA & 

SALT RIVER MERIDIAN, MARICOPA COUNTY, AZ 

PAGE 2 OF 2 



DESCRIPTION 
FOR 

TEMPORARY CONSTRUCTION EASEMENT 
PORTION OF A.P.N. APN 304-28-017A 

A PARCEL OF LAND SITUATED IN A PORTION OF SECTION 23, TOWNSHIP 1 SOUTH, RANGE 6 

EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING NORTH 00 DEGREES 

26 MINUTES 37 SECONDS WEST, 2634.02 FEET FROM THE WEST QUARTER CORNER OF SAID 

SECTION 23; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, ALONG THE WEST LINE OF SAID 

SECTION 23, 1117.01 FEET; 

THENCE DEPARTING SAID WEST LINE, NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 65.00 

FEET TO THE POINT OF BEGINNING; 

THENCE CONTINUING NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 42.00 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 200.00 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 42.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 200.00 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 8,400 SQUARE FEET OR 0.193 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 
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EXHIBIT "A" 
TEMPORARY CONSTRUCTION EASEMENT 

A PORTION OF THE NW 1 /4 SECTION 23, 
TOWNSHIP 1 SOUTH, RANGE 6 EAST, GILA & 

SALT RIVER MERIDIAN, MARICOPA COUNTY, AZ 
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DESCRIPTION 
FOR 

RIGHT OF WAY 
PORTION OF A.P.N. APN 304-28-0178 

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 1 

SOUTH, RANGE 6 EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING SOUTH 89 DEGREES 

28 MINUTES 33 SECONDS WEST, 2605.62 FEET FROM THE NORTH QUARTER CORNER OF SAID 

SECTION 23; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, ALONG THE NORTH LINE OF SAID 

SECTION 23, 79.95 FEET; 

THENCE DEPARTING SAID NORTH LINE, SOUTH 00 DEGREES 31 MINUTES 27 SECONDS EAST, 

33.00 FEET TO THE POINT OF BEGINNING; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 1222.81 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 7.00 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 617.92 FEET; 

THENCE SOUTH 00 DEGREES 31 MINUTES 27 SECONDS EAST, 30.00 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 599.93 FEET; 

THENCE SOUTH 44 DEGREES 30 MINUTES 58 SECONDS WEST, 21.23 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 550.10 FEET; 

THENCE SOUTH 89 DEGREES 33 MINUTES 23 SECONDS WEST, 15.00 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 481.93 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 22.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 634.30 FEET; 

THENCE NORTH 89 DEGREES 33 MINUTES 23 SECONDS EAST, 7.00 FEET; 

APN 304-28-017B-RW2 
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THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 409.72 FEET; 

THENCE NORTH 44 DEGREES 30 MINUTES 58 SECONDS EAST, 56.61 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 56,121 SQUARE FEET OR 1.288 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 
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RIGHT OF WAY 
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DESCRIPTION 
FOR 

DRAINAGE EASEMENT 
PORTION OF A.P.N. APN 304-28-0178 

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 1 

SOUTH, RANGE 6 EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING NORTH 00 DEGREES 

26 MINUTES 37 SECONDS WEST, 2634.02 FEET FROM THE WEST QUARTER CORNER OF SAID 

SECTION 23; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, ALONG THE WEST LINE OF SAID 

SECTION 23, 635.00 FEET; 

THENCE DEPARTING SAID WEST LINE, NORTH 89 DEGREES 33 MINUTES 23 SECONDS EAST, 55.00 

FEET TO THE POINT OF BEGINNING; 

THENCE CONTINUING NORTH 89 DEGREES 33MINUTES 23 SECONDS EAST, 13.00 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 477.00 FEET; 

THENCE SOUTH 89 DEGREES 33 MINUTES 23 SECONDS WEST, 13.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 477.00 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 6,201 SQUARE FEET OR 0.142 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 
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DESCRIPTION 
FOR 

DRAINAGE EASEMENT 
PORTION OF A.P.N. APN 304-28-0178 

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 1 

SOUTH, RANGE 6 EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING SOUTH 89 DEGREES 

28 MINUTES 33 SECONDS WEST, 2605.62 FEET FROM THE NORTH QUARTER CORNER OF SAID 

SECTION 23; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, ALONG THE NORTH LINE OF SAID 

SECTION 23, 84.90 FEET; 

THENCE DEPARTING SAID NORTH LINE, SOUTH 00 DEGREES 31 MINUTES 27 SECONDS EAST, 

70.00 FEET TO THE POINT OF BEGINNING; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 439.93 FEET; 

THENCE SOUTH 00 DEGREES 31MINUTES 27 SECONDS EAST, 35.00 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 418.48 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 360.14 FEET; 

THENCE SOUTH 89 DEGREES 33 MINUTES 23 SECONDS WEST, 36.50 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 380.09 FEET TO AN ANGLE POINT; 

THENCE NORTH 44 DEGREES 30 MINUTES 58 SECONDS EAST, 21.23 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 28,955 SQUARE FEET OR 0.665 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 

APN 304-28-017B-DE1 DIBBLE ENGINEERING 
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DESCRIPTION 
FOR 

DRAINAGE EASEMENT 
PORTION OF A.P.N. APN 304-28-0178 

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 1 

SOUTH, RANGE 6 EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING SOUTH 89 DEGREES 

28 MINUTES 33 SECONDS WEST, 2605.62 FEET FROM THE NORTH QUARTER CORNER OF SAID 

SECTION 23; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, ALONG THE NORTH LINE OF SAID 

SECTION 23, 684.83 FEET; 

THENCE DEPARTING SAID NORTH LINE, SOUTH 00 DEGREES 31 MINUTES 27 SECONDS EAST, 

40.00 FEET TO THE POINT OF BEGINNING; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 590.00 FEET; 

THENCE SOUTH 00 DEGREES 31MINUTES 27 SECONDS EAST, 26.00 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 590.00 FEET; 

THENCE NORTH 00 DEGREES 31MINUTES 27 SECONDS WEST, 26.00 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 15,340 SQUARE FEET OR 0.352 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 
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DESCRIPTION 
FOR 

TEMPORARY CONSTRUCTION EASEMENT 
PORTION OF A.P.N. APN 304-28-0178 

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 1 

SOUTH, RANGE 6 EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING SOUTH 89 DEGREES 

28 MINUTES 33 SECONDS WEST, 2605.62 FEET FROM THE NORTH QUARTER CORNER OF SAID 

SECTION 23; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, ALONG THE NORTH LINE OF SAID 

SECTION 23, 1302.75 FEET; 

THENCE DEPARTING SAID NORTH LINE, SOUTH 00 DEGREES 31 MINUTES 27 SECONDS EAST, 

40.00 FEET TO THE POINT OF BEGINNING; 

THENCE SOUTH 00 DEGREES 27 MINUTES 10 SECONDS EAST, 70.00 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 722.83 FEET; 

THENCE SOUTH 58 DEGREES 10 MINUTES 24 SECONDS WEST, 63.52 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 369.62 FEET; 

THENCE SOUTH 44 DEGREES 30 MINUTES 58 SECONDS WEST, 19.31 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 319.66 FEET; 

THENCE SOUTH 37 DEGREES 17 MINUTES 01 SECONDS WEST, 66.19 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 588.41 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 47.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 4.93 FEET; 

THENCE NORTH 89 DEGREES 33 MINUTES 23 SECONDS EAST, 13.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 477.00 FEET; 

APN 304-28-0178-TCEl 
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THENCE SOUTH 89 DEGREES 33 MINUTES 23 SECONDS WEST, 2.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 170.01 FEET; 

THENCE NORTH 89 DEGREES 33 MINUTES 23 SECONDS EAST, 36.50 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 360.14 FEET; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 418.48 FEET; 

THENCE NORTH 00 DEGREES 31MINUTES27 SECONDS WEST, 35.00 FEET; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 160.00 FEET; 

THENCE NORTH 00 DEGREES 31MINUTES27 SECONDS WEST, 4.00 FEET; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 590.00 FEET; 

THENCE NORTH 00 DEGREES 31MINUTES27 SECONDS WEST 26.00 FEET; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST 27.92 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 86,223 SQUARE FEET OR 1.979 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 
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LINE DATA TABLE LINE DATA TABLE 

LINE BEARING DISTANCE LINE BEARING DISTANCE 

L1 N89°28'33"E 1302.75' L14 N 0 Q° 2 6' 3 7 "W 4 77.00' 

L2 SOQ°31 '27"E 40.00' L15 N89° 33'23"E 2.00' 

L3 SQQ° 27' 1 O"E 70.00' L16 Noo·25'37"w 170.01' 

L4 S89°28'33"w 722.83' L17 N89° 33'23"E 36.50' 

LS S58°10'24"w 63.52' L18 Noo·25· 37"W 360.14' 

L6 S89·2s'33"w 369.62' L19 N89°28'33"E 418.48' 

L7 s44·30'5s"w 19.31' L20 NOQ° 31 '27"W 35.00' 

LS SOQ°26'37"E 319.66' L21 N89°28'33"E 1 60.00' 

L9 S3T 17'01 "W 66.19' L22 NOQ° 31 '27"W 4.00' 

L10 SOQ°26'37"E 588.41' L23 N89°28'33"E 590.00' 

L 1 1 S89°2s'33"w 47.00' L24 NOD° 31 '27"W 26.00' 

L12 NOQ°26' 37"W 4.93' L25 N89°28'33"E 27.92' 

L13 N89°33'23"E 13.00' 
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DESCRIPTION 
FOR 

RIGHT OF WAY 
PORTION OF A.P.N. APN 304-28-017P 

A PARCEL OF LAND SITUATED IN A PORTION OF SECTION 23, TOWNSHIP 1 SOUTH, RANGE 6 

EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING NORTH 00 DEGREES 

26 MINUTES 37 SECONDS WEST, 2634.02 FEET FROM THE WEST QUARTER CORNER OF SAID 

SECTION 23; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, ALONG THE WEST LINE OF SAID 

SECTION 23, 1317.01 FEET; 

THENCE DEPARTING SAID WEST LINE, NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 33.00 

FEET TO THE POINT OF BEGINNING; 

THENCE CONTINUING NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 22.00 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 984.01 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 8.29 FEET; 

THENCE NORTH 01 DEGREES 52 MINUTES 33 SECONDS WEST, 548.47 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 435.69 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 17,890 SQUARE FEET OR 0.411 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 

APN 304-28-017P-RW 
Page 1 of 2 

DIBBLE ENGINEERING 
PROJECT NO. 101235 
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LINE DATA TABLE 

LINE BEARING DISTANCE 

L1 SOQ°26'37"E 1317.01' 

L2 N89°28' 33"E 33.00' 

L3 N89°28' 33"E 22.00' 

L4 SOQ°26' 37"E 984.01' 

LS s39·23' 33"w 8.29' 

L6 N 0 1°5 2' 3 3 ''W 548.47' 

L7 NOQ° 26' 37"W 435.69' 

RIGHT OF WAY AREA: 
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DESCRIPTION 
FOR 

DRAINAGE EASEMENT 
PORTION OF A.P.N. APN 304-28-017P 

A PARCEL OF LAND SITUATED IN A PORTION OF SECTION 23, TOWNSHIP 1 SOUTH, RANGE 6 

EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING NORTH 00 DEGREES 

26 MINUTES 37 SECONDS WEST, 2634.02 FEET FROM THE WEST QUARTER CORNER OF SAID 

SECTION 23; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, ALONG THE WEST LINE OF SAID 

SECTION 23, 1317.01 FEET; 

THENCE DEPARTING SAID WEST LINE, NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 55.00 

FEET TO THE POINT OF BEGINNING; 

THENCE CONTINUING NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 10.00 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 371.08 FEET; 

THENCE SOUTH 89 DEGREES 33 MINUTES 23 SECONDS WEST, 10.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 371.07 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 3,711 SQUARE FEET OR 0.085 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 

APN 304-28-017P-DE1 
Page 1 of 2 

DIBBLE ENGINEERING 
PROJECT NO. 101235 
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DESCRIPTION 
FOR 

DRAINAGE EASEMENT 
PORTION OF A.P.N. APN 304-28-017P 

A PARCEL OF LAND SITUATED IN A PORTION OF SECTION 23, TOWNSHIP 1 SOUTH, RANGE 6 

EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING NORTH 00 DEGREES 

26 MINUTES 37 SECONDS WEST, 2634.02 FEET FROM THE WEST QUARTER CORNER OF SAID 

SECTION 23; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, ALONG THE WEST LINE OF SAID 

SECTION 23, 1714.00 FEET; 

THENCE DEPARTING SAID WEST LINE, NORTH 89 DEGREES 33 MINUTES 23 SECONDS EAST, 55.00 

FEET TO THE POINT OF BEGINNING; 

THENCE CONTINUING NORTH 89 DEGREES 33 MINUTES 23 SECONDS EAST, 16.00 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 586.91 FEET; 

THENCE SOUTH 89 DEGREES 28 MINUTES 33 SECONDS WEST, 16.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 586.94 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 9,391 SQUARE FEET OR 0.216 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 

APN 304-28-017P-DE2 
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DIBBLE ENGINEERING 
PROJECT NO. 101235 
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DRAINAGE EASEMENT 

A PORTION OF THE NW 1 /4 SECTION 23, 
TOWNSHIP 1 SOUTH, RANGE 6 EAST, GILA & 

SALT RIVER MERIDIAN, MARICOPA COUNTY, AZ 
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DESCRIPTION 

FOR 
TEMPORARY CONSTRUCTION EASEMENT 

PORTION OF A.P.N. APN 304-28-017P 

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 1 

SOUTH, RANGE 6 EAST OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 23 BEARING NORTH 00 DEGREES 

26 MINUTES 37 SECONDS WEST, 2634.02 FEET FROM THE WEST QUARTER CORNER OF SAID 

SECTION 23; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, ALONG THE WEST LINE OF SAID 

SECTION 23, 1317.01 FEET; 

THENCE DEPARTING SAID WEST LINE, NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 65.00 

FEET TO THE POINT OF BEGINNING; 

THENCE CONTINUING NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 42.00 FEET; 

THENCE SOUTH 00 DEGREES 26 MINUTES 37 SECONDS EAST, 970.65 FEET; 

THENCE NORTH 89 DEGREES 28 MINUTES 33 SECONDS EAST, 17.54 FEET; 

THENCE SOUTH 00 DEGREES 31 MINUTES 27 SECONDS EAST, 13.34 FEET; 

THENCE SOUTH 89 DEGREES 27 MINUTES 48 SECONDS WEST, 53.55 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 586.91 FEET; 

THENCE SOUTH 89 DEGREES 33 MINUTES 23 SECONDS WEST, 16.00 FEET; 

THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 26.00 FEET; 

THENCE NORTH 89 DEGREES 33 MINUTES 23 SECONDS EAST, 10.00 FEET; 

APN 304-28-017P-TCE 1 
Page 1 of 3 

DIBBLE ENGINEERING 
PROJECT NO. 101235 



THENCE NORTH 00 DEGREES 26 MINUTES 37 SECONDS WEST, 371.08 FEET TO THE POINT OF 

BEGINNING AND CONTAINING A COMPUTED AREA OF 38,301 SQUARE FEET OR 0.879 ACRES OF 

LAND, MORE OR LESS. 

THE ATIACHED EXHIBIT 'A' IS TO BE INCLUDED AND MADE PART OF THIS DESCRIPTION. 

APN 304-28-017P-TCE1 
Page 2 of 3 
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:;;: 
0 

NORTHWEST CORNER 
SECTION 23, T1 S, R6E 

FOUND BRASS CAP IN HANDHOLE 
POINT OF COMMENCEMENT 

LINE DATA TABLE 

LINE BEARING DISTANCE 

L1 SOQ°26'37"E 1317.01' 

L2 N89°28'33"E 65.00' 

L3 N89°28'33"E 42.00' 

L4 SOQ°26' 37"E 970.65' 

LS N89°28'33"E 17.54' 

L6 SOQ°31 '27"E 13.34' 

L7 ss9·27' 4s"w 53.55' 

LS NOQ°26' 37"W 586.91' 

L9 ss9·33'23"w 16.00' 

L 10 NOQ°26'37"W 26.00' 

L 11 N89°33'23"E 10.00' 

L 12 NOQ°26'37"W 371.08' 

WEST 1/4 CORNER 
SEC 23, T1 S, R6E 

FOUND ALUMINUM CAP FLUSH 

Cl 
<( 
0 
0::: 

~ 
_J 

0 
:r: 

(f) N 
C) ~ 
z"""'" -n 
0::: <D 
L5 N 
m 
LL. ,?!= 
0 1---. 

n 
(/) ~ 
- <D 
(/) N 
<( • 
mO 

0 
z 

WARNER ROAD 

I 
N 
~ 

_J 

CX) 
_J 

L3 

POINT OF BEGINNING 

NEW DRAINAGE 
EASEMENT 

MICHELON FAMILY 
AZ LAND LLC 
304-28-017P 

NEW 
DRAINAGE 
EASEMENT 

L 11 
0 
..--
_J 

L9 

L5 
<D 

1----L-,...-J.------' _J 

L7 

EASEMENT AREA: 
38,301 SF OR 
0.879 ACRES 

KNOX ROAD NTS 

THIS IS NOT A PROPERTY 
E BOUNDARY SURVEY. 
~r--~~~~~---r~-t:E.~~~~~~~~~~-=--~~~1 

EXHIBIT "A" 
TEMPORARY CONSTRUCTION EASEMENT 

A PORTION OF THE NW 1 /4 SECTION 23, 
TOWNSHIP 1 SOUTH, RANGE 6 EAST, GILA & 

SALT RIVER MERIDIAN, MARICOPA COUNTY, AZ 

PAGE 3 OF 3 



@ 
GILBERT 

ARIZONA 

TO: 

FROM: 

THROUGH: 

Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

ANDI WELSH, ASSISTANT TO THE TOWN MANAGER 

MARC SKOCYPEC, DEPUTY TOWN MANAGER 

PATRICK BANGER, TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT: HUMAN SERVICES NEEDS ASSESSMENT 

STRATEGIC INITIATIVE: 

Click here to enter text. 

LEGAL REVIEW 

r Complete 

~NIA 

RECOMMENDED MOTION 

NOT AGENDIZED FOR ACTION. 

BACKGROUND/DISCUSSION 

Community Livability 

FINANCIAL REVIEW 

r Complete 

~NIA 

42 

In January 2014, the Town contracted with The Williams Institute, Inc. (TWI) to conduct a human 
services needs assessment with the following groups, including but not limited to: homeless, elderly, 
low/moderate income, special need, youth (i.e. under 8 years of age, 8-11 and 12-18) families in crisis 
and immigrant groups. As part of the assessment process, TWI evaluated current human services 
available to Gilbert residents; gaps and greatest needs in human services; and provided 
recommendations and best practices for how the Town can address any existing/current and/or future 
gaps in human services, either through local and/or regional partnerships. 

The agenda item is to provide an opportunity for TWI to present the final report and recommendations 
to the Council. 



FINANCIAL IMPACT 

There is no financial impact with the presentation of the report and findings. 

STAFF RECOMMENDATION 

No recommendation. 

Respectfully submitted, 

Andi Welsh 
Assistant to the Town Manager 

Attachments and Enclosures: Human Services Needs Assessment Final Report 
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Human Services for The Town of Gilbert-Enhancing Quality of Life 
© 2014 The Williams Institute ' 

This report and analysis are based on survey, focus group and interview data facilitated and gathered by The 
Williams Institute in addition to original statistical background source data that has not been developed by The 
Williams Institute (fWI). TWI accepts full responsibility for the ac~uracy of analysis and reporting of the survey, 
focus group and interview data. However, 1WI cannot guarantee tlie accuracy of any statements made by 
participants in the needs assessment process or the original statistic~! background source data provided by The 
Town of Gilbert or other research entities. Although all reasonable 1care has been taken in the preparation of this 
report, TWI cannot accept any liability for any consequence arisinglfrom the use thereof or from the information 
contained within. Any or all portions of this report may be reproduced without prior permission provided the 
appropriate sources are cited and reference is made to this report: Human Services for The Town of Gilbert-A 
Dialogue on Quality of Life for All, June 2014, prepared by The Williams Institute for The Town of Gilbert. 
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EXECUTIVE SUMMARY 

Between early February and late May, 2014, The Williams Institute for Ethics and Management·(TWI) joined 
together with The Town of Gilbert to conduct a Human Services Needs Assessment for the community. 
Researchers from TWI were chosen to conduct this assessment through a competitive RFP (Request for 
Proposals) selection process. Even before the research project began, the understanding existed that many 
good works occur daily throughout the Town of Gilbert to ease the challenges faced by a significant number 
of residents in meeting their basic needs. People are fed, clothed and offered varying degrees of support. 
Assistance with utilities and rent payments is provided. Community members are helping neighbors. 
Community leaders across nonprofit and for-profit organizations, members of faith communities and Town 
governmental department employees continue diligently to provide their time and their attention toward 
residents struggling witl1 a wide variety of difficult situations, often taking exhaustive steps to help iliose in 
need. Unfortunately, the depth and breadth of human services needs are not visible to the greater community 
and critical needs remain unserved and underserved. This report is offered as a snapshot of those needs at a 
definitive point in time. 

The Town Council has been commended by community residents and stakeholders again and again 
throughout this process for their commitment to the people of Gilbert, as evidenced by their decision to take 
a closer look at the needs of the Town's most vulnerable residents. This needs assessment represents the 
willingness of Gilbert leaders to liste·n to personal accounts of the experiences of the people who boili belong 
to and interface with the Gilbert human services community and to work together to find solutions to meet 
the needs of Gilbert residents. The scope of work proposed in the RFP sought to uncover ilie following 
questions-

1. What human services does the communiry currentjy have available (in the Town limits and/ or accessible to Gilbert 
residents)? This includes nonprofit and for-profit organiZ(ltions and communities of faith.) 

2. IP' hat gaps or areas of improvement exist in human services? IP'hat are the greatest needs in the communiry? 
3. Provide recommendations and best practices for how the Town can address a'!)' existing/ mrrent and/ or f11t11re gaps in 

human services, either through local and/ or regional partnerships? Recommendations should be prioritized. 

This project includes background research, communiry outreach and input, data ana/ysis, best practices and 
recommendations. The final assessment should address ·human services groups, including but not limited to: homeless, 
elder/y, low/ moderate income, special need, youth (i.e. under 8 years of age, 8-11 and 12-18) families in crisis and 
immigrant groups. 

An abbreviated account of tl1e in-depth report completed for tllls project has been included in tllls Executive 
Summary. In Section One of this Executive Summary, the four parts of the needs assessment report are 
summarized with references to the sections of the report providing detail for each of the population groups 
included in the study. In Section Two, capsulized versions of the prioritized recommendations from the 
report designed to address tl1e above questions and identified needs are provided along with references to a 
more detailed discussion of each. 

SECTION 1: Report Summary 

Part I. Background Research and Community Demographics 

This part of the report offers the reader a "big picture" look at the Town of Gilbert and provides the 
foundation for examining the current needs for human services within the community. From all outward 
appearances and an initial look at the statistical demographics for the Town, the vast majority of Gilbert 
residents are experiencing a quality of life envied by many other communities of equal size. In addition, the 
2010 Resident Survey reported iliat 98.0 percent of the survey respondents were "Very Satisfied" or 
"Generally Satisfied" with living in Gilbert-an extremely high score for any community survey. The 
suburban community has been recognized with multiple awards and has received a number of positive 
accolades, including 2nd Safest City in the United States, the 8th Most Thriving City in the United States, the 
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41 st Best City to Live in the United States, and the 33rd Best Place to Live in the United States, as cited in 
different studies across the country. 

These ongoing awards of recognition align with the overall statistical review of Gilbert 
demographics: a median household income in the top range of affluent communities in Arizona, a relatively 
young average age of 31.9 years, top levels of educational attainment, attractive residential areas with average 
home prices valued in excess of $280,000, a wealth of amenities, a population of friendly people and higher 
than average religious affiliation-and all while maintaining a much-appreciated small-town atmosphere. 

One of the subtitles in Part I best expresses the needs addressed in this report-Prosperity for the 
Many, Challenges at the Margins. For the less visible part of the population included in the population groups 
identified in the Scope of Work for this project (more than one-third of the Town population), many 
experiencing struggles and grave challenges, the needs are palpable. For reasons that surfaced again and again 
throughout the research process, this segment of the population is often reluctant to be more vocal out of 
concern for what tl1ey perceive as a social stigma that accompanies "not being able to measure up." Many of 
tl1ese residents found tl1emselves "suddenly low-income" as a result of layoffs and the economic recession, 
individuals who several years ago were the contributors to the food banks where they are now clients. The 
demographics for this segment of the population experiencing severe challenges present a stark contrast to 
the majority of Gilbert residents: 14,000 residents living below the federal poverty level and another more 
than 26,000 residents qualifying as "low income," over 8,000 residents 65 years and over living below the 
poverty level in Gilbert, over 10,000 students qualifying for the free/ reduced lunch program to provide food 
for the yout11 of low income families, over 3,500 residents with less than a 9th grade education and another 
more than 5,500 residents having some high school education with no degree or GED, more than 13,000 
residents with chronic special needs, homeless families living in shelters with graduate degrees and looking for 
work, approximately 12 calls to the Police Department each week for suicides or attempted/ threatened 
suicides and another 4 calls for emergency mental health issues, 28 domestic violence calls per week, and 
significant numbers of emergency room visits for alcohol and substance abuse issues. The demographics 
provide the statistics, the following sections of the report tell their stories. 

Unfortunately, these segments of the Gilbert population are somewhat difficult to reach, and most 
do not respond to resident surveys due to being homeless with no mailing address, focusing on the 
in1mediate crises of their lives, experiencing disabilities that require representation by advocates or having 
language challenges. The response rate for recent surveys has been approximately 23 percent of surveys 
mailed (272 responses from 1,200 surveys). (For complete details on the demographics of the Gilbert 
population, see pages 9-20 of this report.) 

Part II. Human Services Needs Assessment Methodology and Definitions 

This section of the report includes the all-important definitions that underpin the research, including 
definitions of the human services community, elderly/ seniors, families in crisis, homeless, immigrant groups, 
culturally diverse groups, low/ moderate income individuals and families, residents with special needs, and 
youth. Although the reader may feel comfortable in defining most of these groups, the nuances of the 
definitions are important to understand the breadth of the groups as well as the depth. (Definitions of tl1ese 
groups can be found on pages 26-32.) 

This section also describes for the reader the research methodology used to get in touch with the 
needs of the community and to gather both valuable information and their stories through significant 
community outreach. Utilizing a multi-method research approach for simultaneously gathering data and 
validating each arm of the methodology, three experienced Ph.D.-level researchers brought a broad range of 
expertise to the effort. The multiple prongs of the research study included: 1) the collection of detailed 
information from 103 Gilbert human service recipients, service providers and key community stakeholders in 
personally-proctored survey questionnaires; 2) 10 focus groups attended by 101 participants representing the 
human services community; 3) in-depth interviews with 18 human services recipients, service providers and 
key community stakeholders; and 4) a community dialogue group convened for clarification and 
corroboration of information gathered. (Details of the widespread representation of the community through 
these research methods are described in Part II.) 
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Part III. Gilbert Needs Assessment Data and Findings 

This part of the report is considered to be the most :important section for anyone to read who considers 
Gilbert their home-no matter which segments of the population apply to the reader, if any. "Community 
outreach" toward individuals and families within seven specific population groups of Gilbert residents, 
credible research into their realities and "community input" from residents sharing their personal stories were 
a key part of the original mandates for the study expressed in the RFP. 

The research data and findings are the second best part of any study right behind the purpose for 
conducting the research in the first place-the conclusions to be drawn from the community input and ideas 
for putting the information to good use. Any abbreviated summary of this section of the report does damage 
to the integrity of the research, diminishing the stories and critical needs of neighbors to raw statistics. The 
richness of the results of the research provide the reader with: an experiential perception/ experience that 
rates the adequacy of 42 specific human services offered to service recipients within the seven population 
groups, a survey of the quality of human services, greatest strengths and largest gaps in human services within 
Gilbert, an in-depth list of identified resources accessible and affordable for Gilbert residents, prioritized lists 
of strengths and challenges by population group, the opportunity to hear the voices of neighbors through 
relevant poignant quotes, and the validation and support expressed by community stakeholders, Town 
officials, service providers and members of faith communities. For these reasons, the only portion of the data 
and findings that will be shared as a part of this Executive Summary is the rank ordering of the criticality of 
need for added services by population group, as identified by human services recipients and providers, and 
including two emerging groups of critical needs identified through the research process (ranked from greatest 
need for immediate assistance to least): 

1. I<amilies (and individuals) in crisis 
2. Mental health and substance abuse treatment services 
3. Low/ moderate income individuals and families 
4. Elder!J/ seniors 
5. Homeless individuals and families 
6. Special needs individuals 
7. Youth 
8. Immigrants 
9. Cultttral!J diverse individuals and families 

The participants are adamant in their expression that all of these groups are in need of additional services and 
they cannot, in good conscience, suggest that one group should be "robbed" of resources to bring serve 
another. (This section of the report is a "must read" for anyone who truly wants and/ or cares to know about 
the needs that exist within Gilbert and can be found on pages 33-61.) 

Part IV. Priorities and Recommendations 

This section of the report provides the reader with several important pieces of the study, including the 
prioritized list of population groups requiring added services (introduced above), a prioritized list of recurrent 
needs common to all population groups, a prioritized list of services needed by each of the nine population 
groups (including the two emerging groups listed above), prioritized recommendations and best practices 
strategies to address the gaps, and prioritized suggestions for local and/ or regional partnership strategies. In 
addition, the 1WI team has taken the initiative to offer some tough questions related to moving forward from 
the identification of needs to meeting those needs as well as recommendations for further research. (fhis 
section of the report can be found on pages 63-7 4.) 

Two critical pieces of Part IV that will be shared as a part of this Executive Summary are the 
prioritized list of recurrent needs common to all population groups and the prioritized list of needs for added 
services by population group as a foundation for the abbreviated list of recommendations offered in Section 2 
of this Executive Summary. First, the prioritized list of recurrent needs common to all population groups: 
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1. Centralized resource far information and referral 
2. Safe, qffordable housing 
3. Affordable, accessible transportation 
4. Access to basic necessities 
5. Accessible health care to meet needs 

Next, the prioritized list of needs for added services by population group: 

1. Families and individuals in crisis 
a. Additional domestic violence shelters/ spaces, partimlar/y for women andfamilies 
b. Employment services 
t: Legal services 
d. Communi!J awareness to reduce social stigma for individuals and families in crisis 

2. Individuals needing mental health and substance abuse treatment services 
a. A mental health and substance abuse treatment facili!J in Gilbert 
b. Youth services 
c. Homeless services 
d. Services to special needs individuals 
e. Post-Traumatic Stress Disorder (PTSD) and substance abuse treatment services far veterans 

3. Low/Moderate income individuals and families 
a. Job training and employment services/ mpport 
b. Assistance balancing basic needs with housing and utilities costs 
c. Affordable child care, including 24-hour child care 

4. Elderly/Seniors 
a. Transportation to accommodate disabilities 
b. Assistance with dai/y needs, e.g., home repairs, housecleaning and shopping assistance 
t: Affordable health care, including vision and hearing aid assistance not covered by Medicare 
d. Access to Dial-A-Ride services for Gilbert elderly 
e. Mental health treatment services 

5. Homeless individuals and families 
a. Additional shelter space and emn;genry fami/y housing 
b. Water fountains/ f?ydration stations 
c. Employment services 
d. Assistance with identification documentation (IDs) and eligibili!J requirements for specific programs 

6. Individuals with special needs 
a. Transportation to accommodate special needs 
b. Group homes far adequate housing 
t: Respite care 
d. Accommodations to meet special needs, including improved Town accessibili!J 
e. Accessible recreational opportunities 

7. Youth 
a. Mental health and substance abuse treatment services 
b. Emergenry shelters for youth 
c. Fee assistance for youth programs for low income 
d. After school and summer activities for youth ages 5-15 
e. Club activities and workforce learning programs far ages 16-17 
j Transportation assistance for lo1v income youth activi!J participation 
g. Safe!J and sex trqfficking awareness programs 
h. Cultural diversi!J education and support services 

8. Immigrants 
a. Employment services 
b. Adult education, including English as a Second Language (ESL) classes 
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c. Fee assistance for youth programs 
d. Legal services 
e. Livingpeaceab!J without discrimination 

9. Culturally diverse groups 
a. Educational cultural diversity awareness and recognition programs in the schools 
b. Adult ettltural sensitivity and awareness community events 
c. Cultural sensitivity workshopsfar Town employees to support customer service initiative 

The second section of this Executive Summary will attempt to offer the reader an abbreviated summary 
version of the prioritized recommendations suggested for addressing the needs identified through the 
research process. However, as is often the case with abbreviated summaries, the full intent of the 
recommendations will require a more thorough reading of the report. 

SECTION 2: Abbreviated Summary of Prioritized Recommendations and Best Practices Strategies 

Recommendation # 1. Revisit the five-year plan for elimination of General Fund contributions to 
contracting for critical human services needs to safeguard Gilbert's Strategic Initiative to maintain 
"Community Livability" for all population groups in accordance with identified prioritization of needs. 

• Recommendation for revisiting the initiative to form a citizens' committee "to determine what the 
Town should or should not be doing with regard to services." 

• Recommendation to make the Gilbert Human Services Needs Assessment visible and accessible as a 

II 

link on the Town of Gilbert web site to acknowledge community input. 
Followed ry a series of recommendations far an effective promrement strategJ to target needs and require nonprofits to 
mobilize vol11nteers to assist with delivers of h11man services within Gilbert (See page 68) 

Recommendation # 2. Engage the services of a skilled Informational Technology Specialist/Web Master 
and a knowledgeable Community Resource Specialist to utilize the resource directory included in Attachment 
E as a starting point for creating a dynamic resource list of human services resources affordable and 
accessible to Gilbert residents. 

• 

• 

Recommendation for an easily accessible and professionally designed resource list available on the 
Town of Gilbert web site with an easily identifiable link on the Home page. 
Followed ry a series of recommendations for increased visibility of resources through print media, televised coverage on 
the Gilbert access channel and Spanish translations. (See page 68) 

Recommendation # 3. Create a special division within the Town of Gilbert tasked to provide personalized 
and confidential human services/referrals to all residents in need within the community, staffed and 
administered by professional social workers ·who understand the unique needs of individuals and families 
living in Gilbert. This division is anticipated to be an expanded version of Youth and Adult Resources 
currently housed in the Police Department. Although many of the research participants were unfamiliar with 
Youth and Adult Resources and/ or did not understand. that their services are available to everyone within the 
community, several clearly expressed significant discomfort in coming to the Police Department for services 
for a variety of reasons. The expectation is that once this division is relocated outside the Police Department 
and made known to residents who universally are looking for a centralized resource location, the workload 
may increase significantly. 

• Followed ry a series of recommendations for implementing a one-stop center for centralized referrals, improving 
communication among ki!J community stakeholders and providingfor annual updates of referral sources. (See page 69) 

Recommendation# 4. Take an active role in working with the community to recognize the critical need for 
high-quality mental health and substance abuse treatment facilities within the community to meet critical 
needs. This segment of the population constitutes a current gap in human services. 

• Recommend working with the burgeoning health care facilities in Gilbert to create a niche for 
Gilbert. human services expertise that can be used as an offset for surrounding communities 
providing Gilbert residents with shelter facilities, services to the homeless and low income housing. 
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Recommendation # 5. Develop awareness programs to make needs known to the greater community, 
encourage volunteerism and reduce feelings of social stigma. 

• Followed by a series of recommendations to promote community involvement and volunteerism. (See page 69) 

Recommendation # 6. Implement expanded public transportation in accordance with the Strategic 
Initiative to "Proactively Address Infrastructure Needs" and the recently released draft of the Gilbert 
Transportation Master Plan to make routes available that increase the feasibility of use to reach destinations 
for both work and recreation for all groups. 

• Followed by a series of recommendations specific to the transportation plan. (See page 69) 

Recommendation # 7. ·Continue pursuit of the Strategic Initiative for "Economic Development" to bring 
more jobs and higher wages to Gilbert. 

• Recommend continued development of high profile employers, including the expansion of the health 
care base in Gilbert. 

" Followed by a series of recommendations to increase jobs and improve job readiness far Gilbert residents. (See page 70) 

Recommendation # 8. Partner with local nonprofits to create a coordinated and robust volunteer corps for 
community engagement to address basic needs of residents. 

• Followed by a series of recommendations for improving vo!tmteerism within the Town of Gilbert. (See page 70) 

Recommendation # 9. Create additional avenues for Town accessibility by special needs individuals in 
accordance with the recent American Disabilities Act (ADA) assessment and the implementation plan nearing 
finalization. 

a Followed by specific recommendations far increased accommodations. (See page 70) 

Recommendation # 10. Provide cross-education and. training for Town employees in all departments to 
make appropriate and respectful human services referrals. 

Recommendation # 11. Provide health care guidance and accessibility. 
• Followed by a series of recommendations for seroices navigating the health care rystems and offering seroices to meet 

needs. (See page 70) 

Recommendation # 12. Develop a Town initiative, utilizing the focused efforts of the Human Relations 
Commission, to establish cultural diversity education and support services designed to cultivate an enhanced 
appreciation for the rich blend of cultures in the community. This segment of the population represents a 
current gap in human services. 

• Followed by a series of recommendations for enhancing ettltural events, awareness and recognition programs and 
sensitivi(y workshops utilizing an expanded definition of ettltural diversity. (See page 70) 

Recommendation # 13. Support successful strategies for neighborhood building by expanding the 
Neighborhood Services Division to provide increased communication with local neighborhoods, with a focus 
on community mobilization, building relationships and linking individuals to needed resources. 

Recommendation # 14. Prepare now for the aging of Gilbert citizens to be ready to meet the human 
services needs of increasing numbers of seniors in accordance with the Strategiclnitiative to create a "Rolling 
Five-Year Balanced Financial Plan" that projects future needs and resources. The needs of tl1is segment of 
the population constitute a future gap in human services. 

Recommendation # 15. Reward human service providers with increased funding dollars as they 
demonstrate the implementation of best practices and the highest level of success for their clients, utilizing 
standardized performance measures and quarterly evidence of measurable outcomes. 

" Followed by a series of ongoingproettrement best pradices. (See page 11) 
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Recommendation # 16. Develop widespread community support for veteran support services. 
a Followed l?J a series of recommendations for support to veterans and their families. (See page 71) 

Recommendation # 17. Facilitate new, unique perspectives to enhance understanding of the extent of 
human services needs in Gilbert. Encourage Gilbert community leaders to walk with or "walk in the shoes 
of'' a person in need for one day to better understand their experience within the community. 

• Recommend hosting regular town forums or town halls to give residents the opportunity to voice 
concerns. 

Recommendation # 18. Create learning circles and sharing opportunities to assist low/moderate income 
individuals and families to stretch dollars, e.g., budgeting strategies, Market on the Move food discount 
programs, SRP's M-Power Prepaid Electricity program, Moms on the Move, coupon clipping and 
free/ discounted community services such as library programs. 

Prioritized Suggestions for Local and/ or Regional Partnership Strategies 

Partnership Recommendation # 1. Expand/ expedite current partnerships and develop new agreements 
with existing service providers, providing a fair share of funding to serve Gilbert residents in need through 
reciprocal funding arrangements or resource sharing. Examples of current partnerships include Chamber for 
Good, For Our City, Gilbert CAN, Annual Faith Group Summit, Mercy Gilbert Asset Mapping and the 
Gilbert Leadership Program through the Chamber of Commerce. 

• Recommend a partnership with the City of Mesa to provide resources for shelter services for 
homeless individuals and families. 

• 

a 

Recommend exploring avenues to initiate a dialogue with the City of Chandler and any other 
recipient cities, if applicable, to consider utilizing available funds to offset costs of providing low 
income housing for Gilbert residents in need of safe, affordable housing for FY 2014-2015 in light of 
the $484,000 of federal housing grant funding shared with other cities as a member of the Maricopa 
County HOME Consortium, following recent Council decision to relinquish Gilbert funding. 
Followed l?J a series of recommendations for joining existing regional partnerships in meeting the needs of Gilbert 
residents. (See pages 71-72) 

Partnership Recommendation # 2. Create a partnership within the community to establish a TimeBank, a 
best practices strategy in which people come together to support each other. When a community member 
spends an hour to do something for an individual or group, with TimeBanking that individual earns one Time 
Dollar to buy one hour of a neighbor's time or to engage in a group activity offered by a neighbor. 
TimeBanking brings out the best in people because, as a system, it connects unmet needs with untapped 
resources while building community and reducing feeling of social stigma surround needing help. 

Partnership Recommendation # 3. Create a Gilbert Village, patterned after the Beacon Hill Village in 
Boston-a member-driven organization for residents 50 and over that provides programs and services so 
members can lead vibrant, active and healthy lives, while remaining in their own homes and neighborhoods. 

Partnership Recommendation # 4. Create a responsibility/position within the Town of Gilbert staff for 
maintaining an ongoing communication with surrounding communities to share best practices. 

Partnership Recommendation # 5. Develop regional partnerships to provide prevention services to all 
population groups in collaboration with nonprofits and faith communities. 

11 Recommend developing prevention programs for health-related concerns known to increase among 
challenged population groups. 
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Note: As the completion of this research approached, the TWI team was contacted by the Town of Gilbert 
regarding results to be delivered to Town officials in early June in response to the ongoing 2014 Gilbert 
Resident Survey. A few questions relevant to the needs assessment project were included in the survey that 
was mailed to residents for whom a current postal address was known, and the Office of the Town Manager 
asked the TWI team about the possibility of providing some analysis of pertinent questions after receipt of 
the final needs assessment report. The TWI team has agreed to review the results upon receipt and to provide 
a brief comment paper on the .alignment of the survey results with the needs assessment results for inclusion 
as an addendum to this final report. 



PARTI 
BACKGROUND RESEARCH AND COMMUNITY DEMOGRAPHICS 

AsSESSING HUMAN SERVICES FOR THE TOWN OF GILBERT
A DIALOGUE ON QUALITY OF LIFE FOR ALL 
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Purpose: The Town of Gilbert has committed to offering residents a high performing, service-based 
government organization dedicated to enhancing quality of life and serving with integrity, trust and respect. 
The identification of funds and program resources that promote an improved future for any resident 
experiencing a significant need for assistance is one of the first steps in moving forward. The initial groups 
the Town chose to explore as a part of this study to determine the human services needs that actually exist in 
Gilbert are (in alphabetical order): 

• Elderly and seniors 
• Families (and individuals) in crisis 
• Homeless individuals and families 
• 
• 
• 
• 

Immigrant groups 
Low /Moderate income individuals and families 
Residents with special needs 
Youth 

Recognizing that reducing the critical needs of these groups will contribute to individual and community well
being and stabilization of Gilbert neighborhoods, the Town Council is demonstrating a commitment to the 
standard that consistently sets the vision for the community .... 

A DETERMINATION TO BE BEST IN CLASS IN ALL LINES OF SERVICE! 

Through the commissioning of tl1is systematic assessment of the human services needs of residents, the 
Town of Gilbert is taking a proactive step forward to identify the scope of the needs that exist in the 
community, the human services currently available within the Town limits and the surrounding communities 
that are accessible and affordable to residents, any gaps or areas of improvement in the provision of human 
services that may exist currently or are likely to emerge in the future, the greatest needs that currently exist for 
residents, and an initial exploration of how to address those needs through local resources and/ or regional 
partnerships. One of the best places to begin such a study is at the very beginning. Who are the people of 
Gilbert today and how did it become this community ... "the largest town in the United States," as stated on 
the Town web site? 

Gilbert ... A Town. An exploration of the question that seems to arise again and again is relevant to the 
study- ''If/hat is the dijference between a town and a ciry?" When communities incorporate in Arizona, they must 
have at least 1,500 residents to be a town and at least 3,000 to be a city. However, the State makes no 
distinctions between the power and taxing authorities of cities and towns. So the next question is, '1f:7ry has 
Gilbert remained a town?':.._especially now that it rivals the size of surrounding cities in Arizona. (See Table 1) 

Table 1. Gilbert Population Relative to Surrounding Communities 

: 2012 Census Bi.Ireaii Population Estimate 

1. Gilbert (town) ... · .221,140 ·.·. 
Chandler (city) 245,628 
Mesa (city) 452,084 
Tempe (city) 166,842 
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Source: U.S. Census Bureau QuickFacts, 2012 
The fact that the "town" reference is prominently placed in the first sentence of the section "About Us" 

on the Gilbert web site is evidence that Council and residents alike value the self-image of the "family-friendly 
small town." Gilbert is advertised by some of tl1e local businesses as the second largest town. in North 
America and ilie largest town in the United States. In fact, the results of a Town of Gilbert Resident Survey 
conducted on November 15, 2010, report as the most frequent respon.se to tl1e question ''lf:7hat do you like most 
about living in Gilbert?" the answer, "Quiet, nice, small-town atmosphere" (32.7 percent of the respondents 
offered this answer), and the second most frequent response was "Friendly people" (16.1 percent). The 
imagery surrounding Gilbert's self-designation as a Town is significant to residents. 

Gilbert History. The Town of Gilbert was first founded in 1902 when the Arizona Eastern Railway 
sought to establish a rail line between Phoeni.x and Florence, Arizona, and William "Bobby" Gilbert provided 
land for the right of way. The siding was the site of the first store in the area inl 910, Ayer's Grocery Store, 
and as otl1er businesses were added, the town became known as Gilbert. The construction of the Roosevelt 
Dam and the· Eastern and Consolidated Canals in 1911 led the way to the development of a prime farming 
community, and the first post office was located in Ayer's Grocery in 1912. The area became known as the 
"Hay Capital of the World" from 1911 until the late 1920s, and tl1e Town of Gilbert was incorporated as a 
town on July 6, 1920, with 500 citizens. 

Gilbert Growth. Gilbert remained the small agricultural community for many years with a population of 
only 1,971in1970 when the Town Council at that time recognized that the community was destined to grow 
much like the surrounding communities of Chandler, Tempe and Mesa ... and they were correct! The 
population in 1980 had reached 5,717. According to U.S. Census Bureau figures, the population of Gilbert 
increased by 182 percent between 1990 and 2011. In 2001, Gilbert was listed as the fastest growing city in the 
nation by the Census Bureau with 11.3 percent growth and a population of 122,398. By 2008, CNN's Monry 
magazine ranked Gilbert as one of the best places to live in tl1e United States. 

Then the Arizona economy began to experience significant challenges. The Census Bureau was reporting 
a decreasing range of growth for Arizona cities over 100,000 by 2010 and 2011, and Gilbert was still growing 
but experiencing year-over-year growth of only 1.7 percent. However in 2012, homebuilders once again saw 
Gilbert as a "land of opportunity" as they began building hundreds of new houses each month, making the 
town the fastest-growing Arizona community by far that year as measured by the number of single-family 
home permits issued. The 2012 U.S. Census Bureau population estimate for the Town of Gilbert grew to 
221,140, a relative equal to surrounding communities, with only 7 percent of the residents' occupations now 
reported as "farmers, ranchers and other agricultural managers." 

Gilbert Commitment to Residents' Quality of Life in the Face of Growth. The Town government 
of Gilbert remains committed to its residents, learning to re-invent itself from a small, quiet farm town to an 
economically diverse suburban center, but with the desire to retain much of that small-town atmosphere that 
long-time residents have come to value and new residents are coming to Gilbert to experience. These changes 
have presented a challenge to individual citizens and town planners alike. Rapid growth is accompanied by an 
increased cost of living and the inevitable displacement of some individuals and families, resulting in a 
changed demographic profile. In dedication to serving the Gilbert community, the Town of Gilbert identifies 
itself as a service organization committed to enhancing quality of life. Members of the Town Council, the 
Town Manager's staff and the Neighborhood and Outreach Services Division are striving to understand how 
best to identify and meet the basic human services needs of residents who may be struggling against poverty, 
unemployment and a dinllnished quality of life. 

From all outward appearances and a review of recent statistical demographics for the Town, the vast 
majority of Gilbert residents are experiencing a quality of life envied by many other communities of equal 
size. In the 2010 Resident Survey, 73.1 percent of the respondents reported being "Very Satisfied with Living 
in Gilbert" and another 24.9 percent reported being "Generally Satisfied" (a total of 98.0 percent of the 
residents surveyed)! 

Gilbert Accolades. The suburban community has been recognized with multiple awards and has 
received a number of positive accolades (some of which apparently do not reflect the importance of the 
"Town" distinction to residents): 

• 8th Most Thriving City in tl1e United States (The Dai!J Beast 2013) 
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• 33rd Best Place to Live in the United States (CNN/Manry Magazine 2012) 
a 41 st Best City to Live in the United States (Businessweek 2011) 
" 2nd Safest City in the United States (Law Street Media 2013) 

However, the request for this human services needs assessment is evidence of the understanding that Gilbert 
cannot rest on the accomplishments of the many without considering the experiences of the relatively small 
segment of Gilbert residents who are struggling with challenges that seriously diminish their quality of life-a 
significant portion of whom found themselves "suddenly challenged" as a result of the economic recession. 
The first step in this human services needs assessment is to gather existing data to reveal the statistical identity 
of the overall population ... those who are enjoying a general sense of well-being and those whose needs place 
them at risk on a daily basis and are in need of assistance. 

THE TOWN OF GILBERT OVERVIEW ... 

PROSPERITY FOR THE MANY, CHALLENGES AT THE MARGINS 

Gilbert Household Economic Overview. Read any review of Gilbert published by Arizona relocation 
consultants and you will find that Gilbert is an ideal community to live in-the descriptions of affluence in a 
small town atmosphere, beautiful homes, an educated and professional community, and a wealth of amenities 
abound. These accolades are supported by research data that reveal a picture of general prosperity. A review 
of the household economic-data available for Gilbert reveals a relatively affluent community when compared 
to Arizona as a whole. (See Figure 1) 

Figure 1 clearly portrays a community in which a substantial portion of the population enjoys relative 
prosperity.2 

• The average (mean) household income for Gilbert residents reported in the 2012 American Comnnmiry 
Survry is $93,788 compared to an average of $67,444 for Arizona residents as a whole. 

• The median household income for Gilbert is $80,121 compared to $50,256 for Arizona median 
household income. 

II The average household size is 3.19 persons. 

Figure 1. Gilbert Household Economic Data 

.. ' ; ·' . ~ . 

· .. ',•' 

Source: U.S. Census Bureau, 2008-2012 Anierican Community Survey 

However, in communities that demonstrate an overall level of prosperity, sometimes those in need of 
human services become less visible. 



12 

• 

• 

• 

II 

• 

The 6.4 percent of Gilbert residents living below the poverty level is far below the Arizona statistic 
of 17 .2 percent. 3 

For these more than 14,000 Gilbert residents living below the federal poverty level (including the 
more than 7,000 severely challenged by living on less than 50 percent of the poverty level4), 
connecting with the assistance they need is critical to their ability to attain the most basic quality of 
life. 
Using the generally accepted definition of "low-income workers" as those living below 200 percent 
of the federal poverty threshhold5, another estimated 26,248 Gilbert residents are experiencing 
individual and family hardship. 6 (More details about these families are provided in the section of this 
report entitled "Human Services Population Definitions.") 
The U.S. Census Bureau estimates indicate more than 6,800 children living below the poverty level in 
Gilbert (10.2 percent compared to 23.0 percent throughout Arizona).7 
In addition, 8,403 residents 65 years and over are reported living below the poverty level in Gilbert.B 

These statistics reveal that the critical economic issues that have plagued Arizonans have been (and 
continue to be) experienced in Gilbert as well. The desperation felt as a result of layoffs or declining income 
is often closely related to tl1e stress associated with foreclosure on family homes and/ or finding affordable 
housing, and Gilbert residents have experienced their share of these challenges. Although Figure 2 indicates a 
significant downward trend in the number of foreclosures in Gilbert, many families have not yet recovered 
from the foreclosures over the past few years. The Schedule for Sale inventory indicates those properties that 
have had a Notice of Trustee Sale filed, but have not yet been sold or had the sale cancelled. The Bank 
Owned (REO) inventory indicates the number of properties that have been sold back to the bank at the 
trustee sale and which the bank has not yet resold to another party. PropertyRadar indicates that foreclosure 
filings range from properties of 1,250 square feet to over 3,000 square feet with loan balances from $100,000 
to over $1 million. 

Figure 2. Gilbert Foreclosure Filings March 2013 - March 2014 

Foreclosure Inventories - Gilbert, AZ 
640 --.....,,,,___ 

320 -.. I • 
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Mar-13 Apr-13 May-13 Jun-13 Ju~13 Aug-13 Sep-13 Oct-13 No1r-l3 Dec-13 .Jan-14 Fet>-14 Mar-14 
638 606 555 511 480 441 406 391 370 385 353 330 195 
249 239 204 191 177 183· 184 189 195 192 195 188 187 

Source: PropertyRadar, Gilbert Foreclosures 2013-2014. 

Scheduled for Sale 
Prior Month Prior Vear 

-10.61% -53. 76'A. 

Bank OWned.(REO) 
Prior Month Prior Year 

-0.53% -24.90-A. 

Despite tl1e downward trend depicted in Figure 2, new foreclosure filings in Gilbert in March 2014 
totaled 46. That number represents an additional 46 families facing critical economic challenges. Of those 46 
households, the loan balances ranged from $100,000 for four homes to four homes with loan balances over 
$1 million. The current average home for sale in Gilbert is $287,852; the average rent is $1,295 per month. 

Gilbert Demographics. The overall vibrancy of the community is enhanced by an examination of the 
age demographics for 2010 which present a visual picture of a relatively young community with a median age 
of 31. 9 years, compared to the Arizona median age of 3 7 .1 years. (See Figure 3) Young families create the 
need and demand for youtl1 services for the 70,986 residents under the age of 18 years. And although this 
picture of youth is prevalent, more seniors are moving into the area while the current population continues to 
age. The 2012 American Commttniry Sttrory estimates nearly 13,500 Gilbert residents 65 years of age and over, 
including more than 2,400 elderly aged 80 and over. The need for services for seniors and the elderly will 
continue to rise over the next several years and presents a clear signal to consider engaging in the planning 
today in order to meet those needs. 



Figure 3. Gilbert Age Demographics 2010 
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Currently the ethnicity distribution within the Town of Gilbert differs significantly from the distribution 
for Arizona as a whole, with approximately 50 percent fewer residents of Hispanic or Latino descent and 
approximately 25 percent fewer residents of African American descent as compared to the Arizona 
population distribution. (See Figure 4 and Table 2) 

Figure 4. Town of Gilbert Ethnicity Distribution 

3 .4% o.8~~· · <iilbe.rt Ethnic_itv e>i~t.ribution·. 
'~- ""-' 0.2% ' . . . 3.5%~ r .· · . · · 

5.8%_ .. -·-·.-;:- · 1 ". · " · o. White alone . · 
'... ',,. ........ ·'".' 
.. . . ·.~C?t. :' . 

. Hispanic/Latino 

· · · · El Hispanic or·. 
La.tinci 

Source: U.S. Census Bureau, 2008-2012American Community Survey 5-Year Estimates 
Note: 0.2% above represents Native Hawaiian and Other Pacific Islanders alone 

The less recognizable variation in ethnic distribution presents an opportunity for community leaders to 
demonstrate awareness by offering a perceptible appreciation for the diversity among residents. 
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Table 2. Comparison of Gilbert and Arizona Ethnicity Distribution 

.. EthnicitY·. · . ·µilbert:Distribution ·. "Arizona Distribution .. . . 

Non-Hispanic White alone 72.9% 57.8 % 
Hispanic or Latino White alone 14.9 % 29.6 % 
Asian alone 5.8% 2.8% 
Two or more races 3.5% 3.4 % 
Black/ African American alone 3.4 % 4.1 % 
American Indian alone 0.8% 4.6% 
Native Hawaiian and Other Pacific Islander alone 0.2% 0.2% 

Source: U.S. Census Bureau, 2008-2012 American Community Survey 5-Year Estimates 
Note: 0.2% above represents Native Hawaiian and Other Pacific Islanders alone 

The same U.S Census Bureau source reports on the primary language spoken in the home. (See Table 3) 

Table 3; Primary Language Spoken in the Home of Gilbert Residents 

.. Larisz'uaize Spoken at:Home " 
. . Gilbert-'Residents . . ·Arizona· Residents .. 

English 79.7 % 73.4 % 
Spanish 11.2 % 11.6 % 
Other Indo-European Languages 3.2% 4.6% 
Asian and Pacific Islander Languages 4.9% 3.2% 
Other 1.1 % .9% 

Source: U.S. Census Bureau, 2008-2012 American Community Survey 

Another distinguishable segment of the Gilbert population is composed of individuals and families who 
have come from other locations-other states and other countries-and have been, at least initially, 
unfamiliar with how and where to access available human services assistance, if needed. Table 4 reports the 
extent of the range of Gilbert residents from other locations compared with Arizona as a whole, although the 
length of residence in Arizona for each of these groups is not reported in the Census data. Thus, the level of 
need for immediate information or assistance is unreported, but the availability and accessibility of information 
about resources within the community and surrounding area through some form of Town directory would 
undoubtedly be useful to this segment of the Gilbert population. 

Table 4. Place of Birth and Citizenship of Gilbert Residents 

. . . ·::.' Place ofBil:th/ Citizenship: . .. . · ·.'Percent.Of.Gilbert Residents' .. . Percent ·of Arizona Re'sidents 

Native Born Residents (U.S. citizens) 91.1 % 87.1 % 
Born in Arizona 36.6 % 58.7 % 
Born in Different State 53.1 % 27.0 % 
Born in Puerto Rico, U.S. Island areas or Born 1.3 % 1.4 % 
Abroad to American Parents 
Foreign Born 9.0% 12.9 % 
Foreign Born with U.S. Citizenship 5.0% 5.7% 
Foreign Born without U.S. Citizenship 3.9% 7.2% 
Born in Europe 1.0 % 1.6 % 
Born in Asia 4.3% 3.7 % 
Born in Africa .5% .5 % 
Born in Oceania .1 % .1 % 
Born in Latin America 2.5% 6.8% 
Born in N orthem America .6% .3% 

The gender breakdown of the population is relatively equally divided: 50.8 percent female and 49.2 percent 
male, according to the U.S. Census Bureau's 2012 American Communi!J Surory. 
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Gilbert Educational Demographics. Taking this exploration of the Gilbert community a step further, 
the link between increased prosperity and higher levels of education is well documented throughout the 
socioeconomic research. Therefore, when that fact is coupled with a population younger than many cities of 
comparable size nationwide, educational attainment data for the Town is consistent with high expectations. 

• Nearly 96 percent of Gilbert residents 25 years and over are· high school graduates or higher 
compared to 85.4 percent of Maricopa County residents. 

• Among Gilbert residents, 38.6 percent have earned a bachelor's degree or higher compared to 26.6 
percent in Maricopa County. (See Figure 5 and Table 5) 

Figure 5. Gilbert Levels of Highest Educational Attainment 

•.•. ' . 
. ' . •·,. 

·~: · .. ~s:o~· :. ;;:~:~:~.:..~::.:,·-·I. '"'"··---.---1111·, .. ..:.. · · / ...... 
. . .. . . . ·. . . . . ~,' 

:·•·.·. 

~·ilWJ-~-f 
:· J 

·.s.:0%:. 

--.. -.) . ,. ·" 
·.' 

.··· ·' 

... 
~: ' 

'· .. '.. 

.. ,·, .. 

', , .. ·:· 1_,, 

Source: U.S. Census Bureau, 2008-2012 American Community Survey 5-Year Estimates 

Table 5. Highest Educational Attainment for Residents 25 years and over 

· Hii?hest.Educarional Attainment' (25°years and ove'r) · -Gilbert· · .. Arizona 
Less than 9th grade 1.6% 6.5% 
9th to 12th grade, no diploma 2.5% 8.1% 
High school graduate (includes equivalency) 17.7% 24.4% 
Some college, no degree 28.5% 26.2% 
Associate's degree 11.1% 8.2% 
Bachelor's degree 26.6% 16.9% 
Graduate or professional degree 12.0% 9.7% 

Source: U.S. Census Bureau, 2008-2012 American Community Survey 5-Year Estimates 

Gilbert Residents Eligible for the National School Lunch Program. In keeping with the purpose of 
this needs assessment study, celebration of the educational accomplishments of Gilbert residents makes the 
needs of those struggling educationally even more poignant. The statistical data reveal concern for those 
children and teens whose families are struggling to meet their basic needs. A standard measure of 
socioeconomic challenges is the number of students eligible for free and reduced lunches through the 
National School Lunch Program, a federally assisted meal program providing nutritionally balanced, free 
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lunches to children from families whose incomes are at or below 130 percent of the poverty level. The U.S. 
Department of Agriculture, Food and Nutrition Service, reports that children from families with incomes 
between 130 percent and 185 percent of the poverty level are eligible for reduced-price meals, for which 
students can be charged no more than 40 cents. (For the period July 1, 2013, through June 30, 2014, 130 
percent of the poverty level is $30,615 for a family of four; 185 percent is $43,568.) After school snacks are 
provided to children on the same income eligibility basis as school meals. However, programs that operate in 
areas where at least SO percent of students are eligible for free or reduced-price meals may serve all their 
snacks for free. 

The Arizona Department of Education publishes annual data for the number of students approved for 
free/ reduced lunches by individual school as of October 31 of each school year. The data below are reported 
by the School Food Authorities for the month of October, Calendar Year 2013, for School Year 2014. Table 
6 provides a summary of those data for Gilbert and surrounding communities, including a column to 
compare the percentage of those students eligible for free/reduced lunches as of October 2013 with those 
eligible in October 2009. Three of the four school districts presented in the comparison with surrounding 
communities in Table 6 reflect an increase in the percentage of students eligible over the past four 
years ... with Gilbert recording an increase of 7 .3 percent in the number of eligible students in the public 
school district population during that period (currently 10,480 students from low income families). 

Although education is generally linked to success and affluence, those who find tl1emselves "suddenly 
low-income" have learned that education does not always equal security. Students qualifying for free/reduced 
lunch are sometimes the children of parents with one or more college degrees who are struggling to regain 
stability after a sudden job loss. 

Table 6. Gilbert Studerits Eligible·for Free/Reduced Lunch 

· School District : · · ·· ": ::. ·#'·Eligible for' . . 
Students' · Free/Redu~ed 

.. Enrolled· L-imcli (Z013) · 

. # 

Chandler Unified School District 42,876 13,310 
Gilbert Unified District 38,663 10,480 
Higley Unified School District 11,612 2,559 
Mesa Unified District 65,949 39,223 

··Percent Eligible for : . 
~ . ·Fre~/Reduced 

· Lunch ·(2013) · 

. 31.0% 

Percent Eligible for j 
· :Fre~/Reduced · · i 

. . Lunc;h (2009). :_ I 
. . .. 28.5% 

27.1%" ,. - .. 19.8% -. ·J 
:·22.0%, '.·· 28.6% 

;•: . 59.5% .. -49.8% 

Source: Arizona Department of Education, School Food Authorities, National School Lunch Program, 
October 31, 2013. 

G17bert Employment Statistics. It is not surprising that employment data for Gilbert are consistent 
with the level of education. While Arizona's unemployment rate decreased to 7.6 percent in December 2013, 
according to the latest Arizona state government statistics-the lowest statewide jobless nwnbers since 
2008~the same U.S. Census Bureau source from which the educational attainment statistics for Gilbert were 
drawn, found in the 2008-2012 American Communiry Survry 5-Year Estimates, reports that the rate of 
unemployment in the Town of Gilbert for the civilian labor force is 6.7 percent and future job growth is 
forecast as positive. However, the more than 5,100 residents 25 years and over who have not finished high 
school or earned an equivalency certificate are severely handicapped in their ability to find employment that 
provides a living wage. 

The Economic Research Institute reports the Cost of Living Index in Gilbert to be 1.8 percent greater 
than the Arizona average and 3.6 percent greater than the national average. According to this report, tl1e 
major contributor to this increased cost of living appears to be the cost of housing calculated at a cost of 
housing index of 118 on a national average of 100 and compared to an Arizona cost of housing index of 109. 
The Arizona Housing Alliance reports on data for the Town of Gilbert from a study compiled by the 
National Low Income Housing Coalition that reveals a critical deficit of 990 units available and affordable 
for Extremely Low Income households in Gilbert (income less than 30 percent of tl1e Area Median Income), 
2,080 units for Very Low Income households (50 percent of the Area Median Income), and 1,585 units for 
Low Income households. 
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With a population more affluent, younger and better educated than the early days of Gilbert, the 
composition of the workforce likewise has shifted. Gilbert is definitely no longer an agricultural community. 
(See Table 7) The industries employing the larger share of the Gilbert population are fields that are consistent 
with higher levels of education and, at a minimum, a high school diploma or equivalency. Accessible and 
affordable adult education opportunities can provide valuable stepping stones for those who are unemployed. 

Table 7. Gilbert Population Employment by Industry 

. ' .. 
:Jndustry · .. 

... 
. . Arizona'% of. Gilbert% of '. : 

Population· Poplilation . 
.. . . . , . . .. 

i . Educational serVices; health, sodalservices._. . 21~8°/o · · 
. ' 

22°.1%. . .; ' '.I 
Retail trade 12.3% 11.9% 
Professional scientific and management 11.4% 11.3% 
Manufacturing 7.5% 11.2% 
Finance, insurance, real es.tate 8.0% 10.0% 
Construction 7.2% 5.5% 
Transportation, utilities 4.9% 5.1% 
Public administration 5.7% 4.5% 
Other services 4.9% 3.7% 
Wholesale trade 2.5% 2.9% 
Information 1.9% 2.4% 

i · '.A,!?riculritre and minin~ · 
.. 1.4%' .0.5%." I 

'/ 

Source: U.S. Census Bureau, 2008-2012American Community Survey 5-Year Estimates 

GJ1bert Residents with Special Needs. The U.S. Census Bureau provides data on the "Disability Status 
of the Civilian Non-institutionalized Population." However, this is an area of need that is a topic of debate in 
the medical and research communities and is believed to be consistently underreported. The working 
definition of "special needs individuals" used for the purposes of this report utilizes the broader definition 
that includes "persons experiencing chronic physical, mental, emotional or developmental impairment that 
results in marked and severe functional limitations." Therefore, the data reflected in Table 8 below are likely 
to not represent tl1e totality of the special needs within the Town of Gilbert. 

Table 8. U.S. Census Bureau Data for the Disability Status of the Civilian Non-institutionalized Population 
(underrepresenting the extent of the totality of special needs within Gilbert and Arizona) 

. : . Disability Status. · 

Total Non-institutionalized 
Population 
Under 18 years 
18 to 64 years 
65 years and over 

Percent of Gilbert 
·.Residents 

6.4 % 

3.1 % 
5.8% 

28.4 % 

#of Gilbert 
"" Residents . 

13,266 

2,056 
7,354 
3,856 

Source: U.S. Census Bureau, 2008-2012 American Community Survey 5-Year Estimates 

11.5 % 

3.5 % 
9.7% 

33.9 % 

Mental Health Misconception. Gilbert human services providers, key stakeholders and Town officials 
provided data to substantiate a critical need for mental health and substance abuse treatment services among 
Gilbert residents. Emergency rooms recorded a 56 percent increase in youth coming to emergency rooms for 
substance or alcohol related issues over the past year of reporting. In the 2012 Merry Gilbert Medical Center 
(MGMC) Community Health Needs Assessment, MGMC reported under "Adult and Senior Population" that adult · 
mental health diagnoses are primarily due to "other psychoses" and "organic psychotic conditions," 
accounting for 75 percent of the visits at MGMC. They further reported that 20 percent of the deaths among 
adolescents age 15-19 are due to suicide. 



18 

Statistics obtained from Gilbert police records reveal a substantial need for a behavioral health treatment 
facility option for public safety officers to access when facing the challenges of serious mental .health issues 
among Gilbert residents on a daily basis. This critical need arose repeatedly throughout the Gilbert research 
process. Table 9 provides an overview of the reality facing Gilbert residents today: 

Table 9. Gilbert Mental Health-Related Public Safety Calls 

Mental Health Petition Calls· Public Safeiy"Calls:. · 
.. 

Average Calls Per-Week · · .. .. ·.-. ~ ... .. 
·MaV, ·2oi3~Aprii 2014 ·_ 

.·. ·. . ' . . . . . . ~ ... . . . . 
'•. .. .. ' . ' -· . . .. ,. .. 

Suicide Calls 21 0.4 
Suicide Threat Calls 404 7.7 
Suicide Attempt Calls 198 3.8 
Emergency Mental Health Petition Calls 193 3.7 
Mentally Disturbed Person Calls 80 1.5 
Domestic Violence Fight Calls 1,453 28 
Drug Use Arrests* 1,231 ---
DUI .Arrests 3,804 ---

Elder Abuse Incidents (non-domestic 5 ---

violence related calls) 
* Arizona Department of Health Services and the Phoenix Office of the Drug Enforcement Agency (DEA) report 
increased heroin usage in affluent communities. Gilbert police records indicate stable heroin usage between 2010-2012 
with a 48% increase in 2013 compared to 2010. 

Source: Gilbert Police Department, May 6, 2014. 

.. 

Gilbert as a "Saintly City". In July 2012, in a somewhat "tongue in cheek" research study, Gilbert was 
ranked as America's second "Most Saintly City." However, although the study did not address religious 
affiliation, the designation captured the attention and the language of a number of residents who sometimes 
use this title as a kind of metaphor for engaging in discussions about the perception of Gilbert as a 
community with higher than average religious affiliation. 

The U.S. Census Bureau stopped collecting data on religious affiliation in 1936. Therefore, the data most 
frequently sited are from the Maricopa Counry, Arizona, Religious Statistics Profile prepared by city-data.com using 
2010 figures. These County data report that only about 39 percent of the population claims any affiliation 
with a faith community, compared with 52 percent of the U.S. population (data that reflect a lower than 
average religious affiliation). Although several organizations report data on Gilbert adherents to faitl1 
communities online, often the source for their statistics ultimately appears to be based on the Maricopa 
County data, adjusted for Gilbert's population without a scientific look at the community. 

A more comprehensive and recent research project prepared by Missionlnsite offers Christian church 
leaders geographic data by zip code in their study, A National Religious Surory of American Beliefs, Preferences and 
Practices, called the New Quadrennium Project. The report provides Missionlnsite clients with a quick summary of 
those residents by zip code who express "no religious preference, and are not interested." That summary for 
Gilbert zip codes is reflected in Table 10. The belief is that these data reflecting a considerably higher level of 
religious affiliation in Gilbert are more. realistic and accurate. 

These data reflecting higher levels of religious participation are of particular interest in response to 
questions among some members of the community considering the extent to which human services for 
Gilbert residents could be expected to be provided by local faith communities. Unfortunately, not only is the 
reported level of religious affiliation currently decreasing, faith communities report decreased revenue during 
the economic recession, along with all nonprofit organizations, resulting in higher levels of human services 
recipients in their own congregations with lower levels of resources available to meet their needs. 



Table 10. Missionlnsite Quadrennium Report of Gilbert Residents Expressing No Religious Preference 
(reporting roughly 26 percent of the population claiming no religious affiliation) 

.Perce~! ExpressmgNi:i ·. Pe~c.ent Expressmg~o 
· ·: · ·. Religious P~efe~e11ce .. Religiou~ i.>refer~iice .. ·. 

·. · ·. :~ '10 Yea~s· Ago · · · Currently:. : : • · .. .. " 
85233 23% 27% 
85234 24% 27% 
85295 22% 26% 
85296 21% 26% 
85297 22% 26% 
85298 23% 27% 
85299 21% 25% 

Source: Missionlnsite, Simmons National Consumer Research, New Quadrennium Report 
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Gilbert Human Services Funding Decision. On February 23, 2012, in a Special Meeting, the Gilbert 
Town Council voted to decrease the Town's contribution to funding human services to $0 over a five-year 
period. Following that vote, the topic has continued to arise, and a consensus does not exist among individual 
Council members on how to meet the human services needs of the community. A recommendation was 
made to contract for a professional community needs assessment to identify the extent of existing needs and 
resources, potentially followed by the forming of a citizens' committee "to determine what the Town should 
or should not be doing with regard to services." As mentioned early in this section, this Gilbert Human 
Services Needs Assessment is designed to respond to that request by identifying the scope of the needs that 
exist in the community, the human services currently available within the Town limits and the surrounding 
communities that are accessible and affordable to residents, any gaps or areas of improvement in the 
provision of human services that may exist currently or are likely to emerge in the future, the greatest needs 
that currently exist for residents, and initial recommendations on how to address those needs through local 
resources and/ or regional partnerships. Currently the Town is in Year 3 of the 5-year plan with a General 
Fund contribution to funding human services of $247,500 in FY 2014-2015, representing a 25 percent 
reduction from the $330,000 contribution in FY 2012-2013. 

Community Pride. One of the key words that surfaces again and again when communicating with 
residents and human service providers alike in learning more about the Town of Gilbert is the word "pride." 
Residents have a distinct sense of pride in their community ... and that is a good thing! This is the way in 
which residents express their satisfaction (and love) for their community-something that community leaders 
of a town or city of any size strive to achieve for their residents. This hearkens back to the earlier statement 
that in the 2010 Resident Survey, 73.1 percent of the respondents reported being "Very Satisfied with Living 
in Gilbert" and another 24.9 percent reported being "Generally Satisfied" (a total of 98.0 percent of the 
residents surveyed)! 

In fact, one of the strategic initiatives for the Town of Gilbert is "Community Livability" which is further 
explained in this way: 

The Town of Gilbert takes pride in being a communiry with a fami/y joetts, special welcoming feel, 
outstanding service delivery, and firm commitment to retain its defining characteristics while it continues to 
grow. This strategic initiative provides direction to include livabiliry considerations in all decision-making and 
service delivery. Our motto is: "Gilbert: Clean, Safe, Vibrant." 

The problem that can arise with the concept of "community pride" is the expression of the feeling of 
"embarrassment", "shame" and the loss of "personal dignity", as voiced in connection with this Gilbert 
Human Services Needs Assessment, when individuals and families experience a variety of challenges and 
needs they are reluctant to share with others in tl1e community. This raises a tension between "pride in the 
community" and a "shared sense of community" in which neighbors join together to express the care and 
concern to help one another in times of need. This major theme surfaced repeatedly throughout multiple 
segments of the research process-the need to maintain a sense of personal dignity, avoid embarrassment 
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and avoid the perceived social stigma if "you cannot measure up." The dichotomy is evident in the stories of 
individuals and families embarrassed to ask for some level of short-term help to get them back on even 
footing and the recognition that they are often the same people who have been the volunteers providing 
ser\rices at a different stage in their lives. This concept presented one of the greatest challenges to a research 
team assessing human services needs in Gilbert and to a Town Council striving to be ... "Best in Class in All 
Lines of Service!" 

This Part I of the Gilbert Human Services Needs Assessment project provided the background and set 
the stage for developing a research study designed to gather input and data· from the community to better 
identify the demographics in terms of the lives of actual Gilbert residents and service providers. Parts II and 
III define the methodology and definitions for the study and report the input of human services recipients 
and providers as well as a cross-section of community leaders and stakeholders. Part IV sets forth the analysis 
of strengths, needs and challenges in terms of a series of recommendations for Council consideration based 
on the research study. 



PART II 
HUMAN SERVICES NEEDS AsSESSMENT METHODOLOGY 

AND DEFINITIONS 

GETIING STARTED 
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On December 18, 2013, the Town of Gilbert issued an Informal Request for Proposals seeking assistance to 
conduct a Human Services Needs Assessment. The desired outcome of data collection and analysis was to 
answer the following three related questions set forth in the RFP: 

1. What human services does the community mmnt/y have available (t'n the Town limits and/ or accessible to Gilbert 
residents)? This includes non-profit and for-profit organizations and commttnities of faith.) 

2. lf7hat gaps or areas of improvement exist in human sen;ices? What are the gmatest needs in the community? 
3. Provide recommendations and best practices for how the Town can address atry existing/ cmrent and/ or future gaps in 

human services, either through local and/ or regional partnerships? Recommendations should be prioritized. 

This project includes background research, community outreach and input, data ana/ysis, best pradices and 
recommendations. The final assessment should address human services groups, including but not limited to: homeless, 
elder/y, low/ moderate income, special need, youth (i.e. tmder 8 years of age, 8 -11 and 12-18) families in crisis and 
immigrant groups. 

The Williams Institute for Ethics and Management (TWI) responded to the Informal Request for 
Proposals on January 16, 2014, and was awarded the contract to conduct the Town of Gilbert Human 
Services Needs Assessment (Contract No. 2014-5131-0178) on February 4, 2014. The Williams Institute is a 
nonprofit corporation founded in 1993 in Chandler by Linda and Jim Williams under the provisions of 
501(c)(3) of the Internal Revenue Code. TWI provides resources, training and a variety of services to assist 
individuals and organizations in building "cultures of confidence." The revenue generated is used to fund 
community service projects that fulfill the TWI corporate mission to build ethics in community. Each 
individual project for TWI clients is designed to provide the highest quality and most cost-effective 
alternative. to meet prescribed needs. Specialized project teams are created to bring clients the "best of the 
best." 

TWI assigned three doctorate level researchers to the Town of Gilbert project to bring a broad range of 
expertise to the effort. All three served as project directors for research, analysis and synthesis. The assigned 
project leaders include: 

11 Lisa Armijo Zorita, Ph.D., Executive Director of I & E Consulting and a TWI consultant 
" David 0. Braaten, Ph.D., President and CEO of The Williams Institute 
• Linda M. Williams, Ph.D., Founder and Research Associate of The Williams Institute 

The Town staff provided TWI with several pieces of existing data on the community's demographics and 
relevant topics from within the Town's research database to use as the basis to examine the current human 
services available to Gilbert residents who come from seven human services populations: elderly/ seniors, 
families in crisis, homeless, low/ moderate income individuals and families, immigrants, residents with special 
needs and youth-with the understanding that several of these population groups overlap. These data set the 
foundation for the data collection process and research methodology and for understanding the needs of the 
Town of Gilbert population. The new data collected throughout the needs assessment process and detailed in 
this report provide the Town with a fresh look at human services needs among its citizens while engaging the 
entire community in providing input. 



22 

RESEARCH METHODOLOGY 

The published Town of Gilbert data, demographic trends and population variables available through 
secondary research and contact with primary sources of Gilbert data provided in Part I of the report were 
used in crafting a series of research tools tailored to the specific Gilbert needs assessment project. The chosen 
multi-method research approach provides for simultaneously gathering data and validating each arm of the 
research methodology. 

Survey Questionnaires 
Initially, the TWI research team anticipated collecting data from an estimated 100 surveys; the number of 
actual survey instruments submitted totaled 103. These survey responses provide a point of comparison and 
support for the data gathered through the focus group component of the study as well as interview data to 
create a seamless response to the questions outlined in the RFP. The survey questionnaires were administered 
to the targeted sample in a personally. proctored, controlled environment with focus group participants 
(human services recipients, providers and members of the faith community) and community leaders and 
stakeholders in personal one-on-one interviews. 

The survey questionnaire designed to capture quantitative and qualitative information and perceptions 
critical to the various areas of focus within the needs assessment process included the following areas of study 
[see Attachment A for a copy of the survey questionnaire]: 

• Respondents' affiliation with a human services agency serving the Gilbert area (either as a volunteer 
or employee) 

• Descriptive information about the respondents pertinent to the seven human services population 
groups targeted in the needs assessment, as defined by the Request for Proposals and consistent with 
the intent of the research project 

• Assessment of the adequacy of an extensive list of human service areas relevant to the population 
groups identified for research by the Town of Gilbert, specifically measuring respondents' perception 
and personal experiences regarding whether each identified service area reflects-
" Seriously inadequate services; 
• Some gaps in services; 
" Adequate services; 
• Some duplications in services; 
• Multiple redundancies in ser-vices; or 
a A response that indicates a sufficient lack of knowledge about the service to assess its adequacy. 

• A rank ordering of respondents' perception/ observation regarding the seven human services 
population groups within the Town of Gilbert from "greatest need for added services" (1) to "least 
need for added services" (7) (population groups were listed in the survey instrument in alphabetical 
order as follows): 

• 

II 

• 

11 Elderly /Seniors over 62 years of age 
• Families/Individuals in crisis 
'" Homeless individuals and families 
• 
II 

" 
• 

Immigrant groups 
Low/ moderate income individuals and families 
Residents with special needs 
Youth 

Assessment of the perceived/ experiential quality of services being provided to the seven population 
groups listed above on a five-point scale 
A request for respondents to state their perceptions of the greatest strength in human services offered 
to residents of Gilbert 
A request for respondents to state their perceptions of the largest gap in human services available to 
citizens of Gilbert 



• 

II 

.. 

• 
• 
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Assessment of respondents' personal evaluation of quality of life elements within the Town of 
Gilbert on a five-point scale 
• Level of crime and delinquency 
• Support for building community within individual neighborhoods 
• Support for bilingual services 
• Support for individuals and families in crisis 
Identification of services needed by the respondents to meet existing challenges and corresponding 
organizations that provide those human services, utilizing a relatively extensive list of potential 
services related to the seven population groups addressed by the project. Respondents were asked to 
identify their needs and specific organizations they have used to meet those needs in the interest of 
creating an extensive list of available services. Human service providers were asked to identify 
specific organizations they use for referrals to human services clients. 
Identification of the resources used by the respondents to leai:n more about the availability of human 
services in Gilbert 
An opportunity to provide additional comments to assist in the needs assessment process 
Demographic data for the respondents, including-
• Gender 
• Age 
• Ethnicity 
" Current marital status 
• Children/ dependents 
• U.S. citizenship 
" Education level 
• Faith community connection 

The survey was administered only in conjunction with face-to-face, personally proctored discussions with 
members of the human services community and community leaders/stakeholders to provide consistency of 
understanding among respondents. 

The 103 survey respondents represented the following research areas (including significant overlap 
among population groups): 

• 36 Human services provider participants 
• 26 Elderly /Seniors over 62 years of age 
• 9 Individuals/Families in Crisis participants 
a 50 Low/moderate income participants, including 8 homeless individuals 
• 21 Immigrant participants 
• 21 Special needs participants and/ or family members 
• 33 Parents of youth 
11 12 Community interviews 
• 6 Human Relations Commission members 

The demographics extracted from the 103 surveys are detailed below: 

Gender Female 
Male 
Blank 

73 (70.9%) 
27 (26.2%). 

3 (2.9%) 

Age 15-19 years 
20-24 years 
25-34 years 
35-44 years 
45-54 years 
55-64 years 
65 years and over 

1 (1.0%) 
1 (1.0%) 

14 (13.6%) 
23 (22.3%) 
25 (24.3%) 
21 (20.4%) 
15 (14.6%) Blank 3 (2.9%) 
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Ethnicity American Indian or Alaskan 
Asian or Pacific Islander 
Black or African American 
Hispanic/Latina( o) 
White 
Other 
Blank 

Marital Status Single (never married) 
Married 
Unmarried living in partnership 
Separated 
Divorced 
Widowed 
Blank 

Dependents Children (under 18 years of age) 
Average# of children 

Other dependents 
Average# of dependents 

U.S. Citizenship Yes 

Education 

No 
Blank 

Highest grade completed 

Elementary school 
High school graduate/GED 
Vocational training 
Associate degree 
Bachelor's degree 
Graduate degree 
Blank 

2 (1.9%) 
2 (1.9%) 

11 (10.7%) 
21 (20.4%) 
62 (60.2%) 

2 (1.9%) 
3 (2.9%) 

23 (22.3%) 
51 (49.5%) 

3 (2.9%) 
2 (1.9%) 

17 (16.5%) 
4 (3.9%) 
3 (2.9%) 

33 respondents reporting dependent children 
2.4 

15 respondents reporting other dependents 
1.9 

87(84.5%) 
11 (10.7%) 

5 (4.9%) 

11 (10.7%) 
19 (18.4%) 
11 (10.7%) 
10 (9.7%) 
22 (21.4%) 
27 (26.2%) 

3 (2.9%) 

Member of a Faith Community (citing 28 separate faith communities or denominations) 

Focus Groups 

Yes 
No 
Blank 

61 (59.2%) 
29 (28.2%) (consistent with Missionlnsite data in Table 11) 
13 (12.6%) 

The TWI research team proposed conducting 8 focus groups, one for each of the seven population groups 
included in the study as well as a service provider/ stakeholder group. The breadth of the focus groups was 
expanded during the research process to include 10 focus groups attended by 101 participants utilizing two 
venues for individuals and families in crisis and an additional group to encompass the faith community: 

m 2 Human services provider groups, including members of faith communities (34 participants) 
" 1 Elderly/Seniors group (18 participants) 
11 2 Individuals/Families in Crisis groups, including 3 homeless participants (7 participants) 
" 1 Homeless group (2 homeless participants) 
" 1 Low/moderate income group, including 3 homeless participants (7 participants) 
• 1 Immigrant group (19 participants) 
" 1 Special Needs group (8 participants) 
" 1 Parents of Youth group (6 participants) 
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Focus group research is the primary chosen methodology for this project due to its suitability for 
gathering comprehensive information and data from a range of diverse individuals in the most efficient 
manner. Focus group interviews give the interviewees greater control. of the talk as they bounce off each 
other, rather than simply with a single interviewer, creating a group dynamic. Based on the importance of 
involving key human services recipients and the level of significant data to be collected, the research team 
chose to use a target sample of individuals representing the seven population groups within the human 
services community. Research reveals that one hour spent with eight people in a focus group generates about 
70 percent of the original information to be gained from eight one-hour interviews with those same 
individuals. The ultimate results achieved in the composition of the Gilbert Needs Assessment focus groups 
were completely consistent with the guidelines for the best possible focus group research. 

Insight into whose voice should be included in this project was seen as critical for success. Based on past 
experience of this research team, identifying, organizing and scheduling participants require careful planning. 
Getting busy people to attend group gatherings can be difficult, and arranging for appropriate venues with 
adequate facilities and the right people in attendance often requires a significant amount of time and effort. 
The results of the focus groups are only as valuable as the appropriate mix of the people involved. If 
participants are too heterogeneous, the differences between participant perspectives can make a considerable 
impact on their contributions, but if a group is too homogeneous, diverse opinions and experiences may not 
be revealed. In this case, the formation of the focus groups required approximately twice the time and effort 
generally needed to reach research goals. Although the research team could speculate on the factors that 
contributed to this unanticipated difficulty, ranging from lack of time or commitment on the part of referral 
sources to reluctance on the part of service recipients to participate in a public forum for a variety of reasons, 
no explanations can be scientifically validated. 

Focus group participants were selected in accordance with a target sample of Gilbert residents designed 
to gather responses from human services providers, human services recipients in the seven human services 
areas and concerned community members/stakeholders. The invitation process began by contacting 
representatives from all Gilbert-funded organizations and those cited in materials provided by Town staff 
members. A total of 104 organizations serving Gilbert residents was researched and contacted. Faith-based 
organizations were included at the recommendation of the Mayor's Office. Organization executives were 
invited to attend or to send designated representatives with invitations issued first by email and followed up 
with multiple phone calls. 

Focus group invitations were distributed in a variety of ways-via email, stakeholder contacts, posting in 
25 public venues to reach individuals receiving and not yet receiving services, team member visits to sites 
specific to harder-to-reach participants, and distribution within the community by earlier focus group 
participants. [A copy of the primary focus group invitation/ schedule is included as Attachment B to· this 
report. Tailored invitations were created for specific focus groups, and a Spanish version was also created.] 

Every organization identified during a focus group or interview as serving Gilbert residents was cross 
checked to ensure that representatives from that organization had been invited to participate. Human services 
providers were enlisted to encourage client participation in specified focus groups. Providers were asked to 
either: 1) supply TWI with client contact information; 2) identify alternative opportunities to connect with 
clients; or 3) link TWI with direct service workers who could assist with inviting clients to participate. One 
provider assisted by transporting clients to the focus group for individuals with special needs. 

Potential barriers to participation were eased by selecting the best possible focus group locations for each 
population group to attend. For this reason, focus groups were held at 4 different locations throughout 
Gilbert-

• Gilbert Municipal Center I 
• House of Refuge 
" A local Burger King 
" A residential neighborhood 

TWI consultants created every opportunity possible for people to participate, including varied weekday and 
weekend options for focus groups. Transportation via bus and/ or cab was offered to offset any barriers that 
would prohibit attendance. Opportunities for individual interviews were also provided for anyone unable to 
attend a regular focus group; one individual took advantage of this accommodation. 
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Special attention was devoted to creating a target sample that reflected cultural, demographic and 
geographic distinctions. Incentives were provided to compensate attendees from at-risk populations for their 
participation, and refreshments were offered at meetings for service providers, community stakeholders and 
representatives of the faith community. 

Care was taken to provide the most detailed, creative and comprehensive tools for gathering information. 
These materials included confidentiality agreements and protection of participation rights, a safe environment 
for domestic violence survivors and accommodations for individuals speaking languages other than English. 
All instruments used were translated into Spanish, and the team stood ready to translate into any other 
language requested. Translators were available and utilized to provide verbal translation for focus group 
participation. [Copies of the focus group questions are included as Attachment C to this report. Copies of the 
Confidentiality Agreement and Consent to Participate are provided at Attachment D.] 

Interviews 
Individual interviews were held with a total of 18 individuals: three service recipients emerging from the focus 
groups (all three low/moderate income individuals/families, two homeless families and one representing the 
special needs population), two parents of youth, one immigrant, one staff member of the Maricopa 
Association of Governments (MAG), four with human services providers and seven key community 
stakeholders. Interviews were conducted with targeted participants at their requested times and locations. 
Information gathered from these interviews was utilized. to corroborate the focus group analysis and survey 
data, validate the research methodology and data and lend depth to the findings and recommendations. 
Although one hour spent with 12 individuals in a focus group can generate more information than one hour 
spent in a single one-on-one interview, 12 one-hour interviews provide greater detail to round out research 
findings and fill gaps in the information gathered. In addition, by engaging individuals in more in-depth 
dialogue, the TWI research team was able to offer valuable insight into the needs of multiple population 
groups. 

Dialogue Group 
One dialogue group was conducted as a part of the research design. This group was convened for clarification 
and corroboration of information gathered to support prioritization and recommendations for inclusion in 
the final report and provided a "member check", in research terms, with key community members and 
participants who access services to help ensure additional credibility of the findings. Within this dialogue 
group, the research team reviewed specific findings arid recommendations for further discussion. 

Dialogue groups lend themselves to a Participatory Action Research Framework which stipulates that the 
best research and reporting results come from eliciting targeted community input that can be realistically 
implemented and utilized. 

HUMAN SERVICES POPULATION DEFINITIONS 

Human Services Community. For the purposes of this needs assessment project, a working definition 
of "the Town of Gilbert human services community" was created to define the scope of the research sample 
and findings and to be certain that everyone utilizing the report in the future is consistent in understanding 
the segment of the population the research team was asked to delineate. The target sample for the research 
was taken from the larger "Town of Gilbert hwnan services community" population, using statistical 
terminology, defined as "human services stakeholders and providers within the Town of Gilbert, human 
services providers accessible to Gilbert residents (and affordable) but located outside the community, Gilbert 
residents in need of human services assistance, community advocates and concerned citizens with a specific 
interest in a distinct human services population group." 

A description of the larger community from which the population is drawn and the Census data, 
national/ state/ county reports, and other secondary research data pertaining to the specific seven population 
groups included in this study are detailed in Part I of this report. The "Town of Gilbert human services 
community" is a subset of the entire general population of Gilbert. 

Clarifying definitions of the seven population groups follow (in the alphabetical order utilized for this 
research study: 
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Elderly /Seniors Over 62 Years of Age. For the purposes of this report, the research team chose to 
define "elderly" in terms of seniors "over 62 years of age" coinciding with the most popular age at which 
individuals choose to retire and begin to draw Social Security benefits today and leading up to the age at 
which individuals begin to require additional services, according to a 2013 U.S. News report. Although, the 
Gilbert population is currently younger than other municipalities within Arizona and the nation, this 
demographic group is growing, demonstrating specific needs today and . promising to need resources 
increasingly in the future. The elderly constitute a population group that this report will address as a "future 
gap in human services"-requiring forethought and planning in forming strategic initiatives today. 

The Federal lnteragency Forum on Aging provides a "big picture" review of the challenges facing the 
elderly in its comprehensive report on a variety of topics important to the well being of older Americans 
(Older Americans Update 2012: Kry Indicators ojlf/ell-Bein~. These 37 key indicators that contribute to the quality 
of life enjoyed by this population include: 

Table 11. Key Indicators of Well Being for Older Americans 

· PoJ)ulaiiori. ·. 

1. Number of Older Americans 
2. 
3. 
4. 
5. 
6. 

Racial and Ethnic. Composition 
Marital Status 
Educational Attainment 
Living Arrangements 
Older Veterans 

:Economics .... 
7. Poverty 
8. Income 
9. Sources of Income 
10. Net Worth 
11. Participation in the Labor Force 
12. Total Expenditures 
13. Housing Problems 

Health Statu's · · 
14. Life Expectancy 
15. Mortality 
16. Chronic Health Conditions 

Key Indicators by Focus Area 
. Health Risks· ail.(l BehaViors 

21. Vaccinations 
22. Mammography 
23. Dietary Quality 
24. Physical .Activity 
25. Obesity 
26. Cigarette Smoking 
27. Air Quality 
28. Use of Time 

He'alth Care ... , 
29. Use of Health Care Services 
30. Health Care Expenditures 
31. Prescription Drugs 
32. Sources of Health Insurance 
33. Out-of-Pocket Health Care Expenditures 
34. Sources of Payment for Health Care Services 
35. Veterans' Health Care 
36. Residential Services 
37. Personal Assistance and Equipment 

17. Sensory Impairments and Oral Health 
18. Respondent-Assessed Health Status 
19. Depressive Symptoms 
20. Functional Limitations 

The older population in the U.S. (persons 65 years and older) reached 40.3 million in 2010, as reported by 
the 2010 U.S. Census. They represent 13.0 percent of tlle U.S. population which translates to one in every 
eight Americans, an increase from 12.4 percent in 2000. The Administration on Aging in the U.S. 
Department of Health and Human Services reports that by 2030 there will be about 72.1 million older 
persons, more than twice their number in 2000, approximately 19 percent of the population. 

Like the rest of the nation, Maricopa County's population is aging. According to the U.S. Census Bureau 
in 2010, the median age of Maricopa County's residents was 33.6 years, an increase from 26.7 years in 1960. A 
common misconception about Arizona is that the population has an unusually high number of senior 
citizens, but the population in the County is actually 3 years younger than the national average, and the largest 
age cohort (group) of individuals has been the 25 to 34 age group since the 1990s. In 2010, persons 65 years 
and older represented only 6.1 percent of the Gilbert population-almost exactly ha!f the size of the older 
population. in Maricopa County (12.12 percent) and significantly less than half the national figure. In 2012, 
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the median age for Arizona residents was 37.1 years, while the median age for Gilbert residents was 31.9 
years. 

A Profile of Older Americans: 2012 published by the Administration on Aging indicates that nationallv: 
" About 28 percent of non-institutionalized older persons live alone and almost half of older women 

age 7 5+ live alone. 
11 In 2011, about 497,000 grandparents aged 65 or more had the primary responsibility for their 

grandchildren who lived with them. 
" The national median income of older persons in 2011 was $27,707 for males and $15,362 for 

females, and family households headed by older people reported a median income of $48,538. 
" About 3.6 million elderly persons (8.7 percent) were below the poverty level nationally in 2011. 
Although older baby boomers are at the age of retirement, the Administration on Aging reports that a 

growing proportion of older Americans are remaining in the workforce. The Economist has long been 
predicting the impending shortfall in pensions on which baby boomers have been relying for their retirement 
years, terming this the "pensions crisis." The prediction becoming reality today, by the time the individual 
discovers how low his pension really is, it is too late to do anything about it. Labor force participation rates 
for older men and women have been increasing significantly since 2002 to over 20 percent. 

Families in Crisis. For the purposes of this report, the working definition for the term "families in 
crisis" is defined as "Town of Gilbert families experiencing stressors that put one or more family members in 
a dangerous situation requiring immediate support and emergency intervention to defuse. the situation and 
restore a temporary level of stability to the family." The Administration of Children and Families within the 
U.S. Department of Health and Human Services provided a description of a family in crisis that assisted the 
research team ·in formulating the working definition that encompasses the elements included in that 
description-

A family is thrust into a crisis when two or more elements, contributing to a state of crisis, 
interact. These elements include: 1) experiencing a stress-producing situation; 2) having 
difficulty coping; 3) showing chronic difficulty meeting basic responsibilities; and 4) having 
no apparent sources of support. Differences among the interacting elements make each crisis 
uruque. 

These families do not lend themselves to a tidy statistical count of the number of individuals and families 
involved at any given point in time, but stakeholders and providers are the first to relate that these families 
exist and represent a significant population group in any definition of need within the human services 
community. Generally research indicates that the outer limit of "immediate support and emergency 
intervention" is recognized to be four months to be earmarked as "crisis'', but these families know that four 
months is often inadequate to navigate waiting lists and paperwork given the complexity of family needs and 
the current economic climate. 

Family stressors include a variety of contributors related to family, economic and community situations as 
well as natural elements. Although factors contributing to crisis are likely to overlap with one or more of the 
other population groups included in this needs assessment study, the common denominator within a crisis 
situation is the need for immediate support and emergency intervention. A partial list of the types of 
situations contributing to family crisis includes: 

" Child abuse and neglect 
11 Runaway children 
11 Abductions and human trafficking 
• Threat of suicide 
• 
• 
" 
II 

" 
II 

• 

Mental health issues of a family member resulting in a dangerous situation 
Arrest of an individual providing a family's sole means of support 
Alcohol/ substance abuse 
Domestic violence/ emotional abuse 
Loss of family home to foreclosure 
Homelessness 
Loss of home to fire or financial distress 



• 
• 
• 
II 

• 

Rape and incest 
Postpartum depression leading to an inability to cope 
Emotional/ mental distress 
Crisis pregnancy 
Elder abuse 
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Homeless. For the purposes of this report, the definition of "homeless" is "lacking a fixed, regular and 
adequate night-time residence and living in a shelter, temporary institutional residence or a public or private 
place not designed for a regular sleeping accommodation", e.g., living on the streets, sleeping in a car or 
alternating between a motel room and one of these options. The Office of the Assistant Secretary for 
Community Planning and Development within the Department of Housing and Urban Development defines 
"homeless" as a part of the Homeless Emergency Assistance and Rapid Transition to Housing Act of 2009 
(revised and published on December 5, 201.1) as follows: 

(!) Individuals and families who lack a fixed, regular, and adequate nighttime residence and includes a 
mbset for an individual who resided in an emergenry shelter or a place not meant for human habitation and 
who is exiting an institution where he or she temporari!J resided,· (2) individuals and families· who will 
imminent!J lose their primary nighttime residence; (3) unaccompaniedyouth and families with children and 
youth who are defined as homeless under other federal statutes who do not othenvise qualify as homeless under 
this definition; and (4) individuals andfamilies who are fleeing, or are attempting to flee, domestic violence, 
dating violence, sexual assault, stalking or other dangerous or life-threatening conditions that relate to violence 
against the individual or a fami!J member. 

On December 31, 2013, the Arizona Department of Economic Security estimated over 27,000 homeless 
people (including many women, children, families and veterans) living in Arizona in its report Homeless in 
Arizona: Annual Report 2013. The largest population of individuals experiencing homelessness is in the urban 
community of Phoenix and the surrounding areas, accounting for slightly over 64 percent of the state's 
homeless population. Approximately 28 percent of the adult homeless population interviewed during the 
2012 Arizona Summer Survey reported experiencing drug and/or alcohol abuse while 37 percent reported 
living with physical or mental disabilities. Reported substance abuse and physical or mental disabilities are 
highest among the single adult homeless population. Domestic violence is reported as a leading .cause of 
homelessness among women, and job loss and family conflict were also significant factors leading to 
homelessness in 2013. 

Chronically homeless means a person has experienced homelessness more than four times in the past 
three years or has been homeless for one continuous year or longer and has a disabling medical, mental or 
addictive condition. Chronically homeless individuals include the most vulnerable, the most visible street 
homeless and the most difficult population to serve. Many have lived on the streets for years and have 
difficulty transitioning to housing and reconnecting with community. They are predominately single (92 
percent) and they are the highest users of emergency rooms and hospital services. They account for more 
than 50 percent of the public dollars spent on homelessness and utilize 50 percent of homeless resources 
such as shelter beds and case management. They are also the most likely to die on the streets if a system to 
house them is not provided. 

Based on 2013 data, the State of Arizona has seen a 15 percent decrease in the homeless veteran 
population and double digit decreases over the past three years. The success of these decreases is centered 
around the State's plan to focus on ending homelessness among veterans by 2015. 

One of the categories of homeless individuals and families is those who are "doubled up." These 
individuals fall into the portion of the homeless definition tlrnt cites "individuals who lack a fixed, regular, and 
adequate night-time residence." Over the course of a year, ·the odds of experiencing homelessness for a 
person living doubled up are estimated to be 1 in 12, according to the 2012 Homelessness Counts report 
issued by the National Alliance to End Homelessness. The number of people living doubled up in Arizona 
increased by 6.9 percent between 2009 and 2010. 
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Immigrant Groups. The definition of '.'immigrants" for the purpose of this report is "any non-citizen 
who is residing permanently in Gilbert; working, ·going to school and/ or seeking work or an education or 
some combination of the two (within legal restrictions)." Immigrants from a variety of locations, countries 
and etlrnicities, many of whom have lived iri Arizona for. years, repeatedly see evidence that makes them feel 
less than accepted or valued as community members. Several ethnic minorities express a range of needs 
ranging from freedom from subtle forms of discrimination to translation services to assistance with legal 
questions and cultural adjustments. 

" Culturally Diverse Groups. A group that emerged as a part of the needs assessment includes 
individuals who have experienced both overt and subtle forms of discrimination within the 
community, defined as "individuals of ethnicities other than Anglo and/ or a non-traditional sexual 
orientation seeking an equality of representation and respect within the community." 

Low/Moderate Income Individuals and Families. Any discussion of need witlun the human services 
community lunges on an understanding of two versions of the federal poverty measure commonly used 
interchangeably in error. The two versions arc: 

• The poverty thresholds, and 
• The poverty guidelines 
The poverry thresholds are the longstanding version of the federal poverty measure. developed by Mollie 

Orshansky of the Social Security Administration (SSA) in 1963 and revised in 1965 when the measure of 
income inadequacy was adopted as the official . poverty thresholds. The thresholds have been adjusted 
annually for price changes each year since that time by the Census Bureau and are used mainly for statistical 
purposes, primarily to prepare estimates of the number of Americans in poverty each year. Despite the 
calculation and publication of poverty thresholds annually, the U.S. Census Bureau acknowledges that "many 
of the government's aid programs use different dollar amounts as eligibility criteria." 

The poverty guidelines are issued each year in the Federal Register by the Department of Health and Human 
Services (HHS). The guidelines provide a simplification of the poverty thresholds for use for administrative 
purposes, such as determining financial eligibility for certain federal programs. The poverty guidelines are 
sometimes loosely referred to as the "federal poverty level" (FPL), but use of that phrase is officially 
discouraged by HHS for its ambiguity and lack of precision. The most recent poverty guidelines issued by 
HHS in January 2014 appear in Table 12. 

Table 12. 2014 Health and Human Services Poverty Thresholds 

.SiZe of · .. •. : .48 Contiguous ·, .. .• 

.. . . . . 
· Familv Unit : 

... 
. States and DC Alaska· Hawaii .. . . 

1 $11,670 $14,580 $13,420 
2 15,730 19,660 18,090 
3 19,790 24,740 22,760 
4 23,850 29,820 27,430 

5 27,910 34,900 32,100 
6 31,970 39,980 36,770 
7 36,030 45,060 41,440 
8 40,090 50,140 46,110 

For each additional 4,060 5,080 4,670 
person, add 

Source: Federal Register, Vol. 79, No. 14, January 22, 2014, pp. 3593-3594 

General agreement exists among researchers and service providers that individuals whose income is less 
than 200 percent of the federal poverty guidelines are considered low-income workers. This is the working 
definition for the purposes of tlus report. For example, the U.S. Census Bureau uses 200 percent of poverty 
as a key threshold in their annual poverty reports. Families witlY incomes between 100 and 200 percent of the 
poverty guidelines are eligible for many government means-tested assistance programs, e.g., Earned Income 
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Tax Credit, many of the state Child Health Insurance Programs and food stamps. Table 13 provides 
calculations used for the purposes of defining low/ moderate income individuals and families for the purposes 
of this report. However, it should be noted that this table represents the base amounts for individuals and 
families considered "low income." Even the U.S. Census Bureau does not have an official ·definition for 
"moderate" or "middle" income, although they tend to use the middle quintile, which includes families with 
annual incomes between about $40,000.and $65,000. 

Table 13. 2014 Calculation of Low Income Worker Guidelines 
(calculated based on 200 percent of the 2014 Federal Poverty Thresholds) 

1••• -.Persons, ill.family/household 
.. 

:·Toial Income·._ 
1 $23,340 
2 31,460 
3 39,580 
4 47,700 
5 55,820 
6 63,940 
7 72,060 
8 80,180 

Source: Federa1Register, Vol.·79, No. 14, January 22, 2014, pp. 3593-3594 

A study released by the Center on Budget and Policy Priorities (CBPP) on November 15, 2012, provides 
evidence that the gap between the highest-income families and poor and middl.e-class income families tripled 
between 1979 and 2007. During the recession of2007 through 2009, households at all income levels saw 
declines in real income due to widespread job losses and the loss of realized capital gains. However, the 
incomes of the richest households have begun to grow again while. the incomes of those at the low and 
moderate levels continue to stagnate. The study is one of the few to examine income inequality at both the 
state and national levels. In the United. States as a whole, the poorest fifth of households had an average 
income of $20,510, while the top fifth had an average income of $164,490-eight times as much. Arizona is 
one of 15 states in which this top-to-bottom ratio exceeded 8.0; in fact, Arizona is among the five states with 
the largest top-to-bottom ratio in which the top fifth had an average income exceeding 15 times as much as 
the poorest fifth (Arizona, New Mexico, California, Georgia and New York). Arizona is #2 in the nation with 
the largest gap between rich and. poor-17 times as much. In the late 1970s, as a point of comparison, no 
state had a top-to-bottom ratio exceeding 8.0. Jared Bernstein, Senior Economist with the Economic Policy 
Institute stated, "When income growth is concentrated. at the top of the income scale, the people at the 
bottom have a much harder time lifting themselves out of poverty and giving their children a decent start in 
life." 

Residents with Special Needs; The definition of "special needs populations" has been a topic of 
debate among different organizations and government entities and varies based on the focus of the 
organization defining the term, e.g., medical treatment, disability compensation or emergency preparedness. 
For the purposes of this needs assessment·study, a less precise and more functional definition was needed to 
encompass all special needs populations and lend itself to inclusivity of a wide range of. special needs 
individuals residing in the community. Therefore, the research team chose not to focus on specific diagnoses 
or labels. . 

The working definition of "special needs individuals" reflected in this report includes "persons 
experiencing chronic physical, mental, emotional or developmental impairment that results in marked and 
severe functional liinitations." These functional limitations include a wide range of special needs that lead to 
difficulty in maintaining independence, understanding communication, securing transportation, remaining 
safe and secure, obtaining appropriate supervision and care, sustaining acceptable living conditions, acquiring 
legal protection and enjoying a high quality of life with an appropriate level of education/ training and medical 
treatni.ent. 
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Youth. Although youth, as a population group, would appear to be self-explanatory, the research for this 
needs assessment sought to draw out responses from the human services community that differentiated 
between services to various segments of the youth population, e.g.,-

11 Youth out-of-school programs (elementary; middle school and high school) 
11 Assistance for students in school 
• Affordable child care 
11 24-hour child care 
• Foster care 
• Recreational activities 
a Educational assistance 
• Food assistance programs 
• Homelessness 
Residents take pride in the wide range of activities and programs offered for youth. Therefore, the needs 

assessment research for this population group focused primarily on the adequacy, appropriateness, 
affordability and accessibility of services available to al/youth, particularly those in need. 
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PART III 
GILBERT NEEDS AsSESSMENT DATA AND FINDINGS 

HUMAN SERVICES COMMUNITY INPUT 

This portion of the Gilbert Human Services Needs Assessment is considered to be the most important 
section for anyone to read who considers Gilbert their home-no matter which segments of the population 
apply to the reader, if any. Members of the Town Council requesting this needs assessment expressed a desire 
to listen to the input of the greater community. "Community outreach" toward individuals and families within 
seven specific population groups of Gilbert residents, credible research into their realities and "community 
input" from residents sharing their personal stories were a key part of the original mandates for the study 
expressed in the RFP. Although this study focuses exclusively on the human services community (a segment 
of the Gilbert population that represents roughly one-third of Town residents, before adding immigrant 
groups and non-low income youth whose needs vary), their needs are sometimes less visible. The TWI team 
has worked diligently to convey their input and the research that supports their challenges as accurately as 
possible. 

The research data and findings are the second best part of any study right behind the purpose for 
conducting the research in tl1e first place-ilie conclusions to be drawn from the community input and ideas 
for putting the information to good use. This section of the report is intended to present the data and 
findings from the Town of Gilbert Needs Assessment project in a way that organizes and summarizes the 
results into conclusions that can be drawn to represent the current realities of the larger Gilbert human 
services community population. The intent is to provide a clear presentation of the results and findings to 
reveal the current picture of what is happening in Gilbert. Part IV of tl1e report will utilize these data and 
findings to assess the links, differences and oilier relationships among human services within the Town in 
terms of conclusions and recommendations. 

Participant Survey Data Results 
The research design for the project called for 100 survey questionnaires to be completed. The TWI team 
designed a plan to solicit survey data from a target sample extracted from the "Town of Gilbert human 
services community,'' as defined in the section of this report entitled "Human Services Population 
Definitions." The larger human services community (population) consists of "human services stakeholders 
and providers within the Town of Gilbert, human services providers accessible to Gilbert residents (and 
qffordable) but located outside the community, Gilbert residents in need of human services assistance, 
community advocates and concerned citizens wiili a specific interest in a distinct human services population 
group." 

To represent a target population, a research sample must be selected from tl1e target population. In this 
case, the needs assessment process was intended to learn more about services within the Town (including 
perceptions of strengths, gaps and challenges) from iliose who know and understand the needs of the 
community, i.e., those who provide services, those who receive them and those who advocate for population 
groups in need, as well as representatives of Town and County government with an understanding of the 
challenges and resources available to this community. How the sample is selected in any given research 
project is critical to the accuracy and quality of the results. Special care was taken to represent each of the 
seven population groups that served as the focus for this study as evenly as possible (presented in alphabetical 
order): elderly, families/individuals in crisis, homeless, immigrants, low/moderate income individuals and 
families, special needs individuals, and youth. An overview of the questions, the process used for obtaining a 
representative sample and the description of the makeup of the sample are detailed in tl1e section of this 
report entitled "Research Methodology: Survey Questionnaires" and in attachments to the report. 

A good sample must be large enough for the results to be accurate. A large sample size selected from the 
target population assures the accuracy of the results. Generally, minimum sample size is not easily defined, 
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but the suggested minimums in the literature range from 209 to 5010 with an ideal sample size greater than 30. 
Ideally a sample size of 30 is recommended. The 1WI research team was successful in obtaining 103 survey 
responses. 

The possibility of typical data collection problems was minimized by assigning trained PhD-level 
personnel to the needs assessment project. The survey questionnaires were administered in a face-to-face 
setting prior to the focus groups and interviews facilitated by these trained team members to allow for 
consistency in the instructions given and the responses to questions from survey respondents. In addition, 
this face-to-face venue ensured a high response rate in the completion of questionnaires. Team members 
created an environment in which each respondent was made to feel safe enough to tell the truth, ensuring the 
protection of individual privacy and encouraging people to respond. The descriptive information requested at 
the beginning of the survey questionnaire, e.g., organizational affiliation and status as an employee or 
volunteer, allowed the 1WI research team to make adjustments in the data where a possible bias in the 
responses might skew the results. 

Survey of Adequacy of Human Services Available to Gilbert Residents 
A significant objective within the needs assessment process was to query the Gilbert human services 
community regarding the adequacy of human services available to residents of the Town, both those 
geographically located within the Town and those available in Maricopa County and nearby Pinal County, as 
perceived and experienced by human services recipients and providers. Specific information inquiries 
regarding adequacy of services throughout all aspects of the research were focused on responding to one of 
the Town's four major questions: What gaps or areas of improvement exist in human services? 

Of the 103 survey questionnaires submitted, 71 respondents completed the section of the survey 
requesting an evaluation of the adequacy of 42 specific human services offered to service recipients within the 
seven human services population groups identified for inclusion in this study. Several points to be considered 
in analyzing the data found in Table 14 include: 

• The score calculated from the ratings provided for each service area is recorded in the column 
labeled "Score of Raters." These scores are calculated utilizing SPSS 22.0 (Statistical Package far the 
Social Sliences) which weighted the respondent ratings and divided by the # of raters. These scores 
provide an average score for each area of service on a scale of 1 to 5 where-
• 1 represents "Seriously inadequate services" 
• 2 represents "Some gaps in services" 
• 3 represents "Adequate services" 
11 4 represents "Some duplication in services" 
m 5 represents "Multiple redundancies in services" 

'" Respondents unfamiliar with the particular service listed were given the option to check "Don't 
Know." This assured that the adequacy ratings and calculated scores of raters would only represent 
the perspective of those familiar with the services offered in each human services area. 

Following are the ranked ratings by category (from area of greatest need to lesser need). Note that 
respondents were asked to choose between definitive responses corresponding to whole numbers. Therefore, 
Seriously Inadequate Se1vices relates statistically to a score most closely rounded to a score of "1" and so 
forth. 

"Seriously Inadequate Services" (1.00 - 1.49) 

None 

* Note: Although multiple services received more "Seriously Inadequate" responses than "Some Gaps" responses, the 
existence of some "Adequate" responses offset the statistical average for the category. The reader will need to obtain 
insight into these differences in perspectives through the focus group process. 

The scores for the services rated by the human services community as reflecting the most serious 
inadequacies (scores between 1.60 and 2.00) are highlighted in red in Attachment F for a more detailed view 
of the data. It is worthy of note that none of the 42 services were rated as "adequate" (a score of 3.00, with or 
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without rounding). The Lower Tier in Table 14 represents a prioritized list of the most critical of the "gaps in 
services" as rated by focus group participants utilizing these services. 

"Some Gaps in Services" (1.50 -1.99) 

Table 14. Gilbert Human Services Areas Exhibiting Gaps (Lower Tier) 

24-hour Child Care 
Re-entry Services for Previously 
Incarcerated 
Senior Transportation Assistance 
Transportation Assistance for 
Low/ Moderate Income 
Individuals and Families 
Emergency Shelter/Housing for 
the Homeless 

·Affordable, Safe Housing for 
Low /Moderate Income 
Individuals and Families 
Affordable Child Care 
Legal Services for Families in 
Crisis 
Elder Abuse Services 
Employment Services (Un- and 
Under-Employed) 
Child Abuse Services for Families 
in Crisis 
Child Emergency Respite Care 
Fee Assistance for Full 
Participation in Youth Activities 
Treatment for Substance Abuse 
Diversity Support for LGBTQ* 
Individuals and Families 
Affordable, Safe Housing for 
Seniors /Elderly 
Mental/Emotional Disorders 
Treatment Services 

1.60 
1.61 

1.63 
1.63 

1.66 

1.69 

1.71 
1.77 

1.77 
1.78 

1.78 

1.83 
1.83 

1.84 
1.85 

1.86 

1.87 

Domestic Violence Services 1.88 
Diversity Support for 1.88 
Immigration/Naturalization 
Access to Bilineual Services 1.89 
Assistance to Individuals with 1.90 
AIDS 
Assistance to Veterans 1. 91 
CPS** Investigation/Removal of 1.92 
Child from the Home 
Legal Services for Immigrant 1.93 
Groups 
Public Transportation 1.95 
*Lesbian, Gay, Bisexual, Transgender, Quest10ning 
**Child Protective Services 
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The Upper Tier in Table 15 represents a prioritized list of the '.'gaps in services" demonstrating a slightly 
lesser level of criticality, as rated by focus group participants utilizing these services. 

"Some Gaps in Services" (2.00 - 1.49) 

Table 15. Gilbert Human Services Areas Exhibiting Gaps (Upper Tier) 

. : ·SerioU:sJ.Y· · .Some Gaps 
Iiladequate . ·it?. ·SerVice~· · 

. · · · ·Human Services Area's· 
._:. · · · ·. (iridudillg appropri~te · 
-. :.' :-.: · -coun~:eiing se.rvices) ... . . .. ·,· ·se~c.es ·.::_,: : . ·,. 

.. '· (1) .. :·. . . _: (2) ~:- '. .. ... , ..... 
Foster Care for Families in Crisis 2.00 
Diversity Suooort for Ethnicity 2.00 
Emergency Assistance with 2.06 
Utilities 
Assistance to Residents with 2.08 
Physical Disabilities (blind, deaf, 
physiological) 
Food Banks 2.13 
Immunization Clinics 2.13 
Emergency Clothing Assistance 2.16 
Food Assistance for Youth 2.18 
Assistance to Residents with 2.19 
Developmental Pisabilities 
Youth Out-of-School Programs 2.20 
(Middle School) 
Youth Out-of-School Programs 2.20 
(High School) 
Affordable Elder Care (long-term 2.21 
and day respite care) 
Pregnancy Services 2.23 
Youth Out-of-School Programs 2.25 
(Elementary) 
Emergency Food Assistance 2.30 
Programs for Families/Individuals 
in Crisis 
Senior Assistance with Delivery of 2.31 
Meals 
Senior Recreation/Socialization 2.36 
Programs 

Adequate. 
'.Services · · 

<, •• 

. . '·(3) .. ' 

· MUitipie 
RedU.OdanCies 

· ·. Scnrie'· · · 
Duplications in. 
· _,· :servi~~s: '. -... .hi.s~rVices · 
. . ··.<in . . . .. . <sf 

Further analysis of the individual survey instruments indicated that many of the "Don't Know" answers 
came from human services providers for Gilbert residents who come from outside the Town of Gilbert and 
were uncertain about what services are or arc not available to residents. This column is particularly troubling, 
because human services providers who are the."front line first responders" to residents in need and often the 
first point of contact for referrals are in need of additional information about services available to residents
further evidence that the development of a relatively exhaustive list of services, researched to be available and 
accessible to Gilbert residents, obtainable on the Town of Gilbert web site would be helpful to service 
recipients and service providers alike. 



"Adequate Services" (2.50 - 3.49) 

None 

* Note: Although several respondents recorded "Adequate Services" throughout the survey, the number of these 
responses was insufficient in relationship to the "Seriously Inadequate Services" and "Some Gaps in Services" responses 
to move any of the identified human services areas into the. "adequate" category. Likewise, the rare responses to "Some 
Duplications in Services" and "Multiple Redundancies in Services" were insufficient to change the average scores. 
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With regard to serious inadequacies and gaps in services, this survey question related to perceptions and 
experiences of the adequacy of services within each of the identified human services areas is useful in 
identifying and ranking the need for improvements that exist expressed in terms of a quantitative statistical 
picture. More information about the discussion of gaps in human services was gleaned from the focus groups, 
and those results can be found in the section of this report entitled "Participant Focus Group Results." 
However, the results of this survey question are valuable in their ability to highlight specific areas of need, 
some of which were not discussed in great depth within the focus groups. 

Remembering that these survey questionnaires were completed by individuals within the Gilbert human 
services community, one observation worth repeating is the relatively large percentage of individuals who 
responded with "Don't Know" when asked to rate the adequacy of the various human services within the 
Town. This observation will be reinforced repeatedly .throughout the research findings and is directly related 
to the recommendation for improved communication about the existence and quality of services being 
offered and the distribution of information regarding individual organizations. A number of human service 
areas reflected large "Don't Know" responses coupled with low scores and may be candidates for further 
study and discussion to determine if these are "invisible" or "forgotten" populations: 

Survey of Ranked Order of Human Services Needs in Gilbert by Population Group 
Effective allocation of community resources is a significant area of concern expressed by the Town within the 
Scope of Work set forth for this needs assessment project. In fact, the next question on the survey 
questionnaire relates to one of the Town's three major questions: What are the greatest needs in the 
community?" The previous section on adequacy of human services currently being provided leads to the next 
area of inquiry that examines where additional resources are currently most needed. Survey respondents were 
asked to rank order the seven population groups identified for focus in the needs assessment project 
reflecting their perceptions/ experiences from greatest need for added services (# 1) to the least need for added 
services (#7). Respondents were instructed to use only whole numbers (1 through 7) in the ranking process. 
Of tl1e 103 survey questionnaires submitted, a total of 60 respondents completed this question accurately and 
completely for the purposes of statistical analysis. 

An important aspect of the understanding of the response to this question that will continue to unfold 
throughout the research findings, including more in-depth discussion from the focus groups, is t11e 
importance of the nature of the question asking respondents for the rank order based on the greatest need for 
added services. Representatives from the human services community responded to tlus question on the basis 
of their perceptions and experiences regarding wluch of tl1e population groups is most in need of additional 
resources. A deeper understanding of the !Jpes of services needed is available by referring to tl1e section of tlus 
report entitled "Participant Focus Group Results." During the focus groups, representatives of the human 
services community clarified that they are not advocating "robbing" one of the population groups of their 
resources in order to "pay" more resources to another group. In fact, as a group, they argue against the idea 
that a'!) human service area is currently over-funded or providing duplicative or redundant services. 

SPSS 22.0 software (Statistical Package for the Soda/ Sciences) was used to test responses to this survey of 60 
members of the human services community asked to evaluate the rank order of tl1e need for added services 
among the seven designated population groups witllin the Town of Gilbert. The following rank order is 
reported (listed from greatest need for added services to least need for added services): 
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Table 16. Rank Order from Greatest to Least Need for Added Human Services in Gilbert 

. ·: :Popril~tion Gr~up . :Sample. . Saiµp~e . : Sample.· .. .. Siz·~ (N). .Mean· ·Medfai:i ,; .. , 
1. Families in Crisis 60 2.850 3 
2. Low /Moderate 60 3.233 3 
Income 
3. Elderly 60 3.800 4 
4. Homeless 60 3.883 4 
5. Special Needs 60 4.500 5 
6. Youth 60 4.733 6 
7. Immigrants 60 5.400 6 

Another critical aspect for better understanding the responses to this question is the recognition of the 
definitions of each of these groups provided in the earlier section of this report entitled "Human Services 
Population Definitions." The seven population groups identified for focus in this needs assessment project 
demonstrate significant overlap, e.g., Families in Crisis may be homeless due to low/moderate income and 
may include family members young and old, some possibly witl1 special needs. However, the definitions 
provided in this report assist in distinguishing between the major stressors on the lives of these individuals 
and families that serve to place them in one or more categories. In addition, the availability and accessibility 
of services vary based on the needs and the time-critical nature of those needs. 

Survey of Quality of Human Services within the Town of Gilbert by Population Group 
Respondents were next asked to rate the qualiry of services being provided in each of the seven population 
groups specifically addressed in the Gilbert needs assessment survey. Not all of the 103 survey respondents 
answered this question. A total of 77 respondents answered the questions with some leaving one or more 
population groups blank, expressing a lack of knowledge to rate the quality of t11e services in those groups. 
Therefore, the number of respondents completing each segment is listed parenilietically after each element. 
The total number of survey respondents from each of the seven population groups (including significant 
overlap among population groups) is summarized below: 

• Elderly/ seniors over 62 years of age (26) 
• Families/individuals in crisis (9) 
• Homeless individuals/ families (8) 
• Immigrants (including Latino, Korean, Chinese, Polish) (21) 
11 Low/ moderate income individuals and families (50) 
• Residents wit11 special needs (21) 
• Parents of youtl1 (33) 
In April of 2013, Gilbert participated in the National Citizen Survey in a collaborative effort between the 

National Research Center, Inc., and the Town of Gilbert. At that time, 1,200 surveys were mailed to 
randomly selected Gilbert household units with a response rate of 23 percent (272 residents). One of the 
concerns about mailed interviews is to what extent it represents the population being surveyed. The concern 
is whether it over-represents those individuals who have more free time to complete surveys, less stressful 
challenges requiring immediate attention or a greater vested interest in the results to participate and whether 
limiting factors skew the responses, e.g., the time required for responding and the accessibility of the survey 
to all groups in need of human services. The overall quality of life in the Town of Gilbert was rated as 
"excellent" or "good" by 95% of those responding to the National Citizen Survey. 

11 Elderly/Seniors-(62 survey respondents) The National Citizen Survey conducted for the Town of 
Gilbert included several specific categorical ratings related to the quality of services within the Town. 
Two of these categories included "Gilbert as a place to retire" which was rated "excellent" by 41 
percent of the National Citizen Survey respondents and "good" by 40 percent of respondents. 
"Services to seniors" were rated "excellent" by 22. percent of the National Citizen Survey 
respondents and "good" by 48 percent (a total of 70 percent) using a five-point Likert scale tliat did 
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not offer a category for "Average" (Excellent-Good-Fair-Poor-Don't Know). By comparison, the 
Gilbert human services community survey respondents were asked to rate the quality of services to 
the seniors and the elderly using a five-point Likert scale as follows. 

2 3 4 5 
Average Outstanding 

The 62 individuals who responded to this question rated the overall quality as "average" (a mean 
score of 2.97). Only slightly more than 19 percent of the human services community considered the 
quality to be "above average." Slightly more than 24 percent of the needs assessment respondents 
considered the quality of services to the elderly to be "below average." 
Families in Crisis-(67 survey respondents) No like category was covered in the National Citizen 
Survey. However, this is an area of significant concern to members of the human services 
community. The survey respondents rated the quality of services to families in crisis as "below 
average" (a mean score of 2.30). Nearly 54 percent of tl1e respondents rated the quality of services to 
families in crisis as "below average" with only 6 percent rating these services as "above average." 
Homeless-(66 survey respondents) Once again, no parallel category was covered in the National 
Citizen Survey. However, tl1e quality of services to the homeless was consistently ranked lowest in 
quality among the services offered to the seven population groups under study. Survey respondents 
rated the quality of services to this group as significantly below "average" (with a mean score of 
1.91). Over 71 percent of the responses rated the quality of services to the homeless as "below 
average" with nearly 8 percent rating the quality of these services as "above average." 
lmmigrants-(57 survey respondents) The National Citizen Survey likewise did not address services 
to this population group. The human services community consistently rated the services to 
immigrant groups living in Gilbert as "below average" (a mean score of 2.26). Slightly more than 50 
percent of the respondents rated the quality of services to immigrants as "below average" with only 7 
percent rating tl1e quality of services to this group as "above average." 
Low/Moderate Income Individuals and Families-(67 survey respondents) The National 
Citizen Survey rated the quality of "services to low-income people" as above the norm with 25 
percent rating the category as "excellent" and 47 percent rating the category as "good" (for a total of 
72 percent). However, the human services community surveys rated the quality of the services to the 
low/ moderate income group as significantly "below average" (a mean score of 2.18). This is a strong 
indicator of the perceptions of those who are distanced from the less visible needs of low/ moderate 
income families in an affluent community. Only 5 percent of the National Citizen Survey responses 
(13 households) reported an annual income of less tllan $25,000, and another 13 percent (32 
households) reported an income less than $50,000 (a figure above the low income level for a family 
of four). However, no question was asked about the size of households to determine how many of 
the respondents actually qualified as "low income." By comparison, in the Gilbert human services 
needs assessment survey, nearly 50 percent of the respondents qualify for the "low income" category 
to better assess the perceptions and experiences of the quality of available services. Over 64 percent 
of the respondents rated the quality of services to this group as "below average" while only 9 percent 
rated the quality of services as "above average." 
Residents with Special Needs-(61 survey respondents) Once again, no parallel category was 
listed in the National Citizen Survey, but survey respondents participating in the needs assessment 
process rated tl1e quality of services to residents .with special needs as slightly less than "average" 
(mean score of 2.59). Nearly 41 percent of the respondents surveyed rated the quality of services to 
this population group as "below average'', while 11 percent of respondents rated the quality of 
services as "above average." 
Youth-(62 survey respondents) The National Citizen Survey rated a category of "quality of services 
to youth" as "above the norm." The responses from the Gilbert human services community to the 
needs assessment survey rated services to youth as "average" (a mean score of 2.97). Nearly 26 
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percent rated the quality of services to youth to be "above average", while 29 percent of the survey 
respondents rated the quality of services to be "below average." 

Greatest Strengths and Largest Gaps in Human Services for Gilbert Survey Participants 
The TWI team offered survey respondents the opportunity to share their perceptions of the greatest 
strengths and largest gaps in human services provided to Gilbert residents. The responses to these two open
ended questions will be revisited in the section on "Participant Focus Group Results" in which focus group 
participants were asked to share their perceptions on greatest strengths and challenges 01 population group. This 
research approach gave participants openings in their community outreach experience to express both 
comprehensive community-wide assessments and specific views on their highest order commendations and 
requests for additional follow-up within each of the seven designated population groups in the human 
services community. Following is a summary of the strengths and gaps in which the parentheticals represent 
the number of survey respondents independently choosing and expressing their own individualized 
assessments: 

II 

" 

Greatest Survey Strengths (62·respondents) 
• Willingness of residents to help those in need/to volunteer (6) 
• Youth services (6) 

• Boys & Girls Club (2) 
11 Youth diversions programs (1) 

• Gilbert Senior Center (5) 
11 Town Safety (5) 
• Food/ clothing programs (5) 

• Chandler Christian Community Center (1) 
• Community Action Program (CAP resources for emergency assistance, e.g., utilities, 

rent/mortgage (4) 
11 Support of faith communities (4) 
• Willingness to learn/ address the needs of Gilbert residents through needs assessment (3) 

• Adapting to increased needs as a result of growth (1) 
a Parks and Recreation Programs (3) 
• Elder care/ meals (3) 
• Quality service providers (2) 
11 Public schools (2) 
• Gilbert CAN (2) 
• Services to families witl1 young children, including events and activities (2) 
• Commitment of service providers to continue services in the face of a hostile environment 

(1) 
11 Experience of leadership (1) 
" Services of low-income individuals and families (1) 
" Counseling (1) 
11 For Our City (1) 
" Domestic abuse resources (1) 
• Chandler-Gilbert ARC (1) 
11 Chamber of Commerce Christmas program (1) 

·Largest Survey Gaps (78 respondents) 
• Services for the homeless individuals, families and youth (13) 

" Police empathy toward seniors who are homeless (1) 
• Central connection/communication source for list of available resources (12) 
11 Perception that there are no needs in Gilbert ("posh life") (12) 

11 Stigma/shame for those needing services (4) 
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Lack of government financial support to provide matching funds for leveraging nonprofit 
fundraising (8) 

• Town reliance on outside entities/nonprofits/churches to meet the needs of Gilbert 
residents ( 1) 

• Lack of affordable, accessible services (1) 
11 "Need outpaces available/willing resources from the community" (1) 

Services for the elderly (5) 
• Assistance for elderly in .their homes (1) 
• Transportation for elderly (1) 

Services for families in crisis (3) 
Affordable housing (3) 
Treatment for mental health and substance abuse (3) 
Services for special needs residents (3) 
Affordable child care programs (3) 
Support/ respect for cultural diversity (2) 
Emergency assistance with water and utilities (2) 
Transportation services for low-income (2) 
Accessible food programs in Gilbert (2) 
Free recreational activities and events for residents (2) 
Foster families (1) 
Domestic violence services (1) 
Stress on school systems and public services due to rapid growth (1) 

Quality of Life in Gilbert 
The TWI team included a brief section in the needs assessment survey questionnaire related to five elements 
that contribute to the quality of life in Gilbert to determine how the Gilbert human services community, as a 
subset of the greater Gilbert population, rated these clements. Using a five-point scale, the 60 survey 
respondents were provided oral instructions that asked· them to consider each element as it contributes to 
their quality of life in Gilbert from their own perspectives and experiences. 

2 3 4 5 

Low Quality A vcragc Quality Exceptional Quality 

For example, if the respondent considered The Level of Crime and Delinquenry to be very low in Gilbert, 
presumably that perception would contribute to an Exceptional Qualify of Life in Gilbert (with a high rating of 
5). 

The Level of Crime and Delinquency. Within the National Citizen Survey conducted in early 2013, several 
of the specific categorical ratings related to safety and were rated by those responding to that survey as 
follows: 

• Safety in the neighborhood during the day (above the norm) 
"' Safety in the neighborhood after dark (much above the norm) 
• Safety in the downtown area during the day (similar to the national norm) 
a Safety in downtown area after dark (much above the norm) 
" Police services (much above the norm) 
" Crime prevention (much above the norm) 
" Safety from violent crime (much above the norm) 
• Safety from property crimes (much above the norm) 
By comparison, the Gilbert human services community survey respondents were asked to rate the overall 

level of crime and delinquency within the Town as it contributes to the quality of life for citizens using a five
point scale. The surveys rated the level of crime and delinquency similarly to be "above average" (a mean 
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score of 4.01 ), also consistent with the designation of Gilbert as the 5th safest city in the United States. Slightly 
more than 65 percent of respondents considered the level of crime and delinquency in Gilbert to contribute 
to an "above average" or "exceptional quality" of life, while slightly less than 7 percent rated the level of 
crime and delinquency to contribute to a negative quality of life ("below average" to "low quality). 

Support for Building Community within Individual Neighborhoods. ''Building community" 1s a 
concept frequently omitted from survey questionnaires, substituting instead the level of services and 
accessibility to services and basic needs as "markers" for the concept. However, discussions witl1 individuals 
in any locale generally have much to say about the "sense of community" or the "lack of community" where 
they live. The Nationa!Citizen Survey conducted in Gilbert in early 2013 was unique in its question intended 
to measure "Community Inclusiveness." One specific question measured the "sense of community." The 
responses to that survey question reported 78 percent of the residents rating the "sense of community" to be 
"excellent" or "good." Although this .category in the survey sought responses to rate community, none of the 
categories seemed to get at this concept of building community which has to do witl1 improving the ease and 
success of building good relationships within the community. However, by comparison, the Gilbert human 
services community (66 respondents) rated "support for building community within individual 
neighborhoods" as "average" (mean of 3.08). Relationships are ilie basis for knowing and understanding 
individuals and families and defining quality of life. 

A single survey question is insufficient to address the depth and complexities of this concept. Although a 
bit more information can be gleaned from focus group discussions of concepts such as these, the responses 
to the survey question provided at least a starting point for future discussions regarding how tl1e Town could 
be more supportive of building a sense of community and welcoming residents of diverse backgrounds. 

Support for Bilingual Services. A contributing element to quality of life in a diverse population such as 
exists in Gilbert (27 percent) is the question of support for diversity. The category most closely related to this 
element in the National Citizen Survey conducted in April 2013 related to "openness and acceptance of 
people with diverse backgrounds," although this question did not specifically address the concept of support. 
Residents responding to the National Citizen Survey rated that category with 77percent rating "openness and 
acceptance" to be "excellent" or "good." 

The survey question put before participants in the Gilbert needs assessment project was specifically 
addressing the idea of support for bilingual services within the Gilbert human services community. The 
survey respondents (57 respondents) rated this contributor to the quality of life in Gilbert as "below average." 
The mean score for the respondents was 2.35. Slightly more than 52 percent of respondents considered the 
lack of support for bilingual services in Gilbert to contribute to a negative quality of life (below average) 
compared to only about 9 percent of considering the level to contribute to a positive quality of life (above 
average). 

This survey question also did not address the idea of "openness and acceptance of people wiili diverse 
backgrounds other than etl1nicity." More on this topic arose as a discussion point in focus groups and 
interviews. 

Support for Individuals and Families in Crisis. As mentioned earlier, no like category was covered in the 
National Citizen Survey. However, this topic quickly became one of the major issues of discussion in multiple 
focus groups and interviews. Concerns about escalating public safety calls associated with suicide, mental 
health issues, domestic violence and substance abuse led to discussions about support for residents who 
found themselves "suddenly low income" during the recent recession. The relatively consistent identification 
of "Families in Crisis" as the topmost human services population group in need of added services is 
consistent with the Gilbert human services community survey (63 respondents) rating the level of support for 
this group as "below average" (mean of 2.41). More than 55 percent of survey respondents considered the 
lack of support for this population group to contribute to a negative quality of life linked closely with the 
concept of building community. 
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Resources Utilized to Access Human Services in Gilbert 
Respondents to the survey questionnaire were asked to provide information about the resources they have 
used to learn about the availability of human services in Gilbert. The question provided a variety of options as 
well as the opportunity to list other resources. The purpose of this question is to identify the most viable 
options for disseminating information regarding available resources throughout the community: 

D Internet 
D Advertising (TV, newspapers, pamphlets) 
D Professional referral (court, social service agency, counselor) 
D F arnily /friend referral 
D Other (please specify) 

Table 17. Resources Utilized to Access Human Services 
(based on 81 survey responses) 

It;llormation Resources · 
\, : . 

• _ < ... 

Internet 
Family/ friend referral 
Professional referral (court, social services agencies, counselors) 
Advertising (IV, newspapers) 
Other 

Senior center (3) 
Faith communities (2) 
Gilbert CAN (2) 
For Our City (2) 
Utility companies (1) 
Community Information and Referral (1) 
Landlords (1) 
Mailers (1) 
Hand distributed flyers (1) 
Sign language accessible sources (1) 
Hospice of the Valley (1) 
Chamber for Good (1) 

. .Adult . 
· (%.~·f Resp~~ses) · 

50.6% 
38.3% 

·33.3% 
21.0% 
22.2% 

Although the responses lean heavily toward the internet, both survey respondents and focus group 
participants ·indicate that access to technology ranges from intermittent to non-existent for a significant 
number of individuals seeking human services. Therefore, research participants requested that the Town 
revert to the "old-fashioned" approach of publishing flyers and/ or resource directories and making them 
available at locations where referrals are generally sought. Additional discussion is included in the section of 
this report entitled "Participant Focus Group Results." 

Visibility and Use of Human Services Organizations Accessible to Gilbert Residents 
The 103 members of the.human services community participating in the survey research (including service 
providers, service recipients and concerned citizens) were provided with a list of human services generally 
sought by individuals and families within the seven population groups included in this study to meet tl1eir 
needs. They were asked to indicate which of those services they "Neer!' and/or "Use." In the case of service 
providers, they were asked to indicate which of those services they "Use (as referrals)." They were also asked 
to provide the name(s) of tl1e organizations they use for each service. The data gathered through this survey 
question were cross-checked with the list of human services providers the TWI team was developing 
throughout the research process. This list of organizational names, general area of services provided, 
addresses and telephone numbers are included in Attachment E for use in developing a resource directory to 
be available and easily accessible on the Town of Gilbert web site as well as to be distributed to locations 
where individuals and families in need would generally visit. 
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Participant Focus Group Results 
The initial research design for the focus groups called for the TWI research team to conduct 8 focus groups 
from the Gilbert human services community (one for each of the seven population groups and one for 
stakeholders/human services providers) with a goal to reach approximately 80 participants. After discussions 
with community stakeholders, a decision was reached to add another focus group to include representatives 
of the Gilbert faith communities alongside human service providers. The process used to form the focus 
groups to assure broad representation across the range of human services and to engage individuals directly 
involved with the seven population groups was covered in the earlier section on "Research Methodology." 
Ultimately, 10 focus groups were conducted (including a second focus group for reaching the homeless) 
during the month of March, 2014, including 101 participants: 

• 2 Human services provider groups, including members of faith communities (34 participants) 
'" 1 Elderly /Seniors group (18 participants) 
11 2 Individuals/Families in Crisis groups, including 3 homeless participants (7 participants) 
• 1 Homeless group (2 homeless participants) 
" 1 Low/moderate income group, including 3 homeless participants (7 participants) 
• 1 lmmigrantgroup (19 participants) 
• 1 Special Needs group (8 participants) 
• 1 Parents of Youth group (6 participants) 
Focus groups were facilitated by trained PhD-level personnel assigned to the needs assessment project, 

and the results of the discussions were fully recorded with multiple means of documentation, including flip 
charts as needed, typed notes from trained note takers and digital audio recordings. Each focus group was 
11/2-2 hours in length. The recordings and documentation for each focus group were studied in depth and 
transcribed by a PhD-level researcher experienced in focus group coding and analysis. Responses to each of 
the individual focus group questions were categorized and recorded to assure no response was overlooked. 
Data were analyzed utilizing qualitative coding techniques. The results and findings extracted from tl1e focus 
group process are presented in this section of the report to support the analysis of strengths and gaps and the 
development of priorities and recommendations for use by the Town Council. 

Greatest Strengths and Challenges by Population Group 
Focus group participants were asked to identify their perspectives/ experiences regarding: 1) the greatest 
strength of human services offered to each population group; 2) the greatest challenge for each group; 3) how 
well challenges are being met; and 4) how accessible the needed services are to Gilbert residents. Their 
responses were recorded by focus group, coded to provide categories (themes) useful for prioritization of 
resource allocation and analyzed for dominant themes. This level of analysis provided distinct categories of 
significant agreement within the human services community, including a number of themes recurrent across 
all population groups. This section begins first with the common recurrent themes and then presents the 
dominant themes specific to each of the population groups. From this point on in the report, the seven 
population groups will be presented in their rank order, as defined from the research participants' surveys, 
from greatest need for added services to least need for added services). 

Recurrent Themes Across All Population Groups. 
Participants in each of the 10 focus groups were asked to 
provide responses to the question related to strengths and 
challenges. The strengths identified as common to all groups 
are universal, including the most frequent reference from 
.participants feeling safe in their community. The family
oriented, small town· atmosphere and the appreciation of 
excellent teachers and good schools were repeated again and 
again. Gilbert residents take distinct pride in the appeal and the 
"feel" of the Town in which they live. 

Although the basic core of the common challenges were 
universal to all groups, to some extent the nature of the themes 



45 

varied by population group. For example, the theme of "safe, affordable housing" took on a slightly different 
perspective for each group: 

• For families in crisis-safe, affordable housing includes a variety of needs, such as shelters for 
victims of domestic violence, housing options for families faced with losing their homes to 
foreclosure and respite care options for volatile circumstances when a teen is threatening to move 
out and could be in danger. 

• For low-moderate income individuals and families-finding safe, affordable housing includes options 
for young lifelong Gilbert residents just getting married and wanting to find a home that fits a new 
career at a base salary but still remain in Gilbert near family, for families caught in layoffs affecting 
one of the wage earners during the recent recession leaving the family "suddenly low income" and 
for residents whose health care expenses have taken a large bite out of their discretionary income. 

" For the elderly.:._housing decisions include the search for options such as affordable assisted living, 
the need to downsize to live on a retirement budget and finding a home that feels safe after losing a 
spouse and becoming isolated. 

• For the homeless-safe, affordable housing includes a variety of options such .as short-term 
emergency shelters, transitional housing while struggling to regain stability after escaping from· 
domestic violence and long-term shelters for those individuals with serious mental health issues. 

a For individuals with special needs-the search for housing includes living arrangements that 
accommodate the individual needs of those who are physically or developmentally disabled, offer 
safe environments that provide a level of assistance to live without fear and provide options for 
inpatient mental health care. 

• For youth-safe, affordable housing includes shelters for teens who are homeless to protect them 
from victimization by sex trafficking rings as well as group homes for youth with behavioral issues. 

" For immigrants-the search for safe, affordable housing includes those who could benefit from 
sound legal advice about the terms of rental or sales agreements, who have become displaced by new 
land use developments and whose homes are in need of serious repairs they cannot afford. 

This is one example of the depth and complexity surrounding tl1e issues faced within each of the seven 
population groups under study. 

Common challenges across all population groups, in addition to safe, affordable housing, include 
universal concerns about affordable transportation-ranging from restrictions specific to the Gilbert Dial-A
Ride contract that exclude the elderly and require 24-hours' notice for usage, precluding using that mode of 
transportation if a doctor instructs a patient to "come into the office today'', to the lack of options for the 
wheelchair bound to additional bus routes that make public transportation a more viable option for Gilbert 
residents to reach their places of employment. A recently released draft of the first-ever Gilbert 
Transportation Master Plan echoes the community input in all of the focus groups. The Gilbert 
Transportation Survey results are highlighted below along with focus group comments that add a personal 
dimension: 

• Only 21 percent said that Gilbert's existing mass-transit service will meet future needs, while focus 
group part1c1pants universally 
agreed that· tl1e existing service 
does not meet current needs. 

• 56 percent said mass transit is the 
area where Gilbert can most 
1IDprove its transportation 
network. 

The draft Transportation Plan 
recommends Gilbert place a high priority on adding bus service along McQueen and Baseline Roads, and 
secondary priority on adding buses along Val Vista Drive and Higley, Warner and Ray Roads as well as 
expand the Park-and-Ride facility in its downtown Heritage District while adding new sites at SanTan Village 
mall and Cooley Station. Circulator shuttles and new express bus routes are also included among tl1e 
recommendations. 
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The lack of accessible health care to 
meet needs is another theme common to 
all focus groups, which includes 
immediate requirements to create 
inpatient beds for crisis mental health 
issues, assistance to understand and 
navigate the changing Medicare and 
insurance requirements, and relief from 

high follow-up costs following emergency room visits and unexpected hospital stays. 
The cost of basic necessities creates yet another struggle for many residents to balance income between 

rent/mortgage payments, utilities, food, water and transportation. 

In every group, mention was made of the lack of knowledge regarding what services already exist, the 
lack of a centralized source for information and referral for meeting the need for human services. This 
overarching need will be discussed throughout this section and will be the subject of a separate 
recommendation for Council consideration. During the focus group dialogues, participants repeatedly 
confirmed experiences in which organizations they thought would be able to point them in the right direction 
were often unaware of the available 
resources. 

Another of the recurrent themes that 
surfaced in both discussions and interviews 
was the concern that Gilbert residents are 
relying frequently on finding resources in 
the surrounding communities to meet their 
needs. One such example crosses the 
boundaries of multiple population groups 
targeted within this research study-and 
that is the need to feed the hungry. Matthew's Crossing located in Chandler, for example, currently serves 
1,420 Gilbert residents per month. The number of Gilbert children being served within the 564 households 
listed on the Matthew's Crossing client list totals 496 children under the age of 18. In the 2010 U.S. Census, 
the number of Gilbert residents 85 and over was reported at a total of 999. Matthew's Crossing keeps their 
records with the last age group at 86+. In April 2014, Matthew's Crossing's records list 184 distinct Gilbert 
clients 86 years and over, several living with other family members. Recently Mattl1ew's Crossing changed 
their hours of operation to be open on Wednesday evenings, because they were quite certain that they were 
missing several of the working poor. The 
Wednesday evening "after work" hours 
have been so busy that they are 
considering adding another night to their 
schedule. The breakdown of the data 
reflects the following numbers of Gilbert 
individuals and households being served at 
Matthew's Crossing: 

Table 18. Gilbert Residents Served by Matthew's Crossing Food Bank in Chandler 

.#. Households. 0-7 6 ... 7.'."'".u: •. -~4;....17 .. 18.-.30. 31~49· · ... :so.:~64 ... .. 6~:-:-.85: :· 
·;years. 

. .. ' .f 
:· :.V.ears. " vears". : veats l ·years years· : · years 

564 150 209 137 262 304 141 33 

'86-J:-
: years 

184 

This is but one example of many nonprofit organizations currently serving Gilbert residents. By 
consulting Attachment E to review tl1e list of organizations gathered from initial study research and from 
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participants who were asked to share the sources of services they use, the preponderance of human services 
providers from other communities is striking. 

At the beginning of each focus group, the gathered participants were asked to introduce themselves and 
share a little about "what your life is like right now." As the strengths and challenges for each of the seven 
population groups under study are presented in the following pages, each of the segments will include two or 
three quotes from focus group participants to provide a picture of the many faces and complexities of each 
group. 

Families in Crisis. This population group was ranked in 
first place in the identification of groups most in need of 
additional services by human services recipients and 
providers alike, and many of the Gilbert individuals and 
families who find themselves in this group present a very 
different image than one would typically expect. Many 
highly educated, accustomed to a life of comfort and 
successful careers, are among the most surprised to fmd 
themselves in this position. Although focus group 
participants expressed a critical need for a central location 
to obtain information about available services, they were 
quick to share their gratitude for the quality professionals 
who have linked them witl1 critical resources: Gilbert 
Police and Fire Departments' quick response, Gilbert 
CAP, House of Refuge, My Sister's Place, A New Leaf, 
Save ilie Family and their Affordable Rent Movement 
(ARM) program, Open Arms, Mission Community· 
Church, St. Anne's Friends of the Needy, ilie LDS Church and the United Food Bank, to name a few. 

The challenges experienced by families in the midst of crisis are primarily those associated wiili tlle 
provision of basic needs, e.g., housing, mental health and substance abuse treatment, employment and food. 
Although tlle response from public safety officers is quick to defuse the volatile situations, the officers have 
few resources to provide emergency care and treatment and follow-up. Referrals are made through Youth and 
Adult Resources within the police department. Currently domestic violence shelters are having to tum away 
three-fourths of the people who call. 

However, one of the greatest challenges expressed in multiple focus groups is tlle social stigma that 
participants feel in regard to both perceptions and experiences of being viewed as second-class citizens who 

no longer measure up in an affluent 
community. Crisis comes in many sizes 
and shapes ... an escape from domestic 
violence that includes everything from 
physical abuse to being shoved out of tlle 
house by an angry spouse who locks all 
the doors, the sudden loss of a job in the 
recession and being considered "too 
qualified" for $10/hour jobs when no 
comparable employment can be found, 

the loss of the family home through foreclosure when no job is available, and a choice needing to be made 
between food and utilities or a mortgage payment. 

One human services provider explains that by the time they see these people, it's too late to avoid the 
crisis. They are looking for a place to house their families in the light of a foredosure action that has been 
going on for months ... too late to save the home. They have been looking for employment for months ... too 
late to avoid increasing debt with no income to make the payments. Their car has just been repossessed ... too 
late to negotiate a new payment plan. Legal advice was too costly in the face of looming bills and 
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foreclosure ... too late to seek out free legal services now. Without the stigma and panic associated with crisis, 
help might have been available and deep losses avoided ... if they had come in earlier and if they were only 
aware of a safe, confidential place to go for guidance. 

These are some of the individuals and ~~~~~~,........,..,..,,.......,..,,.._,,..._~~~~~~~~~~~~~~ 

families who public safety officers meet 
during the 10 suicide or attempted/ 
threatened suicide calls each week. Some 
of these people are also the families they 
meet during their 28 domestic violence 
calls each week. Human services providers emphasize the critical need for a facility to meet the increasing 
mental health issues. In addition, providers expressed a 56 percent increase in youth corning to emergency 
rooms for substance or alcohol related issues. They highlight no alcohol or drug related support in Gilbert. 

Low/Moderate Income Individuals and Families. The second highest population group ranked in the 
identification of individuals and families needing additional services are the low/ moderate income Gilbert 
/. ~;.G-· ·_·.: ··t<·"· .. :t ·s···.;· .. :'.'. ·~ .:,fi:;c. f!: ,,.; .;·M.• <.-d>.3-· :..t. ;?1'.·:~~·::·:~ ·.: ~ .. -,.~.<'.: residents. Coincidentally, Arizona ranks second : : , rea es ._tren&>!-'s ori.;;owL o era e ncome•:··.:.-· · 
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;:'.:> '"'.f~oi:I i>'anks/fo.o4 p~~g~ai~iiil1 ~~'fdt~~~'¥:/·;.;":f. This group is closely linked with the previous group 
... -·.' ' ,. . ·•·. : ' . • •. ' '• ~1t• ..... , .,. it'~ ...... - ,;.><•' . j >::; •;,~F.a~~:~.?~Diw1itr;'.~~PP6.~:·t~1';~<".~V:z~ . · · .. ~-.)l~~~~~f of Families in Crisis. These individuals and families 
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a ~'t~~.iorua ~~l~·~~s~ ~ ~, ., ;ti~:>t1- ' • • _ • • ' 
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meet basic needs. However, the existence of food banks in addition to food programs for children in the 
schools, support from the Gilbert CAP and faitl1 communities for emergency needs and programs to assist 
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~·:t. 
affordable child care frequently far exceed r 

the strength in services available to this population.group. 
Generally, focus group participants expressed frustration with the lack of shared information regarding 

available resources and the inability to 
find employment. Job listings at local 
employment offices are frequently not for 
jobs near Gilbert, and tl1e local jobs are 
often filled by people from outside 
Gilbert. With tl1e higher cost of housing 
in Gilbert and the lower wages from jobs 

"'"""-'-""""'"""''"""''-"'"'-'"'""'-:.....O:"-"-'·"-·,•_.'•o...;,."'-'-~"-"'"'"-"' m the service industry, staying in Gilbert 
is a challenge for many long-time 
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residents. Two separate individuals reported the view that "living in Gilbert 1s a privilege, not a right." 
However, the desire to stay in the place you call home is understandable. 

Elderly /Seniors. The population group in third place for 
needed additional services is the group referred to in the 
Gilbert RFP as the elderly but expanded in this study to 
include seniors over the age of 62. Participants identified the 
four greatest strengths for elderly/ senior Gilbert residents to 
be the senior center operated by Chandler Christian 
Community Center (CCCC), the various Meals on Wheels and 
food bankprograms available to meet the dietary needs of this 
segment of the population, the Gilbert CAP and the affordable 
housing available through Page Commons (although they 
expressed a need for more apartments). Page Commons 
provides seniors with 100 units of housing for seniors 55 and 
older with incomes between 30 and 60 percent of the area 
median income. Recognizing Gilbert's relatively high median 
income, the question arises where older adults whose income 
is below 30 percent of the median income can find affordable 

housing. The answer is that they are referred to a Housing and Urban Development (HUD) property in 
Mesa, but that property currently is experiencing a two-year waiting list. Page Commons is funded by the 
State of Arizona Department of Housing Low Income Housing Tax Credits, Arizona State Housing Fund 
HOME Investment Partnerships Program, Apollo Housing Capital LLC, and a series of bank partners. 

The major challenges for this population group are the availability of affordable prescription medication, 
more options for safe and affordable 
housing, transportation in general (as noted 
earlier in this section) and transportation 
that meets the needs of those with 
disabilities and a lack of resources to meet 
some of the most basic of daily needs, e.g., 
home repairs, housecleaning, car repair and 
shopping assistance. One focus group 
part1c1pant expressed appreciation for 
community volunteers but noted that if an 
individual is wheelchair bound, the options 
are seriously diminished. She stated that for some of the volunteer programs offering rides, an individual 
must be ambulatory. In addition, one of the service providers stated that currently the waiting list for home 
and community based services such as housekeeping, batl1s and home repair stands at 600. These services are 

""iie~.··r:••'.•·,·• ·'"~ 1,:.,,;,. ;;.,,,,, .. , ,1..;_-; . .,,',·"·i particularly critical for the elderly, 
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participants in the focus group did not previously understand as they considered purchasing canned or boxed 
food at the $.99 cent store instead. 

One additional challenge is related to the struggles associated with isolation and the need for respite 
care when facing a crisis. Elderly individuals who become caregivers for their spouses or other family 
members are often frail themselves and. unable to locate available options for assistance that are affordable. 
Neighbors, volunteers and faith community members are willing to help but likewise are not aware of where 
to go for assistance. Multiple focus group participants were aware of elderly spouses caring for their loved 
ones at great cost to their own well-being. In several cases, these are couples without children to watch over 
their increasing needs as they age. Arizona is different from many other states in that when active seniors 
move here and then grow older, many do not have family members who can come to visit or help them when 
they need to go to a .hospital or have a fall. For those in a traditional family structure, this is not understood 
as a reality for others. 

Another group that will be identified later in this report as a possible emerging group for continued 
tracking and attention is one that includes grandparents raising grandchildren due to divorce, death, 
incarceration of other family crises. They have a unique set of needs for those who are a part of the 
elderly/senior population group. The 2008-2012 U.S. Census Bttreatt American Communiry Survry estimated 759 
grandparents responsible for grandchildren within the Town of Gilbert. 

Homeless. Next on the list of rank ordered population groups most in need of additional services in Gilbert 
is the homeless group. The responses from all of the focus groups provided evidence that the majority of 

participants, even though they are from the human services 
community, think of the "homeless" in terms of people living 
on the streets and observe no services being provided or 
offered to them. However, as defined earlier in this report, the 
homeless clearly include individuals and families living in 
temporary shelters, sleeping in their cars and "doubling up" 
by moving from one friend to another willing to offer them 
shelter. The complexities and scope are much larger than 
visibly meets the eye. 

First, though, to answer the question that the TWI team 
was asked, "Will you be able to determine how many 
homeless there actually are in Gilbert?" The answer was 
"No"-and re1nains "No"-due to the unseen numbers of 
individuals and families who are actually homeless. Although 
participants in the focus groups report that the number of 
homeless who appear to be living on the streets is increasing, 
the informal network that forms among the homeless seemed 
to be the best information available regarding the 

approximate number of homeless living on the streets in Gilbert. Those we spoke with estimate around 30 
individuals, which is only about 5-10 more than the estimate by police officers. For these individuals, services 
are believed to be. minimal. Open Arms 
food and clothing bank is one steady 
resource. The food bank makes exceptions 
to its basic distribution policy for the 
homeless, knowing that these individuals 
do not have a place to store a food box. 
Therefore, they can access the food bank 
on a daily basis during normal hours of 
operation. Dental and medical care, access to mental health treatment, opportunities to take a shower, access 
to clean drinking water/hydration stations and healthy food, a source to acquire the necessary identification 
needed to access services and VA benefits, transportation to shelters located outside the Gilbert community 
and at a significant distance, and opportunities for stable employment are among the basic needs expressed by 
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the homeless. United Way offers Projeet C_onnect, usually hosted through the faith communities, to provide 
instant access to· resources such as food, clothing, a haircut, a shower and application for a birth certificate 
and other ID documents. 

For the homeless, the definition of needs 
is different for each, and one solution does 
not fit all. In fact, sometimes what appear 
to be the best available solutions are not 
always perceived in that light. For 

example, if a police officer drives someone who is homeless and living on the street to a Mesa shelter on a 
night when temperatures are expected to drop dangerously low, the officer is sometimes perceived as trying 
to get the ''.problem" out of Gilbert, even though that is the only resource available to the officer. References 
to a perception/ experience of insensitive treatment on the part of Gilbert police officers toward the homeless 
and young adult children of residents were mentioned a few times in focus groups and will be addressed more 
fully in the following section on "Interview Validation and Support." Public safety officers typically need to 
find the balance expected .by the cominunity between "not doing enough" and being considered too "heavy 
handed." 

And a little acknowledged fact is that Arizona ranks 36th in tlle nation in child homelessness. The 
McKinney-Vento Act defines homeless children and youth as: 

a Individuals who lack a foced, regular, and adequate nighttime-residence including-

(i) children and youth who are sharing the housing of other persons due to loss of housing, economic 
hardship, or a similar reason; are living in motels, hotels, trailer parks, or camping grounds due to the 
lack of alternative accommodations; are living in emergency or transitional shelters; are abandoned in 
hospitals; or are awaiting foster care placement; 

(ii) children and youth who have a primary nighttime residence that is a public or private place not 
designed for or ordinarily used as a regular sleepmg accommodation for human beings; 

(iii) children and youth who are living in cars, parks, public spaces, abandoned buildings, substandard 
housing, bus or train stations, or siniilar settings; and 

(iv) migratory children who qualify as homeless for the purposes of this subtitle. 
In FY2014, Gilbert students identified under the Act total 338, an increase of 4 percent from 325 in the prior 
fiscal year. 

Individuals with Special Needs. This segment of 
the population is frequently overlooked, becoming 
"invisible" to tl1e greater community. Although 
challenges facing this group are significant, the 
strengths expressed by those receiving services 
were strong. . Chandler-Gilbert ARC received 
repeated accolades for assistance with housing, day 
treatment and training for adults, recreation and 
treatment. My Sister's Place accepts individuals 
with dual diagnoses and works with individuals 
where they are. Lion's Club provides a camp in the 
White Mountains to serve the recreational needs of 
individuals with special needs-"from 7 to 100 
years of age." 

However, the challenges for special needs individuals are significant. Many of the specialized services are 
located outside the Town of Gilbert, sometimes requiring a difficult commute to locations as far away as 

Tucson. Transportation that meets the 
specialized needs of this population group 
frequently intensifies the geographic 
challenge. Opportunities for independent 
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living and respite care are in short supply presenting a real worry to aging parents of disabled individuals, and 
the services that do exist are often unaffordable. 

Physical accessibility presents an ongoing challenge to this population group, including poor decisions 
about where ramps are placed, how frequently benches are spaced in public places and how easily wheelchairs 
can navigate a space. Support for keeping handicap spots available for the truly handicapped would make 
independence much more attainable. However, the importance of involvement in activities is critically 
important to a quality of life. More adult-oriented activities for people with disabilities are needed. 

Another critical need is the availability of group homes. However, according to human services providers 
participating in the focus groups, Gilbert neighbors are not generally supportive of having them located in 
their neighborhoods. Therapeutic resources, mental health assessments and services and access to 
medications are among the most critical needs. 

Youth. Focus group participants consistently identified the 
programs available to Gilbert youth as one of the most positive 
aspects of life in the Town of Gilbert. Focus group responses to this 
question on strengths and challenges identified a wide range and a 
large number of youth programs, considering youth and family to be 
a priority in Gilbert. Students have the opportunity to attend 
excellent schools and a variety of out-of-school programs provided 
by ilie Boys and Girls Club, Parks and Recreation, Big Brothers Big 
Sisters, Scouts and a number of sports leagues and summer 
programs. 

Some of the greatest challenges for this population group are 
the insufficient assistance for fees when a sliding scale is not offered 
that precludes participation by low income individuals in many of 
the sports and summer programs, inadequate safety and sex 
trafficking·awareness programs, mental health and substance abuse 
services, employment readiness programs, and transportation 
assistance for youth to attend some of the programs at a distance 
from local neighborhoods. Other critical issues identified by human 
services providers include a lack of affordable and 24-hour child care, issues of child abuse, bullying and the 

threat of sex trafficking in a state listed last 
Fall as #6 among the seven worst states 
for sex trafficking--due in part to tl1e 
climate that brings a large number of 
conventions and sporting events to 
Arizona. Although on April 23, 2014, 
Governor Brewer signed into law a 

measure that increases penalties for human trafficking while improving and enhancing protective measures 
for the victimized and vulnerable, a serious threat remains for Arizona youth-and TWI contact with the 
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definition included cultural diversity based on ethnicity as one emerging group. The need to address this 
concern begins at a very early age in the schools. Embracing-the rich cultural heritage of Gilbert will serve to 
enrich the community and serve as an official welcome to Gilbert residents of multiple ethnicities. 

Immigrants. The group rated last among the seven population 
groups in need of additional services in the overall results from 
all survey respondents was the immigrant group. Needless to 
say, this was not the ranking expressed by the 21 immigrant 
participants. The preponderance of the 21 immigrant focus 
group participants was Latino; however, the survey and focus 
group participation also included Canadian, Korean and Polish 
immigrants as well as a parent of Chinese children. Focus group 
participants consistently identified the "wonderful schools" and 
safety as two of the greatest strengths. 

The greatest challenge expressed by the Latino immigrant 
research participants is finding employment. They consistently 

emphasize that they came here to work and 
to get a good education for their children 
and to move away from the violence in 
their own country. They need accessible 
ESL classes and the opportunity to 
demonstrate their willingness to work hard. 
They repeatedly stated that they do not 
want a handout. They want to quietly live 

in the community, without discrimination, and have a safe life and good education for their children. One of 
their most frequently mentioned needs is the ability to get a food handlers card to open up additional 
opportunities for work. 

Another challenge expressed by 
immigrants of varying. heritage is the 
inability to "fit in" to the community and 
to understand and navigate the culture. 
The feeling of isolation appears to be 
universal, even for the most outgoing 
personalities. The offering of friendly '"·' 
guidance and counsel would lead to a different set of outcomes for individuals new to the Gilbert community. 

Other Emerging Population Groups. Throughout the course of tl1e focus groups, the free flow of dialogue 
frequently identifies additional areas of concern, and tl1e original RFP requested the TWI team to capture 
"any existing/ et1mnt and/ or future gaps in human services." A list of current and emerging groups, listed in the order 
of frequency mentioned, follows (including some emerging groups referenced earlier in this report): 

• Mental health and substance abuse treatment services as a separate special needs category of critical 
concern in Gilbert 

11 Cultural diversity 
• Respite Care (including elderly taking care of aging spouses, family members caring for sick relatives, 

grandparents raising children, family members caring for special needs individuals) 
a Veteran support services 
a Single parents 
• Victims of human trafficking 
a Grandparents raising grandchildren 
11 Foster families 
II Teen pregnancy and motherhood 
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Service Recipient Suggestions for Agency Staff 
Focus group participants from the community (non-providers) were given the opportunity to offer one or 
two suggestions to agency staff about what they could do to better assist people in need. They shared 
widespread agreement on the top two suggestions. These suggestions will be visited in greater depth in Part 
IV of this report. 

• Create a central location for information and referrals regarding human services assistance 
• Provide directories of services in the locations people go for help, e.g., food banks 
• Create training programs so Town employees are knowledgeable about available assistance 
• Monitor the freshness of food offered by food assistance programs 
• Create more adult-oriented activities for people with disabilities 
" Develop targeted solutions for different community areas; one size does not fit all 
11 Open your eyes to the conununity-people of all shapes, colors and sizes 
• Research programs that work in other communities 
11 Speak slowly-"They all talk so fast!" 
• Be patient! 

Recipient Survey Perspectives on the Greatest Advantage of Living in Gilbert 
Although the purpose of focus group research is to gather comprehensive information and data from a range 
of diverse individuals in the most efficient manner possible, the intensity of the input from focus group 
participants geared toward improving the delivery of human services within the Town of Gilbert did not 
dampen the enthusiasm of participants when asked, "What do you consider the greatest advantage of living, 
serving or working in Gilbert?" The overall attitude of pride in the community and agreement that "this is 
where I want to live" provided the TWI research team with an understanding that, throughout the focus 
group process, participants were expressing a sincere desire to make an outstanding community even better. 

When focus group participants were asked, "What do you consider to be the greatest advantage of living, 
serving or working in Gilbert?" the responses of Gilbert citizens will provide the energy needed to make the 
important decisions to move forward-* The best thing about Gilbert is its people-friendly and nice. * Gilbert is very clean, and the downtown area is growing. Good restaurants. * Gilbert is fresh, clean and pretty! All new! It is a nice place with a small town atmosphere. 

You know your neighbors. 
* Sense of community. * Great Schools! * The Police and Fire Departments provide us with a fast emergency response. * V cry little crime. * The Mayor responds quickly when a problem arises. * The weather. It's Mayberry! I love Gilbert! I'm able to walk here without being afraid. * I love Gilbert! Every town has its issues. I've been here since 1998-16 years. I love that 

once you get involved in the community, you understand it. I love the Chief of Police! He 
listens. He is so wonderful and down to earth. * Neighbors helping neighbors, such as: Gilbert Chamber of Commerce adopting Page 
Commons, families taking in the homeless and families in crisis, sharing water with the 
homeless by local businesses and Gilbert Cares and volunteers making home repairs. * Quality church engagement, including the LDS church, Mission Community Church, St. 
Anne's Catholic Church, St. Matthew's Episcopal Church in Chandler, Sun Valley 
Community Church, Chalice Christian Church and the Vineyard Community Church, to 
name just a few. 
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Interview Validation and Support 
The TWI team proposed a total of 9-12 targeted personal interviews to lend depth to the report, paying 

special attention to the human services groups identified in the RFP and any other groups emerging through 
the research process. The actual number of interviews conducted totaled 18: seven interviews with key 
community stakeholders, one with a staff member of the Maricopa Association of Governments (MAG), si.x 
with human services recipients (including two homeless individuals), and four with human services providers. 
The information gained by personal interviews was used as corroborative data to determine if the research 
results contributed by service recipients and providers fit within the bigger picture of the Town. The mix of 
stakeholder, recipient and provider interviews was targeted to best support the needs assessment research. 
The interviews conducted included-

II 

• 
a 

II 

II 

• 
.. 
II 

• 
.. 
• 
" 
II 

Former Mayor Cynthia Dunham 
Gilbert Police Chief Tim Dorn 
Gilbert Fire Chief Jim Jobusch 
Chandler Council Member and Gilbert Human Services Provider Trinity Donovan 
Maricopa Association of Governments staff member 
Gilbert community leader and member of a long-term Gilbert native family 
Two public safety officers 
One Town of Gilbert employee provider 
Two parents of youth 
One elderly individual with special needs 
Two homeless heads of family 
One non-Spanish speaking immigrant 
Three human services providers 

All data gathered through these interviews have .been integrated anonymously into the interview results 
reported in this section. These interviews provided valuable insight into the perspectives of the multiple 
stakeholders involved in providing human services to those in need within the Town of Gilbert. Not only did 
the interviews support and validate the data gathered through the focus group and survey process, the 
information from these personal interviews served the research team well in better understanding the 
complexity of the issues, the composition and prioritization of the recommendations and the ultimate 
decisions to be made by Council. 

Several of the major themes identified throughout the survey and focus group research presented topics 
that the TWI team believed would benefit from further exploration through personal interviews-in some 
cases with key community stakeholders and Town officials (collectively referenced in the· quotes as 
"community stakeholders" for the purposes of increased anonymity), in others with service providers and 
recipients with a deeper experience to share. Some of these questions and their responses will further support 
the initial research findings. 

Question for community stakeholders and Town officials (purposely excluding the service.recipients 
and providers who participated in the focus groups): "From your "bigger picture" perspective, do 
critical human services needs exist in Gilbert-and how do you believe they should be met?" 

Every interviewee conceded that critical human services .needs do exist in Gilbert-some of which are 
literally needs related to life and death situations. All agree that critical needs currently are not being met, 
although this is undoubtedly true for every community in varying degrees. Observations are that many do not 
know where to go to seek assistance (both 
those in need and tl10se in a variety of 
helping professions), but all agree with one 
interviewee who stated that the "needs 
outpace the available resources." All agree 
that many Gilbert citizens are unaware of 
the level of need withm their own 
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community, and the belief is that many community members are likely to be willing to help in some way 
· through donations and volunteerism once awareness is raised. All agree that Gilbert residents must go outside 
of Gilbert to surrounding communities to seek the majority of services to meet their needs and that it is 
unfair for other cities to bear the burden of increased service loads without being compensated. Several 
voiced concern about how needs will be met in light of diminished funding and that prevention upfront is 
less costly and more effective than expecting the fire and police departments to deal with the aftermat11. All 
agree that Gilbert's residents are more involved in faith communities than the Maricopa County average and 

·that these faith communities have the heart to help but few available resources. The consensus of 
interviewees can be summarized by stating that critical needs exist in Gilbert in larger numbers than most 
residents are aware and that the Town needs to take some form of action-turning a blind eye is not an 
option. 

One example that arose repeatedly to illustrate tl1e criticality of some of the needs existing in the 
community and the associated challenges, frustrations and lack of awareness was the story of the loss of a 
much-needed mental health and substance abuse treatment facility proposed to be built in Gilbert. In April of 
2013, a new 72-inpatient behavioral health facility was proposed for the Town of Gilbert giving birth to 
protests regarding its proposed location near an elementary school. Agreement was quickly reached to seek an 
alternate site for the facility. In early October, with a new site identified, protests again arose. Saguaro Springs 
was a proposed $14 million hospital planned to provide services for people with mental health issues 
(depression and anxiety are specialties) and people with drug and alcohol dependency. Part of the 
presentation to residents also emphasized the economic benefits the hospital could bring, expecting to create 
150 jobs for the community.11 

Protestors cited fears of depressed property values and increased crime. The hospital responded with an 
explanation that the facility does not treat people who are "incarcerated or criminally committed patients" 
and only accepts non-voluntary patients who have attempted suicide or are considering suicide, and are 
incapable of making their own decision. The hospital outlined safety precautions they would undertake, 

including security cameras, access control 
systems, an onsite security guard and 
trained personnel. Nonetheless, after 
lawsuits were filed and protests continued, 
the sponsoring company announced that it 
was withdrawing its plans to lOcate in 
Gilbert, resulting in the loss of a critical 
resource for the community. 

All appear to agree that each community should not try to meet all of the needs for all of their residents. 
If one community, like Mesa, has established a number of shelters for men, women and families and have 
some experience understanding how best to handle those needs for the Southeast Valley, then it would seem 
logical that perhaps Gilbert could establish excellent mental health and substance abuse treatment facilities 
and group homes for individuals with special needs (taking full advantage of their current relationships with 

health care facilities already existing in 
Gilbert). Shelters and treatment facilities 
are needed by residents in both 
communities, but regional partnerships 
make more sense and are more cost
efficient than each community establishing 
its own services. 

All agree that raising awareness and heightening social responsibility to address unmet needs, some of 
which are life threatening, is an initiative that must not be ignored. Those in need are often "under the radar." 
They are neighbors, fellow church members, former Town donors and volunteers, native Gilbert residents 
and often well educated, hardworking individuals and families with a need for short-term assistance to get 
back on their feet. 

A report issued by the Maricopa Association of Governments (MAG) in July of 2013 entitled "Town of 
Gilbert Community Assessment" expresses the concern that decreased funding for human services in one 
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served in each of those categories is not t ,. W~-
available at the time of publication. The TWI team was told that the information included under the column 
headed "Impact of potential funding reduction" in the table below was received from personal discussions 
with responsible representatives of each of the organizations listed: 

Table 19. Impact of Gilbert Funding Reductions on Human Services Organizations Serving Gilbert Residents 
(as of July 2013) 

:_:_Program.Facing.:_ - ·. · Age Group· of: 
. . ·.Total # of Gilbe11 · : · : #.ofGilbert : Imp~ct of P<:>t_e~tial. 

: · :funding Ri,!dri<itio~: . :" :· !,:__ :Pr_og~aµi : :" . · .Pa¢cipants. in : ; : P~rticipa~~s Pai~ :Fun.ding ReductiOn·. 
. . ., ·,,, ·. · . ;:~eneficiaries · ·Most' Recent · . fo~ by _the T~'wn of: 

... 
. . . . . . . 

·"Year· 
... . . . . . ... Gilbert . . . 

.. .. .. .. .. .. 
Boys & Girls Club Ages 5 to 12 3,164 1,000 The club will be shut 

down or severely 
reduce services 

Central Arizona Shelter 18 years plus, 24 20 Will limit the number 
Services for the Homeless singles of Gilbert residents 
Homeless (CASS) to a few per year 
Save the Family All ages, 17 3 Will shut down the 

Homeless Gilbert office and 
provide limited 
services to Gilbert 
residents from the 
Chandler office using 
County funds 

Chandler Christian All ages, 1,196 275 The senior center 
Community Center - Homeless would shut down* 
Gilbert Senior Center 
A New Leaf- All ages, 304 12 EMPOWER and the 
EMPOWER, Mayfield Homeless youth center would 
Alternative Youth no longer be available 
Center, La Mesita, and to Gilbert residents. 
East Valley Men's La Mesita and East 
Center Valley Men's Center 

would be limited to 
serving one or two 
Gilbert residents a 
year 

Salvation Army All ages, 133 43 Will serve Gilbert 
Low income residents as they can 

through donations 
United Food Bank All ages, 12,586 2,250 Will maintain services 

Low income 
*The Sen10r Center is now funded through Gilbert Parks and Recreation but is operated by the Chandler Christian 
Community Center. 
Source: Maricopa Association of Governments, Town of Gilbert Community Assessment, Ouly 2013). 
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Question for community stakeholders, Town officials and human services providers: ''Many have 
expressed a perception/observation that a social stigma is associated with seeking services in 
Gilbert. Do you believe that is true, and what could he done to alleviate that feeling?" 

Interviewees shared a widespread belief that this is true. Although embarrassment may be a natural 
reaction to being in a position of needing to ask for help, the consensus is that the feeling may be more 
pronounced in Gilbert due to the "image" of Gilbert as an affluent community where asking for services is 
perceived as "not fitting in" or "not measuring up." Specific examples were shared by many of the 
interviewees that provided evidence of the "new face" of human services recipients that has emerged over the 
past five years-the "suddenly low/moderate income" individuals and families who are suffering as a result 
of the recession. One service provider said, "These are people who used to donate that are coming in to ask 
for help now. It is a shock to them that they are the ones asking for help." 

Suggestions from these interviewees mirror the request of focus group participants to create a central 
location for referrals offered in a confidential setting, However, they also share a concern about increased 
needs and diminishing resources to meet those needs. One service provider expressed a reluctance to share 
referrals without knowing that the contact will meet with some level of success. One interesting observation 
during the interviews is the similarity of several of the responses: 

• "Gilbert is a wealthy community-always has been." 
• "Gilbert is definitely 'higher end'." 
11 "The median income for residents is higher than Scottsdale's, and if you're asking for services, it's 

kind of like, 'Why am I not matching up to that?"' 
• "I think that's human nature, in general, but when you have a town that is recognized for being an 

affluent community, clean ... sometimes people are living in very nice houses and arc still struggling, 
especially with our economy the way it was. We saw people with very good jobs lose those very good 
jobs." 

• Two additional interviewees affirmed that "Gilbert does have a higher median income than 
Scottsdale." 

• "Trying to be perfect-or at least to appearing to be perfect-in everything is stressful." 

These responses confirmed that the affluence of Gilbert is definitely a point of reference for most people 
who live there, and the frequent comparisons to Scottsdale signify a certain expectation. [Note: The median 
household income for Gilbert residents reported in Part I of this report from Census Data is $80,121. The 
comparison with Scottsdale reveals a median household income of $72,163.] However, in the MAG report 
referenced in the previous interview question, the per capita human services spending in Gilbert is 
considerably lower (Sec Table 20). 

Table 20. Per Capita Human Services Spending for Localities in the East Valley 
(as of July 2013) 

MUnicipa~tY: · Total Huln~n Services • · . '· ··Total .. : ~erJ:apii~ '. ·. · . · , 
Hii.man S~ivices Spend.ine . . . . . ' · Budeet· · · 

Gilbert $1,228,541 219,666 $5.59* 
Chandler $2,476,480 241,214 $10.26 
Mesa $20,443,051 444,856 $45.95 
Scottsdale $14,290,779 219,713 $65.04 
A draft of a MAG report entitled "Human Services Per Capita Funding Study" was released on April 17, 2014, in which 
Gilbert's per capita spending has fallen to $3.00 based on the reduced funding for FY 2014-2015. 
Source: Maricopa Association of Governments, Town of Gilbert Community Assessment, (July 2013). 
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Question for all interviewees: "The Town of Gilbert has published a vision statement to 'be the best 
in class in all lines of service.' What does that mean to you?" 

The responses to this question were relatively consistentthat this statement does have a relationship to a 
commitment on the part of the Town to.address the basic needs of residents. Following is a summary of the 
responses: 

'" "I guess there are lots of ways to look at it other than to say that it is not about spending the most 
money. That much I do know ... .I don't want to put on any kind of political hat, but we see it on the 
street, that there are gaps out there that people need to have filled but how to do it is frustrating. It's 
not just Gilbert. Listen to the State budget talks. It's everywhere that we're dealing with this." 

11 "Rise to the needs of the people-find out what is needed like they are doing now with this needs 
assessment-and do what is necessary to meet those needs." 

• "Meeting the expectations of our community. How do we know what our citizens feel about us? 
That's the bigger issue of trying to create that communication piece rather than just once a year. 
What are the citizen's expectations?" 

• "Everything I checked as "I need" ... there would be a hyperlink to all of it!" 
" "Gilbert is the best in everything-a really great place to live, work and play." 
• "Trying to make it the most comfortable and appealing as possible for people to reside here and 

grow a business here." 
• "They mean everything needs to be new and redone. They want to provide good customer service." 
11 ''You maybe can't define it, but you know it when you see it." 

Question for community stakeholders, Town officials and human services providers: "Some 
community members have expressed a concern that the police demonstrate insensitivity to the 
homeless and young adults. What is your observation?" 

Service providers shared reports and concrete personal examples of repeated stops of individuals who did 
not present a "clean cut" image, as well as disrespectful treatment of parents when dealing with an issue 
involving a young adult child. Interviews with Town officials and public safety officers reminded the 
interviewer that the police walk a fine line between maintaining a safe community (including surveillance of 
individuals that raise suspicion) and being seen as harassing. In fact, one of the participants in one of the 
focus groups said, "The police protect us in a way that keeps us safe, but they also create difficulties for us." 
One example reported earlier in this report was that of a police officer driving a homeless individual into 
Mesa to the shelter on a particularly cold night-"running him out of town" or "trying to save his life?" 
Gilbert police officers are trained to provide good "customer service" with respect and sensitivity, and the 
Chief of Police can· only respond to infringements of expected behavior when he knows about it. However, 
as one interviewee pointed out, the police officers do not have a "bad guy" meter that they can point at 
somebody to determine "this person is no problem" or "this person is a criminal." The best way of finding 
out is to try to talk with them. Are there isolated incidents of brusque treatment or inappropriate exchanges? 
Public safety officers shared honestly tint this is certainly possible. But is it the norm? No. Will the Chief of 
Police address these kinds of issues when provided with specifics? The Chief responded-Yes. 

Question for community stakeholders, Town officials and human services providers: "Some focus 
group participants have expressed a perception/ experience of sub de forms of discrimination against 
more than one minority group in Gilbert. What is your observation?" 

Interviewees generally do not see Gilbert as a community engaged in overt acts of discrimination. Great 
care has been taken to get beyond tl10se days when tlus issue was a public concern 15 years ago. Therefore, 
the shared concern is that incidents be reported and addressed openly. Discrimination can take many 
forms-ethnicity, color, religion and sexual orientation as some examples. However, without a report and a 
dialogue, community leaders can only support more cultural diversity appreciation events, improved 
communication with employees of the Town and the public schools and education to raise awareness. 
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Question for community stakeholders, Town officials and human services providers: "The lack of 
jobs with a livable wage in Gilbert and the concept of Giibert as a 'bedroom comm unity' is a concern 
for a significant number of residents. Wl1at is your observation?" 

Setting ideological discussions aside, the reality is that any agreed upon increase in spending for human 
services requires an increase in revenue, assuming all other funding remains stable. No one is interested in 
increasing property taxes. Therefore, increased economic development is one answer to more jobs in the area 
and more revenue for the Town. Interviewees shared stories of projects that did not materialize and others 
that have relocated outside of Gilbert as well as the acknowledging that this is an ongoing Council initiative to 
attract and retain commercial development in Gilbert. Some indicated that Gilbert has been successful in 
attracting medical facilities, such as Banner Gateway, Mercy-Gilbert Medical Center, Banner M.D. Anderson 
Cancer Center, the Southeast Veterans Affairs Health Care Clinic, as well as other large notable Science, 
Technology, Engineering and Math (STEM) industry anchors, including the Orbital Satellite Manufacturing 
Facility and Lockheed Martin. One interviewee shared an observation that surrounding communities have 
been successful in attracting incubators and developing small business opportunities in addition to large 
businesses-a strategy that could work well for Gilbert in increasing both jobs and revenue. 

With the demonstrated success in health care facilities and the needs expressed in the community, a 
logical initiative would appear to be an inpatient mental health and substance abuse treatment facility such as 
the one that was unsuccessful locating in Gilbert. One interviewee indicated an intention to ·offer an 
alternative piece of laqd for the facility, but after the company experienced a community backlash, they 
cancelled their plans before the offer could be made. Multiple interviewees brought up the loss of the facility 
in Gilbert-expressing disappointment, 
frustration and incredulity. One 
interviewee reported that the community 
clearly did not understand the needs within 
the community in that debate. Another 
expressed the need for a voice of reason to 
work with the community to dispel these 
kinds of misconceptions and to smooth 
the way for future facilities that may be 
willing to give Gilbert a second chance. 
Yet another related the need for group 
homes for the special needs population group as well. 

Several interviewees shared the belief that the image of Gilbert is changing. One provided insight into a 
history in which early decision makers wanted to keep Gilbert a bedroom community, but indicated that now 
that the Council is taking bold steps to hold the line against developers who want to rezone from commercial 
to residential, the expectation is for commercial interests to grow and add to the revenue base. 

Question for community stakeholders and Town officials: "What do you consider to be the greatest 
advantage that Gilbert has to offer its residents?" 

This question was similar to one asked in the focus groups in which participants were asked what they 
consider to be the greatest advantage of living, serving or working in Gilbert. The reason for the interview 
question was to hear the response from community leaders regarding the best that Gilbert has to offer its 
residents. No doubt exists at this point in the research that critical needs exist within the Town. The next step 
is to consider the prioritization of the extensive list of needs to be addressed and the identification of 
prioritized recommendations for consideration throughout the Town, not purely for future Council decisions. 
One of the most successful approaches to community development is to build on advantages and maintain 
the health of positive characteristics that define the community. The responses are clear in identifying what 
cannot afford to be lost without changing the features of Gilbert that residents choose to call home: 
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* Clean, safe and vibrant! The vibrancy in Gilbert is family-oriented. * Compared to other communities, Gilbert has higher wage earners. We're a young community, able 
and willing to get out and give back to our community. There is openness to other people in this 
community. I think that the strength for that comes from the faith-based organizations. * Good schools 

* Safety * A community of faith ... not just one faith, but a whole variety of faiths. You combine faith and safety 
and good schools ... and it's a winner! 
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PART IV 
PRIORITIES AND RECOMMENDATIONS 

Gilbert has grown from a small agricultural town to a large urban center in a relatively short span of time. 
With that maturity, the Town is now faced with many of the challenges that typically accompany rapid 
growth-not the least of which is the need to accept a new character and approach deCision making in a :way 
that serves the best interest of the Town. The TWl team was asked to "provide recommendations and bestpractices 
far how the Town can address a'!)' existing/ cmrent and/ or future gaps in human seroices, either through local and/ or regional 
partnerships." Specific areas of concentration have emerged in the research and needs assessment process to 
assist the Town of Gilbert as it continues to grow. While Gilbert has offered community amenities and 
resources that are attracting large numbers of young affluent families, the growth presents its own set of 
challenges. The income gap between the most affluent and least affluent citizens is widening. Young affluent 
families recognize the benefits of raising their children in Gilbert, and the number of youth has reached nearly 
a third of the population (32.1 percent). The number of residents in the low to moderate income group is 
growing-causing struggles among these citizens to meet their basic needs. As the stressors and cost of living 
escalate in the aftermath of the recession, more families are thrust into poverty, and conditions of poverty 
contribute to the variety of critical circumstances that define families in crisis. The elderly population in this 
community of young families is growing and will become an increasingly larger segment of the population, 
needing more specialized services. A significant number of seniors are no longer able to make ends meet on a 
fixed income, sometimes forcing them to choose between allocating limited dollars to housing or medication. 
Several moved to Arizona to enjoy an active lifestyle, leaving family members who could be called upon to 
help behind in other states. The true extent of homelessness, as opposed to restricting that definition to the 
segment known as "people living on the streets," was highlighted during the recession as it touched more 
individuals and families who present a non-typical image of educated "suddenly low income and homeless" 
members of the community. I-lousing costs are increasing and utility costs arc escalating. More families 
continue to lose their homes. Immigrants, many of whom have lived in Gilbert since the early days before 
Town growth literally surrounded them, are feeling the pressures associated with the increased cost of living 
and decreased opportunities for employment. With a growing population, larger numbers of individuals with 
special needs require assistance and support. Gilbert residents take great pride in the community they call 
home and express a desire to continue to enjoy living here for years to come. 

Town officials are to be commended for their willingness to look into the face of change, learn more 
about the human services needs of residents and work with community members to manage growth in a way 
that maintains an acceptable quality of life for all who live, work and play in Gilbert. This Human Services 
Needs Assessment resulted in an extensive community outreach that gave a varied group of residents the 
opportunity to provide input on a specific topic that touches the lives of more than one-third of Town 
residents.* Change is an exciting but sometimes difficult and unsettling task. The Council and Town officials 
understand the importance of effective delivery of human services with an eye toward identification of 
emerging needs and potential gaps in services. 

*Due to significant overlaps between the seven human services population groups included in this study, this calculation 
for Gilbert is a conseroative number extrapolated from the research, based on the following statistics: elderly/ senior 
residents (65+) = 6.1 % of the population (3.8% below the poverty level); non-elderfy or senior residents below the federal 
poverty level= 2.6%; low income residents= 11.9%; youth qualifying for free/reduced lunches= 4.7%; special needs 
residents = 6.0%; families in crisis residents, based solely on public safety calls related to suicide, mental health issues, 
domestic violence, substance abuse and elder abuse (number of calls reduced by one-third to allow for the possibility of 
multiple calls to some) = 2.5% ... for a total percentage of the population of 33.8%. This calculation is deemed to be a 
conservative estimate, because it does not include any numbers for services to homeless, moderate income residents, non
poverty level youth services, non-poverty level immigrant services or services to families in crisis who lost their homes 
due to foreclosure. 
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The specific process designed by the research team assembled by The Williams Institute for this project 
focused on three related questions posed in the assigned Scope of Work-

/. What human services does the community cttmnt/y have available (in the Town limits and/ or accessible to Gilbert 
residents)? This includes non-profit and for-profit organiZfitions and communities of faith.) 

2. What gaps or areas of improvement exist in human services? What are the greatest needs in the community? 
3. Provide recommendations and best practices far how the Town can address a'!Y existing/ current and/ or fitture gaps in 

human services, either through local and/ or regional partnerships? Recommendations should be prioritized. 

This projed includes background research, community outreach and input, data ana!Jsis, best practices and 
recommendations. The final assessment should address human services groups, including but not limited to: homeless, 
elder!J, low/ moderate income, special need, youth (i.e. tmder 8 years of age, 8 -11 and 12-18) families in crisis and 
immigrant groups. 

Earlier sections of this report presented the research results, findings and analyses for a detailed response 
to questions 1 and 2 associated with services currently available (including a list of existing human services 
resources identified throughout the research process found in Attachment E), the gaps or areas of 
improvement requiring attention and an assessment of the greatest needs in the community. This section of 
the report will respond to the remaining question related to recommendations and priorities, specifically-

" Prioritization for the delivery of human services, as determined in dialogue with the human services 
community, 

• Identified gaps/improvements related to the delivery of human services to Gilbert residents in need, 
a Prioritized recommendations and best practices strategies to address gaps, and 
• Prioritized suggestions fodocal and/ or regional partnership strategies. 

Each of these areas of inquiry will be addressed in separate sections in the order presented. In. addition, the 
TWI research team hasjncluded two sections on "Asking the Tough Questions" and "Recommendations for 
Further Research." TWI stands ready to assist the Town of Gilbert in implementing these recommendations, 
as needed. 

Note: Although the Scope of Work specifically required the prioritization of recommendations within 
this report and the TWI team developed the following lists with an eye toward ranking the recommendations 
in order of their far-reaching criticality and effectiveness in meeting human services needs within the Town of 
Gilbert, as expressed through the research process, timing and feasibility can have a significant impact on the 
order of performance. 

Prioritization for Delivery of Human Services to Gilbert Residents 

In the initial days of the Town's rapid growth, Gilbert attracted young affluent families and was soon faced 
with providing the services they sought. Part I of this report provides strong evidence of Gilbert's success in 
building a vibrant community. This emphasis on youth services remained relatively stable over time as .the 
population boomed. The request to conduct this needs assessment study is a major step toward identifying 
and prioritizing human services needs tllat fit current demographics. This definition of the changing dynamics 
means that Gilbert needs to look to the future and determine how to address the growing human sei:Vices 
needs of its residents-understanding that no such study was undertaken when Gilbert morphed from the 
small agricultural town known as the "Hay Capital of the World" to an up and coming urban center identified 
as a preferred choice in the Phoenix Metropolitan Area for putting down roots. This changing reality means 
that when looking to the future, Gilbert leaders will be challenged with decisions related to how best to 
address the growing human services needs of the identified population groups which, in fact, impact all 
Gilbert residents. 

Prioritized List of Population Groups in Need of Added Services 

To recap the results presented in Part III, one significant measure of tl1e prioritization for the delivery of 
human services in Gilbert is derived from a survey question in which representatives from the human services 
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community (both recipients and providers) rank ordered the seven population groups included in the study 
from most in need of additional resources to least in need on the basis of their perceptions and experiences. 
This smvey question took the research requirement to identify the "greatest needs in the community" to the 
best source for this information-the members of the community with a keen awareness of the needs. 
During the focus groups, participants clarified that they would not advocate "robbing" one of the population 
groups of resources in order to "pay" more resources to another group. In fact, as a· group, research 
participants argue against the idea that any human services area is currently over-funded or providing 
duplicative or redundant services. However, their responses provide a strong measure of the prioritization of 
the most critical human services needs by population group: The following prioritized list is drawn from their 
rank ordering (from greatest need for added services to least need for added services-recognizing that all 
seven groups ·have needs): 

1. Families (and individuals) in crisis 
2. Low/ moderate income individuals and families 
3. Elder!J/ seniors 
4. Homeless individuals and families 
5. Special needs individuals 
6. Youth 
7. Immigrants 

The reader will recall from Part III that another critical aspect for better understanding the responses to 
this question is the recognition of the definitions for each of these groups provided in the section of this 
report entitled "Human Services Population Definitions." The seven population groups identified for focus 
in this needs assessment project demonstrate significant overlap, e.g.,. families in crisis may be homeless due 
to low/ moderate income and may include family members young and old, some possibly with special needs. 

In addition, the Scope of Work directed the research team to not limit the research to the seven 
population groups if emerging groups were identified through the research process. Two groups emerged as 
demonstrating separate needs tlut the community strong!J recognized (with repeated references in multiples 
focus groups and interviews) as significant for focused attention: mental health and substance abuse 
treatment services and cultural diversity education and support services. Based on the analysis of the research 
team, the level of repetitiveness demonstrated a need to insert these emerging groups into the survey 
questionnaire ranked list results as follows: 

1. Families (and individuals) in crisis 
2. Mental health and substance abuse treatment services 
3. Low/ moderate income individuals and families 
4. Elder!J/ seniors 
5. Homeless individuals and families 
6. Special needs individuals 
7. Youth 
8. Immigrants 
9. C11ltt1ral diversity edttcation and support services 

ldentified·Gaps/Improvements Related to the Delivery of Human Services to Gilbert Residents 

Prioritized List of Recurrent Needs Common to All Population Groups. The recordings and 
documentation for each focus group were studied in depth and transcribed by a PhD-level researcher 
experience in focus group coding and analysis. Data were then analyzed utilizing qualitative coding techniques 
to identify categories (themes) useful for prioritization. This level of analysis provides distinct categories of 
significant agreement within the human services .community, including a number of themes recurrent across 
all population groups, as described more fully in Part III of this report under the section entitled, "Recurrent 
Themes Across All Population Groups."· These themes common to all focus groups· (in order of 
prioritization) include 
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1. Centralized resource for information and referral 
2. Safe, affordable housing 
3. Affordable, accessible transportation 
4. Access to basic necessities 
5. Accessible health care to meet needs 

Each of these themes will be addressed within the prioritized recommendations offered later in this 
section of the report. 

Prioritized List of Needs for Added Services by Population Groups. To support recommendations in 
the next section of the report, a prioritization of the most critical needs within each of these seven population 
groups is important. Therefore, the prioritized list of services needed within each of the above groups is 
presented below: 

1. F amities and individuals in crisis 
a. Additional domestic violence shelters/spaces, particularly for women and families 
b. Employment services 
c. Legal serv!ces 
d. Community awareness to reduce social stigma for individuals and families in crisis 

2. Individuals needing mental health and substance abuse treatment services 
a. A mental health and substance abuse treatment facility in Gilbert 
b. Youth services 
c. Homeless services 
d. Services to special needs individuals 
e. Post-Traumatic Stress Disorder (PTSD) and substance abuse treatment services for veterans 

3. Low /Moderate income individuals and families 
a. Job training and employment services/support 
b. Assistance balancing basic needs with housing and utilities costs 
c. Affordable child care, including 24-hour child care 

4. Elderly/ Seniors 
a. Transportation to accommodate disabilities 
b. Assistance with daily needs, e.g., home repairs, housecleaning and shopping assistance 
c. Affordable health care, including vision and hearing aid assistance not covered by Medicare 
d, Access to Dial-A-Ride services for Gilbert elderly 
e. Mental healthtreatment services 

5. Homeless individuals and families 
a. Additional shelter space and emergency family housing 
b. Water fountains/hydration stations 
c. Employment services 
d. Assistance with identification documentation (IDs) and eligibility requirements for specific 

programs 
6. Individuals with special needs 

a. Transportation to accommodate special needs 
b. Group homes for adequate housing 
c. Respite care 
d. Accommodations to meet special needs, including improvedTown accessibility 
e. Accessible recreational opportunities 

7. Youth 
a. Mental health and substance abuse treatment services 
b. Emergency shelters for youth 
c. Fee assistance for youth programs for low income 
d. After school and summer activities for youth ages 5-15 
e. Club activities and workforce learning programs for ages 16-17 
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f. Transportation assistance for low income youth activity participation 
g. Safety and sex trafficking awareness programs 
h. Cultural diversity education and support services 

8. Immigrants 
a. Employment services 
b. Adult education, including English as a Second Language (ESL) classes 
c. Fee assistance for youth programs 
d. Legal services 
e. Living peaceably without discrimination 

9. Culturally diverse groups 
a. Educational cultural diversity awareness and recognition programs in the schools 
b. Adult cultural sensitivity and awareness community events 
c. Cultural sensitivity workshops for Town employees to support customer service initiative 
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Prioritized Recommendations and Best Practices Strategies to Address Gaps 

Recommendation # 1. Revisit the five-year plan for elimination of General Fund contributions to 
contracting for critical human services needs to safeguard Gilbert's Strategic Initiative to maintain 
"Community Livability" for all population groups in accordance with identified prioritization of needs. 

• Recommendation for revisiting the initiative to form a citizens' committee "to determine what the 
Town should or should not be doing with regard to services." 

,. Recommendation to make the Gilbert Human Services Needs Assessment visible and accessible as a 
link on the Town of Gilbert web site to acknowledge community input. 

'" Recommendation for a new plan for FY 2015-2016 in which the Town issues 7-9 separate Requests 
for Proposals (RFPs) to support individual population groups, one for each of the population groups 
addressed as a part of this study, in which nonprofit organizations are required to partner with faith 
communities and/ or other sources of volunteerism to: 1) partner in providing detailed services 
specific to the prioritized lists of needs identified through the needs assessment process, by 
population group or clusters of population groups demonstrating similar needs; 2) present strong 
professional qualifications through the nonprofits, with references, coupled with a significant 
initiative to mobilize volunteers· to provide specifically defined support ·services under supervision; 
and 3) present innovative, cost-effective and comprehensive plans for meeting the needs of the 
population group based on meeting/ exceeding the scope of work. (In keeping with earlier practice in 
Gilbert, consideration may be given to issuing a blanket RFP with segregable components for each of 
the 7-9 population groups, which include the two emerging groups for mental health/ substance 
abuse treatment and cultural diversity. This could allow offerors to respond to multiple components, 
but only to the extent that services to two or more of the groups significantly overlap-mental health 
treatment or employment services, for example.) 

• Recommendation that offerors would be evaluated on the basis of strong plans for increasing and 
mobilizing volunteer efforts within the community. 

• Recommendation for funding organizations that offer unique services for a specific population 
group, with an eye toward avoiding redundancy of funding. 

,. Recommendation for the possibility of providing funding for capacity building and partnership 
development with an eye toward increasing/leveraging alternative funding sources to meet the 
human services needs of the community. 

11 Further recommendation that offerors responding to the above solicitations be informed that no 
guarantee exists that the solicitations would all result in funding if no exceptional proposals are 
received to meet quality requirements. 

Recommendation # 2. Engage the services of a skilled Informational Technology Specialist/Web Master 
and a knowledgeable Community Resource Specialist to utilize the resource directory included in Attachment 
E as a starting point for creating a dynamic resource list of human services resources affordable and 
accessible to Gilbert residents. 

• 

a 

" ... 

Recommendation for an easily accessible and professionally designed resource list available on the 
Town of Gilbert web site with an easily identifiable link on the Home page. Consider modeling the 
site after the best practices identified on the Maricopa Association of Governments (MAG) web site. 
(To access the interactive list on the MAG site click on Human Services at the top of tl1e screen and 
then on the Human Services Information Station on the left. The link for tl1is type of resource would 
be most accessible on the Gilbert web site Home page under the "How do I. .. " link.) 
Recommendation for the development of print media in the form of a resource book, pamphlets 
and/ or postings available at all service locations for a significant number not usmg tl1e internet, e.g., 
water bill inserts, library, post office, restrooms, churches, grocery stores and bus stops. 
Recommendation for televised coverage of services on tl1e Gilbert access channel. 
Recommendation for ensuring that all materials are translated into Spanish and other languages, as 
necessary. 
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Recommendation # 3. Create a special division within the Town of Gilbert tasked to provide personalized 
and confidential human services/referrals to all residents in need within the community, staffed and 
administered by professional social workers who understand the unique needs of individuals and families 
living in Gilbert. This division is anticipated to be an expanded version of Youth and Adult Resources 
currently housed in the Police Department. Although many of the research participants were unfamiliar with 
Youth and Adult Resources and/ or did not understand tl1at their services are available to everyone within the 
community, several clearly expressed significant discomfort in coming to the Police Department for services 
for a variety of reasons. The expectation is that once ·this division is relocated outside the Police Department 
and made known to residents who universally are looking for a centralized resource location, the workload 
may increase significantly. 

• Recommend a publicized one-stop center for centralized referrals to meet human services needs, 
serving as a clearinghouse for maintaining a comprehensive list of resources. 

• Recommend creating a mechanism for improved communication among human services providers, 
human services recipients, Town staff and the community-at-large to raise awareness of the existence 
and quality of services offered within the Town utilizing the preferred sources of information 
identified by focus group participants. 

" Recommend that referral resources be updated annually to eliminate the frustration of 
unresponsiveness on the part of referrals or attempting to reach organizations that have moved or 
closed their doors. 

Recommendation # 4. Take an active role in working witl1 the community to recognize the critical need for 
high-quality mental health and substance abuse treatment facilities within the community to meet critical 
needs. This segment of the population constitutes a current gap in human services. 

" Recommend working with the burgeoning health care facilities in Gilbert to create a niche for 
Gilbert human services expertise that can be used as an offset for surrounding communities 
providing Gilbert residents with shelter facilities, services to the homeless and low.income housing. 

Recommendation # 5. Develop awareness programs to make needs known to the greater community, 
encourage volunteerism and reduce feelings of social stigma. 

• Recomrriend Council participating in community events to promote community involvement to meet 
identified needs, e.g., the Lion's Club event held the third Saturday in January in the Gilbert High 
School auditorium-"Bluegrass Bash"-at which the Mayor MCs the music event to provide for low 
income individuals who need eye exams and glasses and to raise funds for youth and holiday 
assistance. Tickets are $10 and under. 

• 

• 

Recommend providing opportunities and support for Town employees to engage in volunteerism . 
Include service recipients as volunteers in accordance with their. stated desire to give back to the 
community. Enter into partnerships with faith communities in which they agree to offer space for 
midweek activities and spiritual support for individuals and families in need. 
Recommend providing multiple avenues to access critical needs, e.g., food through food boxes, free 
meals and/ or food vouchers for homeless and individuals and families with low/ moderate income to 
meet basic food needs. 

Recommendation # 6. Implement expanded public transportation in accordance with the Strategic 
Initiative to "Proactively Address Infrastructure Needs" and the recently released draft of the Gilbert 
Transportation Master Plan ·to make routes available that increase the feasibility of use to reach destinations 
for both work and recreation for all groups. 

11 Recommend following tl1e Master Plan to place a high priority on adding bus service along McQueen 
and Baseline Roads, and secondary priority on adding buses along Val Vista Drive and Higley, 
Warner and Ray Roads. 

" Recommend expanding the Park-and-Ride facility in the downtown Heritage District. 
• Recommend adding new Park-and-Ride sites at SanTan Village mall and Cooley Station. 
11 Recommend adding circulator shuttles and new express bus routes. 
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Recommendation # 7. Continue pursuit of the Strategic Initiative for "Economic Development" to bring 
more jobs and higher wages to Gilbert. 

" Recommend continued development of high profile employers, including the expansion of the health 
care base in Gilbert. 

" 
" 
II 

• 

Recommend encouraging Gilbert employers to give hiring preference to residents, as qualified. 
Recommend the Town set small business goals to give procurement preferences to qualified small 
business owners settling in Gilbert. 
Recommend creating programs for GED and English as a Second Language (ESL) classes. 
Recommend expanding the presence of Maricopa Workforce Connection to meet the needs of 
residents, including employment readiness programs for older youth. 

Recommendation # 8. Partner with local nonprofits to create a coordinated and robust volunteer corps for 
community engagement to address basic needs of residents. 

• Recommend utilizing the core resources available through "For Our City" as the foundation for a 
vibrant Gilbert volunteer corps. 

" Recommend creating a recruitment/training center and clearinghouse for volunteer services with 
clear job descriptions to engage members of all ages in helping neighbors in need, including service 
options for youth and seniors. 

• Recommend reviewing and extending service hours for community-based programs to provide 
greater accessibility through increased volunteer engagement. 

Recommendation # 9. Create additional avenues for Town accessibility by special needs individuals in 
accordance with the recent American Disabilities Act (ADA) assessment and the implementation plan nearing 
finalization. 

" Recommend increased accommodations such as ramps installed near building entrances, more 
benches and water fountains strategically placed, longer times for walkways for pedestrians to cross, 
public safety enforcement of handicap parking spots. 

Recommendation # 10. Provide cross-education and training for Town employees in all departments to 
make appropriate and respectful human services referrals. 

Recommendation # 11. Provide health care guidance and accessibility. 
11 Recommend utilizing independent health insurance brokers who work with nonprofits and offer free 

services to help navigate insurance and applications. Provide central locations to meet with people to 

II 

navigate system. 
Recommend parish nursing programs funded through Mercy Gilbert to ensure people know about 
available resources. 
Recommend Mercy Gilbert Medical Center's Faith Health Ministry providing a continuum of care 
strategy in which a nurse conducts home visits to review medication/primary care physician needs. 

Recommendation # 12. Develop a Town initiative, utilizing the focused efforts of the Human Relations 
Commission, to establish cultural diversity education and support services designed to cultivate an enhanced 
appreciation for the rich blend of cultures in the community. This segment of the population represents a 
current gap in human services. 

" Recommend enhanced publicity and expanded event planning to develop the annual Gilbert Global 
Village Festival (11th annual event to be held in 2015) into a multi-cultural Phoenix metropolitan 
area-wide destination celebratory event to link cultural diversity awareness with the Town of Gilbert. 
Continue to create opportunities for individuals and communities to celebrate, share and sustain the 
arts and the rich cultural traditions of ethnicities from around the world. 

" Recommend awareness and recognition programs in the schools. 
• Recommend adult cultural sensitivity and awareness community events. 
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Recommend providing cultural senslt1v1ty workshops for Town employees in support of good 
customer service, including a broad definition of cultural diversity to include ethnicities and respect 
for individuals and families from the LGBTQ community. 

Recommendation # 13. Support successful strategies for neighborhood building by expanding the 
Neighborhood Services Division to provide increased communication withlocal neighborhoods, with a focus 
on community mobilization, building relationships and linking individuals to needed resources. 

Recommendation # 14. Prepare now for the aging of Gilbert citizens to be ready to meet the human 
services needs of increasing numbers of seniors in accordance with the Strategic Initiative to create a "Rolling 
Five-Year Balanced Financial Plan" that projects future needs and resources. The needs of this segment of 
the population constitute a future gap in human services. 

Recommendation # 15. Reward human service providers with increased funding dollars as they 
demonstrate the implementation of best practices and the highest level of success for their clients, utilizing 
standardized performance measures and quarterly evidence of measurable outcomes. 

• Recommend continuing consideration of past performance in funding decisions. 
• Recommend considering expanded hours of service in funding decisions. 

Recommendation # 16. Develop widespread community support for veteran support services. 
11 Recommend support for military families experiencing parental deployment absences. 
a Recommend increased publicity and veteran appreciation through the Town of Gilbert's Operation 

Welcome Home. 

Recommendation # 17. Facilitate new, unique perspectives to enhance understanding of the extent of 
human services needs in Gilbert, Encourage Gilbert community leaders to walk with or "walk in the shoes 
of' a person in need for one day to better understand their experience within the community. 

" Recommend hosting regular town forums or town halls to give residents the opportunity to voice 
concerns. 

Recommendation # 18. Create learning circles and sharing opportunities to assist low/ moderate income 
individuals and families to stretch dollars, e.g., budgeting strategies, Market on the Move food discount 
programs, SRP's M-Power Prepaid Electricity program, Moms on the Move, coupon clipping and 
free/ discounted community services such as library programs. 

Prioritized Suggestions for Local and/ or Regional Partnership Strategies 

Partnership Recommendation # · 1. Expand/ expedite current partnerships and develop new agreements 
with existing service providers, providing a fair share of funding to serve Gilbert residents in need through 
reciprocal funding arrangements or resource sharing. Examples of current partnerships include Chamber for 
Good, For Our City, Gilbert CAN, Annual Faith Group Summit, Mercy Gilbert Asset Mapping and the 
Gilbert Leadership Program through the Chamber of Commerce. 

11 Recommend a partnership with the City of Mesa to provide resources for shelter services for 
homeless individuals and families. 

• 

• 

Recommend exploring avenues to initiate a dialogue with the City of Chandler and any other 
recipient cities, if applicable, to consider utilizing available funds to offset costs of providing low 
income housing for Gilbert residents in need of safe, affordable housing for FY 2014-2015 in light of 
the $484,000 of federal housing grant funding shared with other cities as a member of the Maricopa 
County HOME Consortium, following recent Council decision to relinquish Gilbert funding. 
Recommend partnering with the City of Chandler through the Chandler Interfaith Homeless 
Emergency Lodging Program (I-HELP) by encouraging Gilbert faith communities to join the 
Chandler initiative to provide housing to the homeless one night per month. Chalice Christian 
Church in Gilbert is already participating in the Chandler initiative. 
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• Recommend partnering with Central Arizona Shelter Services (CASS) to provide additional shelter 
space for the homeless in Gilbert, working together to provide a fair share of CASS funding in 
exchange for transportation services to transport homeless individuals to downtown Phoenix. 

Partnership Recommendation # 2. Create a partnership within the community to establish a TimeBank, a 
best practices strategy in which people come together to support each other. When a community member 
spends an hour to do something for an individual or group, with TimeBanking that individual earns one Time 
Dollar to buy one hour of a neighbor's time or to engage in a group activity offered by a neighbor. 
TimeBanking brings out the best in people because, as a system, it ·connects unmet needs with untapped 
resources while building community and reducing feeling of social stigma surround needing help. 

Partnership Recommendation # 3. Create a Gilbert Village, patterned after the Beacon Hill Village in 
Boston-a member-driven organization for residents 50 and over that provides programs and services so 
members can lead vibrant, active and healthy lives, while remaining in their own homes and neighborhoods. 

Partnership Recommendation # 4. Create a responsibility /position within the Town of Gilbert staff for 
maintaining an ongoing communication with surrounding communities to share best practices. 

Partnership Recommendation # 5. Develop regional partnerships to provide prevention services to all 
population groups in collaboration with nonprofits and faith communities. 

• Recommend developing prevention programs for health-related concerns known to increase among 
challenged population groups. 

Asking the Tough Questions 

The Williams Institute (IWI) was founded in Chandler in 1993 as a nonprofit corporation under the 
provisions of 501 (c)(3) of the Internal Revenue Code and has served the community for the past 19 years. 
The TWI mission focuses on building ethics in community and developing cultures of confidence. Part of the 
TWI mandate is "asking the tough questions" that the Town of Gilbert needs to address in order to serve the 
human services needs of the community-with the understanding that the TWI team has the best interests of 
the Gilbert community in mind. Some of the overarching questions that must be addressed as a part of the 
strategic planning process include-

1. Is the Town ready to work together as a community to address the human services needs 
prioritized through this needs assessment process in order to serve the best interests of 
Gilbert residents? 

2. Is the Town willing to accept and implement the far-reaching, all-inclusive definitions of 
population groups in need (as defined by respected national agencies and research centers) 
and to utilize . these definitions in counting individuals and families in need and setting 
criteria for seeing that its residents receive critical support? 

3. Are individuals and families who lived in Gilbert prior to losing their homes to foreclosure 
or the economic downturn still considered Gilbert residents for the purpose of accessing 
human services within the Town? 

4. How can Gilbert best address human services needs in alignment with the Town of Gilbert 
Mission Statement to enhance quality of life? 

These and other tough questions need to be introduced into the strategic planning process with a 
desire to meet the challenges head on. Long-range community stability will be compromised without 
building a firm foundation for strong, effective decision making. 
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Recommendations for Further Research 

All research projects uncover and identify additional areas for further inquiry as a part of the process, and this 
project has been no exception to that precept. Several areas revealed by focus group participants and the 
research process are recommended for further research to support a stronger, more effective human services 
community within the Town of Gilbert-

Research Initiative. Develop a community-based plan to build communi!J within the Town of Gilbert. Adult 
focus group participants rated community building in Gilbert as "average." Building community has to do with 
improving the ease and success of building good relationships within the community. Relationships are the 
basis for knowing and understanding individuals and families and their needs in the community and the 
foundation for providing adequate support and resources to meet those needs, through volunteerism, funding 
opportunities and local/regional partnerships. The recommendation to develop a robust volunteer program 
to assist in meeting the human services needs of the community will rely on this concept of building 
community for its success. 

Research Initiative. Invest in projects to research best practices without delaying immediate steps to move 
forward. Although research is not an acceptable substitute for action, it can help to avoid "reinventing" 
programs when approaching human service needs in the community. 
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COMMITMENT TO HUMAN SERVICES FOR THE TOWN OF GILBERT
A DIALOGUE ON QUALITY OF LIFE FOR ALL 

Town ofGilbert Mission, Vision and Values 

MISSION STATEMENT 

We are a seroice or;ganization committed to enhaming quali!J of life and seroing with integri!J, trust and respect. 

VISION STATEMENT 

Gilbert will be the best in class in all lines of seroice. 

VALUES STATEMENT 

Integrity f?y being ethical, professional and trustwortf?y. 

Respect f?y beingfair, courteous and valuing others. 

Accountability f?y being mponsible far our actions and following through on our commitments. 

Innovation f?y continuous/y improving seroices through progressive and creative outcomes. 

Learning f?y developing our knowledge and skills. 

Communication through transparency, collaboration and accessible information. 



ATTACHMENT A 

TOWN OF GILBERT HUMAN SERVICES 
NEEDS AsSESSMENT 

201 4 HUMAN SERVICES SURVEY 



@ 
GILBERT 

ARIZONA 

Town of Gilbert Human Services Needs Assessment 
2014 Human Services Survey 

1. If you volunteer in or are employed by a human services agency, please provide the following 
information: 

D Volunteer D Employed: Agency ---------- Location --------

Title or Position: --------------

D I am not a volunteer or employee in any human services agency. 

2. Which of these descriptions best describe you today? Please mark(._/) ALL that apply. 

D Youth (under 18 years of age) Age: ____ _ 

D Senior (over 62 years of age) D Veteran: Years of military service _____ _ 

D Low/Moderate Income (See chart below for the definition of low/moderate income) 

Persons in family/household Total Income 
1 $23,340 
2 31,460 
3 39,580 
4 47,700 
5 55,820 
6 63,940 
7 72,060 
8 80,180 

D Individual/Family in Crisis (Defined as "experiencing stressors that put one or more family 
members in a dangerous situation requiring immediate support and 
emergency intervention to defuse the situation and restore a 
temporary level of stability to the family") 

D Homeless (Defined as "lacking a fixed, regular and adequate night-time residence and living in 
a shelter, temporary institutional residence.or a public or private place not designed 
for a regular sleeping accommodation") 

D Living in a household that includes more than one family 

D Receiving public assistance D Formerly incarcerated D Family member incarcerated 

D Immigrant: Country of Origin-------------- Years in U.S. ___ _ 

D Special Needs (Defined as "chronic physical, mental, emotional or developmental problems 
that result in definite and severe functional limitations") 

Description of your special need: 

D Enrolled in School Full-time D Enrolled in School Part-time 

D Employed Full-time D Employed Part-time D Unemployed 

Please proceed to the next page of questions. 
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3. Please mark (v') the box that bestdescribes your assessment.of the adequacy of EACH of the 
following human service areas available to Town ()f Gilbert resident-How well is the need met? 
Please provide an answer for each line of the survey; check "Pon'tknow" if you are not sure. 

Human Services Areas Seriously Some Adequate Some ·Multiple 
(including appropriate counseling services) inadequate gaps in services duplications redundancies 

services services in services in services 
Youth Out-of-School Programs (elementary) 
Youth Out-of-School Programs (middle school) 
Youth Out-of-School Programs (high school) 
Youth Services-

Affordable child care 
24-hour child care 
Fee assistance for full participation in activities 

Emergency Assistance-
Food assistance proqrams. 
Food assistance for vouth 
Child emerqency respite care 
Shelter/housinq assistance for homeless 
Assistance with utilities 
Clothing assistance programs 
Leoal services 
Re-entrv services for previouslv incarcerated 

Assistance to Families in Crisis-
Child abuse 
Foster care 
CPS investigation/removal of child from the home 
Domestic violence 
Treatment for substance abuse 
Elder abuse 

As_sistance to Seniors and Elderly-
Affordable elder care (lono-term, day/respite) 
Affordable, safe housinqfor seniors/elderly 
Senior transportation assistance 
Senior assistance with delivery of meals 
Senior recreation/socialization programs 

Assistance to Low/Moderate Income-
Affordable, safe housinq (individuals & families) 
Employment services (un- and under-employed) 
Transportation assistance 
Food banks 

Assistance to Citizens with Special Needs-
Physical disabilities (blind, deaf, physiological) 
Developmental disabilities 
Mental/emotional disorders 

Assistance to Immigrant Groups-
Access to bilinoual services 
Leoal services 

Diversity Suooort-
Ethnicity 
Sexual orientation/gender identity 
lmmiqration/naturalization 

Health Care Services for the Uninsured-
Assistance to individuals with AIDS 
Preqnancy services 
Immunization clinics 

Assistance to Veterans 
Public Transportation 

Don't 
know 

Please proceed to the next page of questions. 



4. Please rank order the greatest need for added services to the least need for the following groups 
within Gilbert (1 = greatest need for added services)/(7 = least need for added services). 

5. 

Please use 1, 2, 3, 4, 5, 6 and 7. 
__ Elderly 

Families in Crisis 
Homeless 

__ Immigrant Groups 
Low/Moderate Income Individuals and Families 

_. __ Citizens with Special Needs 
Youth 

How would you rate the quality of services in each of the following human services areas within 
the Town of Gilbert? Circle the appropriate number on each scale. (Please circle only whole 
numbers) 

Elderly 

2 3 4 5 
Poor Average Outstanding 

Families in Crisis 

2 3 4 5 
Poor Average Outstanding 

Homeless 

2 3 4 5 
Poor Average Outstanding 

Immigrant Grou12s 

2 3 4 5 
Poor Average Outstanding 

Low/Moderate Income Individuals and Families 

2 3 4 5 
Poor Average Outstanding 

Citizens with S12ecial Needs 

2 3 4 5 
Poor Average Outstanding 

Youth 

2 3 4 5 
Poor Average Outstanding 

6. What do you consider to be the Town of Gilbert's greatest strength in human services offered to 

its citizens?-------------------------------·---

7. What do you consider to be the Town of Gilbert's largest gap in human services provided to its 

citizens?-----------------------------------

Please proceed to the next page of questions. 
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8. How wo.uld you rate the following elements that contribute to the quality of life in the Town of 

Gilbert? Circle the appropriate number on each scale. (Please circle only whole numbers.) 

Safety/Level of Crime and Delinquency 

2 3 4 5 
Low Quality Average Quality Exceptional Quality 

Support for Building Community within Individual Neighborhoods 

2 3 4 5 
Low Quality Average Quality Exceptional Quality 

Support for Bilingual Services 

2 3 4 5 
Low Quality Average Quality· Exceptional Quality 

Support for Individuals and Families in Crisis 

2 3 4 5 
Low Quality Average Quality Exceptional Quality 

9. Following is a list of human services available in Maricopa County and nearby Pinal County. 
Please mark (v") the appropriate boxes to indicate which of these services you "Need" and which 
you have personally "Used'' (for yourself or a member of your family). For those you have "Used", 
please provide the name of the organization that provided you with this service. [Note: If you are a 
provider of human services, please indicate the organizations you use for referrals.] 

Human Services I "I Need" I "I Use" 
Youth out-of-school program I I 

Organization(s) used: 

Child care I I 
Organization(s) used: 

Assistance with youth proQram activity fees I I 
Organization(s) used: 

Food banks/assistance I I 
Organization(s) used: 

Shelter/housing assistance I I 
Organization(s) used: 

Utilities assistance I I 
Organization(s) used: 

Clothing assistance I I 
Organization(s) used: 

Legal services I I 
Organization(s) used: 

Child abuse assistance I I 
Organization(s) used: 

Domestic violence assistance I I 
Organization(s) used: 

Substance abuse assistance I I 
Organization(s) used: 

Please proceed to the next page of questions. 



Human Services· I "I Need" I "I Use" 
Elder abuse assistance I I 

Organization(s) used: 

Elder care assistance I I 
Organization(s) used: 

Housing assistance for seniors/elderly I I 
Organization(s) used: 

·Senior transportation assistance I I 
Organization(s) used: 

Senior assistance with delivery of meals I I 
Organization(s) used: 

Senior recreation/socialization I I 
Organization(s) used: 

Employment services Cun- and under-employed) I I 
Organization(s) used: 

Assistance for physical disabilities (blind, deaf or physiological) I I 
Organization(s) used: 

Assistance for developmental disabilities I I 
Organization(s) used: 

Assistance for mental/emotional disorders I I 
Organization(s) used: 

Bilingual services I I 
Organization(s) used: 

Immigration/naturalization services I I 
Organization(s) used: 

Services to support the LGBT community I I 
Organization(s) used: 

Assistance to individuals with AIDS I I 
Organization(s) used: 

Health care services for the uninsured/Immunization clinics I I 
Organization(s) used: 

Pregnancy services I I 
Organization(s) used: 

Veteran services I I 
Organization(s) used: 

10. Which of the following resources have you used to learn about the availability of human services 
in Gilbert? Please mark (Y") all that apply: 

Internet 
Advertising (TV, newspapers, pamphlets) 
Professional Referral (court, social service agency, counselor) 
Family/Friend Referral 
Other: Please specify--------------------

Please proceed to the next page of questions. 
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11. Do you have any other comments that would assist us in assessing human services needs within 

the Town of Gilbert? -----------------------------

For statistical purposes only, indicate (v'') your responses to the following demographic questions: 

12. Gender: 

13. Age: 

14. Ethnicity: 

15. Current Status: 

16. Children/Dependents: · 

17. U. S. Citizen: 

18. Education: 

19. Faith Connection: 

D Female D Male 

D 15 to 19 years 
D 35 to 44 years 
D 65 years and over 

D 20 to 24 years 
D 45 to 54 years 

D 25 to 34 years 
D 55 to 64 years 

D 
D 
D 

American Indian or Alaskan (Tribe ________ _ 
Asian or Pacific Islander D African American 
Hispanic/Latina(o) D White D Other 

D Single (never married) D Married D Separated 
D Unmarried living in partnership D Widowed D Divorced 

Number of children living with you (under 18 years of age) __ 
Number of other dependents__ Relationship ____ _ 

D Yes D No 

(Please check highest grade completed) 
D Elementary school D High school graduate/GED D Vocational Training 
D Associate degree D Bachelor's degree D Graduate degree 

Do you belong to a faith community? D Yes D No 

lfyes, please provide the name?----------------



AlTACHMENT 8 

TOWN OF GILBERT HUMAN SERVICES 
Focus GROUP INVITATIONS 



Town of Gilbert Human Services 
Community Needs Assessment 

THE TOWN INVITES YOUR INPUT! 

WHO: Service Recipients -

Elderly (62+) 
Families in Crisis (due to conditions such as domestic violence, child abuse, substance abuse, 
hunger-anything the requires immediate support and emergency intervention), 
Homeless (lack of a fixed, regular and adequate nighHime residence or living in a shelter) 
Immigrants (Spanish and other translators available) 
Low/Moderate Income Individuals and Families ($23,340 family of 1, $4 7, 700 family of 4, etc.) 
Special Needs (physical, emotional, mental and developmental) 
Youth (Parents of children of all ages. Age ranges examined are: under 8 years of age, 8-11 and 12-
18) 

WHAT: Provide input about Gilbert's Human Services to help Gilbert leaders determine 

what human services are available, identify existing gaps and ultimately assist Town officials 
to develop future policy for its residents. People who have received or are interested in 
receiving social services - we invite you to voice your needs. 

**To thank you for participating, the first 90 Service Recipients to attend receive a $15 
gift card** 

WHEN & WHERE: Municipal Center I, 50 East Civic Center Drive, 

Gilbert, AZ. 85296, Conference Room 300 

SERVICE RECIPIENT SCHEDULE: 
Saturday, March 8: 11 :15-12:45pm SPECIAL NEEDS 
Saturday, March 8: 1 :30-3pm LOW-MODERATE INCOME 
Saturday, March 8: 4-5:30pm PARENTS OF YOUTH 
Saturday, March 15: 11-12:30pm ELDERLY 
Saturday, March 15: 1 :30-3pm IMMIGRANT (SPANISH SPEAKING GROUP) 
Saturday, March 15: 4-5:30pm FAMILIES 
Saturday, March 16: TBA (Please contact Ms. Young for more information) HOMELESS 

To Participate Please Contact: 
Brenda Young b.young@ethics-twi.org 480-244-4677 



Town of Gilbert 
Human Services Community Needs Assessment 

THE TOWN INVITES YOUR· INPUT! 

WHO: Stakeholders: The general public is invited including: Non-Profit Employees & 

Volunteers, Neighborhood Leaders, Town Public Safety Personnel, and Members of Private 
& Faith-Based Organizations 

WHAT: Provide input about Gilbert's Human Services to help Gilbert leaders determine 

what human services are available, identify existing gaps and ultimately assist Town 
officials to develop future policy for its residents. We invite you to provide feedback. 

WHEN & WHERE: Municipal Center I, 50 East Civic Center Drive, 

Gilbert; AZ 85296, Conference Room 300 

(General public) Wednesday, March 12: 3-4:30pm (Refreshments served) 

(Faith based) Tuesday, March 18: 3-4:30pm (Refreshments served) 

To Participate Please Contact: 
Brenda Young b.young@ethics-twi.org 480-244-4677 



ATIACHMENT C 

TOWN OF GILBERT HUMAN SERVICES 
201 4 NEEDS AsSESSMENT 
Focus GROUP QUESTIONS 



@ 
GILBERT 

Town of Gilbert Needs Assessment 
Participant Focus Group Questions 

1. What help or assistance do you currently receive to assist you and/or your family? 
What about any help you receive from nonprofit community agencies, from faith 
communities or from organizations that charge for their services? 

2. I'm going to name a few different population groups within the community, and I would 
like you to tell me the following for each: 1) The greatest strength ofthe services 
offered to each group for Town of Gilbert residents; 2) The greatest challenge this 
group experiences; 3) Do you believe these challenges are being met or is something 
missing?; 4) How accessible are needed services (from nonprofits, for profits and/or 
faith communities within Gilbert or nearby in surrounding communities?) 

a. Elderly (over 62 years of age) 
b. Families in Crisis (due to conditions such as domestic violence, child abuse, 

substance abuse, hunger-anything the requires immediate support and 
emergency intervention) 

c. Homeless Individuals (lack of a fixed, regular and adequate night-time residence or 
living in a shelter) 

d. Immigrant groups 
e. Low/Moderate Income Individuals and Families (see chart on survey for definition) 
f. Special Needs Individuals (physical, emotional, mental and developmental) 
g. Youth (under 8 years of age, 8-11 and 12-18) 

3. Are there other population groups in the town of Gilbert besides those in the above 
question that need services? If so who and why? 

4. What services have you personally found (either through referral or personal 
use) to be most helpful and why (what was special about these organizations)? 
What about least helpful and why? 

5. Are there any services that are needed for you or your Gilbert neighbors that 
seem to be·missing? If you or your neighbors have ever needed help or 
assistance, is there any assistance that could not be found? 
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6. A) Do you know of any agencies or services that are sometimes overlooked as 

referrals that would be helpful for residents? What do these agencies provide? 
Why do you think they are overlooked? B) What about any free or discounted 
services? 

7. Do you have any overall suggestions about how help (or assistance) can be 
improved for Gilbert residents? 

8. If you could offer one or two suggestions to social services agency staff about what 
they .could do to best assist people, what would you say? What about Town of Gilbert 
staff? Which of the recommendations stated here today are most important for Gilbert 
residents? 

9. For any needed services we have talked about, do the right people know about 
them to refer people in need to them? .What about individuals looking for 
services? Where is the information .shared? How well is the information shared? 

10. What do you consider to be the greatest advantage of living, serving or working 
in Gilbert? Why might you recommend living in Gilbert to your friends and 
family? 



@ 
GILBERT 

ARIZONA 

Town of Gilbert Needs Assessment 
Stakeholder Focus Group Questions 

1. Please write the following down on the provided 3x5 card which you will turn in 
at the end of the focus group. This will also be used-when you introduce 
yourself: 

11 Your name, title, and agency or community organization 
• The individuals you serve 
11 Front and back of the card: The services your organization provides for 

Gilbert residents 

2. How does your organization provide service delivery in unique ways to 
individuals and/or families in need? What is special about your organization's 
services? 

3. I'm going to name a few different population groups within the Gilbert 
community, and I would like you to tell me the following for each: 1) The 
greatest strength of the services offered to each group for Town of Gilbert 
residents; 2) The greatest challenge this group experiences; 3) Do you believe 
these challenges are being met or is something missing?; 4) How accessible are 
needed services (from nonprofits, for profits and/or faith communities within 
Gilbert or nearby in surrounding communities)? 

• Elderly (over 62 years of age) 
• Families in Crisis (due to conditions such as domestic violence, child abuse, 

substance abuse, hunger-anything the requires immediate support and 
emergency intervention) 

o Homeless Individuals (lack of a.fixed, regular and adequate night-time 
residence or living in a shelter) 

o Immigrant groups 
• Low/Moderate Income Individuals and Families (see chart on survey for 

clarification) 
o Special Needs Individuals (physical, emotional, mental and developmental) 
o Youth (under 8 years of age, 8-11 and 12-18) 
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4. Are there other population groups in the town of Gilbert besides those in the 

above question that need services? If so who and why? 

5. What services have you personally found (either through referral or personal use) to be 
most helpful and why (what was special about these organizations)? What about least 
helpful and why? 

6. Are there any $ervices that are needed for Gilbert residents but seem to be 
missing? 

7. A) Do you know of any agencies or services that are sometimes overlooked as 
referrals that would be helpful for Gilbert's residents in need? What do these 
agencies provide? Why do you think they are overlooked? B) What about any 
free or discounted services? 

8. Do you have any overall suggestions about how human service delivery can be 
improved for Gilbert residents? 

9. If you could offer one or two suggestions to social services agency staff.about what 
they could do to best assist people, what would you say? What about Town of Gilbert 
staff? Which of the recommendations stated here today are most important for Gilbert 
residents? 

10. For any needed services we have talked about, do the right people know about 
them to refer people in need to them? What about individuals looking for 
services? Where is the information shared? How well is the information shared? 

11. What do you consider to be the greatest advantage of living, serving or working 
in Gilbert? 



AlTACHMENT D 

TOWN OF GILBERT HUMAN SERVICES 
201 4 NEEDS AsSESSMENT 

CONFIDENTIALITY AGREEMENT 
AND 

CONSENT TO PARTICIPATE 



@ 
GILBERT 

ARIZONA 

Town of Gilbert Human Services Community Needs Assessment 
Confidentiality Agreement 

Thank you for agreeing to be a participant in this focus group to assist the Town of Gilbert and The Williams 
Institute (TWI). Our goal is to determine the services (including non-profit, for-profit and communities of faith) 
that are currently available (in the Town limits and/or accessible to Gilbert residents), identify the gaps or 
areas of improvement and the greatest needs in the community, and to provide recommendations and best 
practices for how the Town can best serve the needs of the community. We want you to know that your 
participation will not adversely affect.any services you may currently receive and that any information you 
provide will be kept strictly confidential. 

*TWI has been asked to conduct an independent needs assessment for the Town of Gilbert. 
Therefore, you may talk freely about human services currently offered within the community, 
knowing that anything you say will be maintained confidentially in a locked cabinet within the TWI 
offices. Any information you provide that is presented to Town of Gilbert personnel in.the final 
comprehensive report will be worded in such a way to protect your anonymity. 

This Confidentiality Agreement is evidence that you hereby agree to support this project by maintaining the 
confidentiality of personal information to which you may have access through your participation in a focus 
group or interview. Your commitment to TWI as a participant in this needs assessment process requires you 
to make the following safeguards: 

1. I will maintain the confidentiality of the information provided by other participants in sessions in which I 
participate. 

2. I agree to the anonymous publication of information I provide through my participation in the project. 

3. I agree to the anonymous sharing of information collected by TWI with Town of Gilbert personnel. I 
understand that no one's name or contact information will be disclosed. 

4. I understand that although there is little risk, if any, associated with my participation in this needs 
assessment process, if I find answering any of the questions unpleasant or uncomfortable, I have the right to 
not answer any questions for any reason. 

My signature below is evidence of my understanding of this Confidentiality Agreement and my commitment 
to participating. 

Printed Name of Participant Date 

Signature of Participant 
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@ 
GILBERT 

ARIZONA 

Town of Gilbert Human Services Community Needs Assessment 
Consent to Participate in Data Collection and Reporting 

(Participant's name - PRINTED) 
participate in data collection and reporting for the purpose of conducting a comprehensive needs 
assessment ofthe state of human services within the Town of Gilbert. 

*TWI has been asked to conduct an independent needs assessment for the Town of Gilbert. 
Therefore, you may talk freely about human services currently offered within the community, 
knowing that anything you say will be maintained confidentially in a locked cabinet within the TWI 
offices. Any information you provide that is presented to the Town of Gilbert personnel in the final 
comprehensive report will be worded in such a way to protect your anonymity. 

I understand that the purpose of this focus group and survey is to provide Town of Gilbert personnel with 
information to better meet the human services needs of the community. I understand that the information I 
give will be used for analysis only. I understand that by providing the information requested below and 
voluntarily signing, I am agreeing to the conditions, procedures, and release described. I understand that I do 
not have to participate in this survey or focus group and that I have the right to refuse to answer specific 
questions or to withdraw at any time. I further understand that I am consenting to allow the data from the 
survey and focus groups to be reported anonymously. 

I authorize TWI to disclose the results of the focus groups and surveys to Gilbert personnel in the final 
comprehensive report of the state of human services within the Town of Gilbert in such a way that protects 
my anonymity. The purpose of such disclosure is to assist Gilbert personnel in identifying unmet needs and 
gaps in services within the community and to create priorities and strategies to facilitate excellence in the 
delivery of human services. 

I understand that I may revoke this consent at any time except to the extent that action has been taken in 
reliance on it. I understand that my participation in data collection and reporting is voluntary, and I have the 
right to terminate my participation at any time without negative consequences. 

I understand that although there is little risk, if any, associated with my participation in this needs assessment 
process, steps have been taken to protect my rights and confidentiality. I understand that the contact 
information I provide will not be released to anyone outside of TWI personnel without my written permission. 

If I have any questions about data collection & reporting, I understand that I may contact a TWI 
representative at: ( 480) 517 -1891 . 

Signed: 

(Date) (Print Name) (Signature) 

Witnessed (MUST BE SIGNED BY A PARENT/GUARDIAN IF UNDER 18 YEARS OF AGE): 

(Date) (Print Name of TWI representative) (Signature) 

This consent is effective as of the date of signing. It may be revoked in writing at any time. This consent will 
expire 4 months after the date of signing if not revoked before then. 



ATTACHMENT E 

IDENTIFIED HUMAN SERVICES PROVIDERS 
CURRENTLY AVAILABLE TO 

GILBERT RESIDENTS 



Needs Assessment Identified Human Services Providers 
(as of June 2014) 

Note: Many organizations serve al/individuals; however, to make this provider list easier to navigate, 
the main population roups served by each or anization are indicated with a check mark. 

. p~ganizatiotl. · _· 

Adult Protective Services 

A New Leaf- Childcare 
Pro rams 
A New Leaf- Counseling 
Service 
A New Leaf- Domestic 
Violence Services 
A New Leaf- East Valley 
Men's Center 
A New Leaf-' 
EMPOWER Program 
Transitional Living for 18-
26 ears of a e 
A New Leaf- Juvenile 
Alternative Centers 

· ·· ·.--Address - . _ . . . ._-_Telephone.· • . . 

" :_ .' .: . . > .. • .: : • ·~ ~ : : :, I • ~ • ~ 
'' -~ ·r;; ... ~ l:i s -' .., ·c: . o· '1:1 .o s.-u: ;...:l 'o ~ · 

- : ~ . . : ·~::-

1789 W. Jefferson St, 2°d floor (950A), Phoenix, AZ (877) 767-2385 
85007 (602) 542-5978 

A New Leaf - La Mesita 651 E. Commonwealth Ave., Chandler, AZ 85225 
Famil Homeless Shelter 
About Care, Inc. 
Adelante Healthcare, Inc. 
Aid to Adoption of Special 
Kids AASK 
Al Anon/ Alateen Support 
Grou s 
Alcoholics Anon mous 
Alzheimer's Association 
Alzheimer's Association 

PO Box 3278, Chandler, AZ 85244 
9520 W. Palm Lane, Ste. 200, Phoenix, AZ 85037 
15396 N. 83'd Ave., Ste. A100, Peoria, AZ 85382 

East Valley Al Anon Info Center 
1320 E. Broadwa Rd., Ste. 109, Mesa, AZ 85208 

1028 E. McDowell Rd., Phoenix, AZ 85006 
First United Methodist Church of Gilbert 
1366 E. Thomas Rd., Ste. 108, Phoenix, AZ 85014 
PO Box 21752, Mesa, AZ 85215 

480-802-2331 
877-809-5092 
602-254-2275 

602-249-12576 
480-969-6144 
602-264-1341 
480-528-0545 
480-892-9166 
602-264-2255 
877-687-4988 

. (/) ..... 
·3-~ :..s:. ' ~.: 
.~·t: .. ;:1. , .. 

-~z ~.: :: . 
.... 



2 

· <;>rg~niza~~n · . , . · .. . Ai;ldress .. : T ~lepho11e: .. .. . . . . . . .. 
~s-: _: : . .. .. -~ .. .. .. .. .. Ill .. "' . . .. . -~.Ill ~ · .• >:; "'· ]·.~· 

d·· 
' . · .. ,C/J' C/) .. ·Ill -s : <IS .. .. ~ ~ •..-! • ~ '"' s . 0 •ti "5 1)" '"' .. . . :.= ·IS . . -~·Ill. ::I. .. .. . 0 111. o· :a ~ "Cl .. S: . Cl) . 

.. .. . .. :au.· · .. ~-"g ~ •• 4.1 ...-I ·c.· Ill -~ . .'~ .. .. .. : ' . : en. . . r.l . o.· ·en Z .. .. . . .. • <IS'. .. .· ~ .... :::i:: ·. .. , .. ... .. .. .. -~· . . . : .~·'. . .. ·.· .. .. · . . . . . 
• . .. .. . . .. . . . . . . . . . . 

Arizona Bridge to 2015 S. Country Club Dr., Ste. 10, Mesa, AZ 85210 480-655-9750 .,/ 

Independent Living 
(ABIL) 
Arizona Center for the 3100 E. Roosevelt St., Phoenix, AZ 85008 602-273-7411 .,/ 

Blind and Visually 
Impaired 
Arizona Kids Think Too 4423 N. 24th St., Ste. 600, Phoenix, AZ 85016 602-441~2443 .,/ 

Arizona Literacy and 150 N. 16th St., Bl41, Phoenix, AZ 85016 602-212-1089 .,/ 

Leaming Center, Inc. 
(ALLC) 
ASPIRE Outpatient 1745 S. Alma School Rd., Ste. 230, Mesa, AZ 85210 480-768-6022 .,/ 

Women's Substance 
Abuse Treatment 
Association for Supportive 3910 S. Rural Rd., Ste. E, Tempe, AZ 85282 480-829-0500 .,/ .,/ 

Childcare 
Autumn House Domestic 480-835-5555 .,/ 

Violence Shelter 
Big Brothers-Big Sisters 1010 E. McDowell Rd., Ste. 400, Phoenix, AZ 602-264-9254 .,/ 

85006 
Boys & Girls Club - 44 N. Oak St., Gilbert, AZ 85233 480-813-2020 .,/ 

Gilbert Branch 
Boys Town National 800-448-3000 .,/ .,/ 

Crisis Hotline 
Camp Civitan 
Caring Senior Service of 8010 E. McDowell Rd., Ste. 118, Scottsdale, AZ 480-342-9985 .,/ 

Scottsdale 85257 
Catholic Charities PO Box 1869, Chandler, AZ 85244 480-821-1024 .,/ .,/ .,/ .,/ .,/ .,/ .,/ 

Community Services 
Central Arizona Shelter 230 S, 12th Ave., Phoenix, AZ 85007 602-256-6945 .,/ .,/ .,/ 

Services 
Central Christian Church 933 Lindsay Rd., Mesa, AZ 85213 480-924-4946 .,/ ,/ 

Chalice Christian Church 15303 S. Gilbert Rd., Gilbert, AZ 85296 480-227-1779 .,/ 

Chandler CAP 345 S. California St., Chandler, AZ 85225 480-963-4321 .,/ .,/ 



Chandler Christian 
Community Center 
Chandler-Gilbert ARC 
Chandler-Gilbert YMCA 

Chandler Regional 
Medical Center 
Chandler Senior Center 
Child Care Resource & 
Referral 
Child Crisis Center 
Childhelp 
Child Protective Services 
Chrysalis Domestic 
Violence Shelter 
Civitan Foundation 
Community Bridges 
Substance Abuse 
Treatment 
Community Information 
& Referral Services 
Community Legal 
Services 
Complete Health Plan 
Solutions, LLC 
Com Trans 
Crisis Pregnancy Center 
Department of Economic 
Security 

·:Address : -

.. ( 

345 S. California Street, Chandler, AZ. 85225 

3250 N. San Marcos Place, Chandler, AZ. 85225 
1655 W. Frye Rd., Chandler, AZ. 85224 

1955 W. Frye Rd., Chandler, AZ. 85224 

202 E. Boston, Chandler, AZ. 85224 
3910 W. Rural Rd., Ste. 0, Tempe, AZ. 85282 

PO Box 4114, Mesa, AZ. 85211 
4350 E. Camelback Rd., Scottsdale, AZ. 85018 
2328 W. Guadalupe Rd., Gilbert, AZ. 85233 
2055 W. Northern Ave., Phoenix, AZ. 85021 
Scottsdale 
3509 E. Shea Blvd., Ste. 117, Phoenix, AZ. 85028 
358 E. Javelina Ave., Mesa, AZ. 85210 

1220 S. Alma School Rd., Mesa, AZ. 85210 

2370 W. Ray Rd., Ste. 1, Chandler, AZ. 85224 

2336 E. Magnolia St,, Phoenix, AZ. 85034 
1818 E. Southern Ave., Ste. 13, Mesa, AZ. 
2288 W. Guadalupe Rd., Gilbert, AZ. 85233 

' Telephone.· 

480-963-1423 

480-892-9422 
480-899-9622 
480-279-2807 
480-728-3000 

480-782-2721 
602-244-2678 

480-969-2308 
480c922-8212 
480-854-7578 
602-995-9059 
480-481-0402 
602-953-2944 
480-507-3180 

211 
877-211-8661 
480-833-1442 

480-820-8377 

602-231-0102 
480-733-2740 
480-981-6357 

.... .. . .. .. 
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Desert Mission Medical John C. Lincoln Hospitals, 2500 W. Utopia Rd., 623-434-6200 ../ ../ ../ 
Services Ste. 100, Phoenix, AZ 
East Valley Adult 45 W. University Dr., Ste. A, Mesa, AZ 85201 480-966-9704 ../ 
Resources 480-964-9014 
East Valley Bible Church 1820 W. Elliot Road, Gilbert, AZ 85233 480-632-2220 ../ 

East Valley Dial-a-Ride 101N.1•1 Ave., Ste. 1300, Phoenix, AZ 85003 480-633-0101 ../ ../ 
East Valley Jewish 908 N. Alma School Rd., Chandler, AZ 85224 ~80-897-0588 ../ 
Community Center 
East Valley Men's Center 2345 N. Country Club Dr., Mesa, AZ 85201 480-610-6722 ../ 
(EVMC) Shelter 
East Valley Women's 149 N. Mesa Dr., Mesa, AZ 85201 480-969-1691 ../ 
Shelter 
EMP ACT Suicide 618 S. Madison Dr., Tempe, AZ 85281 480-784-1500 ../ ../ ../ ../ ../ ../ ../ 
Prevention Hotline 
Evercare 3141 N. 3rd Ave., Ste. 100, Phoenix, AZ 85013 480-461-1711 ../ 

Family Legal Assistance 201 W. Jefferson, 6th Fl. Phoenix; AZ 85003 (602) 506-7948 ../ ../ ../ ../ ../ ../ ../ 

Program(FLAP) 
Family Promise of Greater 7221 E. Belleview St., Scottsdale, AZ 85257 480-659-5227 ../ ../ 
Phoenix 
Family Service Agency 2400 N. Central Ave., Ste. 400, Phoenix, AZ 85004 602-264-9891 ../ ../ 
Counseling 
Find Help Phoenix Bilingual resource and referral service for all of ----- ../ 

Maricopa County for all resources 
www.maricopa.gov/findheh>Phx/ 

First Things First - Lutheran Services of the Southwest - Gilbert 480-489~5771 

Preparing Youth Birth to Family Resource Center - Youth Development 
age 5 Home, Visitation, Parentin!!' Services, Oral health 
Florence Crittenton 715 W. Mariposa St., Phoenix, AZ 85013 602-274-7318 ../ 
Services of Arizona 
Florence Immigrant and 202 E. McDowell Rd., Ste. 165, Phoenix, AZ 85004 602-307-1008 ../ 
Refugee Rights Project 
For Our City 480-628-5680 
Foundation for Blind 1235 E. Harmont Drive, Phoenix, AZ 85020 602-331-1470 ../ 
Children 



Orgapization .. .. ;: Ad~ress ':f ¢lep.ho.ne .· .. .. . . .. •. .. .. .. 
~-

; .. 
. UJ .. .. .. .. . . . . 

.. '·- .. . 
-'~· : 

.C'S .. •. r.r.i 
'"C. ..UJ 

·. . . .. . . 
~t :~ ~. 

. . . QJ . . .... 
-- .. .. . . .. .. •. . . . ~-·. z, • . UJ QJ -s· .: : ·c:i 

·. ·rn ·rn . 
'"O El· QJ :z .C'S .. .. ' 

.. .. . . 
: ~ ... : . 0 '"O .... ~> ... 

.. . . . .. : .:= :a :.c 
.. 0 0 .·a ..;J ~. ·El ·-· . :I bSl. 

.. .. .. . .. .. :~:~.: 
::;;:· u C'S • 

·~ ·5 . .. . .· . .. ,· ·d : . ~ . ·fi3 . 0 .. ·c .. . . ·' . . . . •' .. . . . ll.' . ·~ ~ ·:I: • QJ ·a .. 
' .. .. . . .. ;$_:- . Cl. -.. · .. ·: .... ·-. . . . . . . rfJ 

' .. , .. .. • .. .. .. ' .. ' .. .. 
Family Lawyer's 222 E. Javdina·, 2nd floor, Mesa, AZ 85210 602-506-7948 ./ ./ ./ ./ ./ 
Assistance Project 
(FLAP) 
Friendly House 113 W. Sherman St., Phoenix, AZ 85003 602-257-1870 ./ ./ 
Gabriel's Angels 1550 E. Maryland Ave., Ste. 1, Phoenix, AZ 85014 602-266-0875 ./ 
Gilbert CAP 44 N. Oak Street, Gilbert, AZ 852323 480-892-5331 ./ ./ ./ ./ ./ ./ ./ 
Gilbert CAN 480-877-7143 ./ ./ ./ ./ ./ ./ ./ 
Gilbert Cares PO Box 228, Higley, AZ 85236 480-857-8581 ./ ./ ./ 
Gilbert Lions Club PO Box 347 Gilbert, AZ 85234 480-357-2654 ./ ./ ./ 
Gilbert Methodist Church 3315 S. Cooper Rd., Gilbert; AZ 85233 480-892-9166 ./ 
Gilbert Parks & 90 E. Civic Center, Gilbert, AZ 85296 480-503-6200 ./ ./ 
Recreation 
Gilbert Public.Safety 75 East Civic Center Drive, Gilbert, AZ 85296 480-635-7701 ./ ./ ./ ./ ./ ./ ./ 
Youth & Adult Resources 
Gilbert Public Schools 140 S. Gilbert Rd., Gilbert, AZ 85296 480-832-3034, ./ ./ ./ 
Homeless Liaison ext. 307 
Gilbert Senior Center 100 N. Oak Street, Gilbert, AZ 85233 480c503-6060 ./ 
Gilbert Workforce 735 N. Gilbert Rd., Ste. 134, Gilbert, AZ 85234 480-497-0350 ./ ./ 
Connections 
Goodwill 868 N. Gilbert Rd., Gilbert, AZ 85234 480-545-3405 ./ ./ 
Habitat for Humanity 115 E. Watkins St., Phoenix, AZ 85004 602-268-9022 ./ 
Hope Community Health 312 N~ Alina School Rd., Ste. 9C, Chandler, AZ 480-963-2720 ./ ./ 

85224 
Hope Village Arizona 125 E. University Dr., Mesa, AZ 85201 480-466-7736 ./ 
House of Refuge Family 6935 E. Williams Field Rd., Mesa, AZ 85212 480-988-9242 ./ ./ 
Shelter 
ICAN 650 E. Morelos St., Chandler, AZ 85225 480-821-4207 ./ ./ 
Interfaith Homeless 2424 S. Mill Ave., Tempe Church of Christ, 480-968-7847 ./ 
Emergency Lodging Tempe, AZ 85282 
Program (I-HELP) 
Jewish Family and 1930 S. Alma School Rd., Mesa, AZ 85210 602-256-0528 ./ ./ ./ 
Children's Service 
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Junior Achievement of 636 W. Southern Ave., Tempe, AZ 85282 
Arizona 
LanguageLine Solutions 
Lions Club (eye exams, PO Box 347, Gilbert, AZ 85299 
glasses)+ Sponsors Camp 
Tatiyee (special needs) 
Maricopa Workforce 735 N. Gilbert Rd., #134, Gilbert, AZ 85234 
Connections 
Matthew's Crossing Food 1368 N. Arizona Ave., Ste. 115, Chandler, AZ 85225 
Bank 
Mercy-Gilbert Medical 3555 S. Val Vista Dr., Gilbert, AZ 85297 
Ceu'ter Mission 
Integration Center 
My Sister's Place 
Domestic Violence 
Shelter 
Narcotics Anonymous -
Spirit ofJov Church 
National Domestic 
ViOlence Hotline 
Neighbors Who Care 
New Hope Community 
Church 
New Life Medical Center 
One-ncten, Inc. 
One Small Step and 
Clothes Cabin 
Page Commons 
Pathway Program Drug 
and Alcohol Treatment 
for Teens/Young Adults 
Pregnancy Care Center of 
Chandler 

610 N. Alma School Rd., #18, Chandler, AZ 

1159 N. Greenfield St:, Gilbert, AZ 85234 

10450 E. Ri!!'!!'s Rd., Ste. 113, Sun Lakes, AZ 85248 
1380 E. Guadalupe Rd., Gilbert, AZ 85234 

2915 E. Baseline Rd., Ste. 105, Gilbert, AZ 85234 
3660 N. 3rd St., Phoenix, AZ 85012 
1100 N. Alma School Rd., Chandler, AZ 85224 

170 N. Oak St., Gilbert, AZ 85233 
1035 N. McQueen, Ste. 123, Gilbert, AZ 85233 

590 N. Alma School Rd., Ste. 20, Chandler, AZ 
85224 
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480-377-8500 

800-7 52-6096 
(480) 357~2654 

602-372-9700 

480-766-2625 

480-728-8317 

480-821-1024 

480-507-0742 

800-799-7233 

480-89 5-7133 
480-497-4101 

480-354-6700 
602-279-0894 
480-285-4111 

866-237-3701 
480-921-4050 

480-374-2994 
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Rebuilding Together 2123 South Priest Drive, Suite 213 480-77 4-023 7 ./ ./ ./ 
Tempe, Arizona 85282 

Salvation Army 85 E. Sarae:osa Street, Chandler, AZ 85225 480-963-2041 ./ ./ ./ ./ ./ ./ ./ 

Save The Family 125 E. University Dr., Mesa, AZ 85201 '480-898-0228 ./ ./ ./ ./ ./ ./ ./ 

Senior Help Line 602"230-9132 ./ 

Shoebox Ministry, Inc. 7902 E. Wood Dr., Scottsdale, AZ 85260 480-905-1610 ./ ./ 

Sojourner Domestic PO Box 20156, Phoenix, AZ 85036 602-244-0089 ./ 

Violence Center 
Southwest Autism 2225 N. 16th St., Phoenix, AZ 85006 602-340-8717 ./ ./ 

Research and Resource 
Center 
Southwest Human 2850 N. 24'h Street, Phoenix, AZ 85008 602-266-5976 ./ ./ ./ ./ ./ ./ ./ 

Development 
St. Mary's Food Bank 602"242-3663 ./ ./ ./ ./ ./ ./ ./ 

Alliance 
Starbright Foundation for 745 N. Gilbert Rd., Ste. 124, Gilbert, AZ 85234 480-371-3381 ./ ./ 

Abused Children 
St. Anne's Friends of the 440 E. Elliot Road, Gilbert, AZ 85234 480-507-4400 ./ ./ ./ ./ ./ ./ ./ 

Needy 
St. Vincent de Paul 420 W. Watkins Rd., Phoenix, AZ 85003 602-261-6886 ./ ./ ./ ./ ./ ./ ./ 

United Food Bank 358 E. Javelina Ave., Mesa, AZ 85210 480-926-4897 ./ ./ ./ ./ ./ ./ ./ 

Teen Challene:e 1515 W. Grand Ave., Phoenix, AZ 85022 800-346-7859 ./ ./ 

Teen Lifeline, Inc. PO Box 10745, Phoenix, AZ 800-248-8336 ./ ./ 

Tumbleweed Tempe 505 W. University Dr., Tempe, AZ 85281 480-966-2036 ./ ./ 

Youth Resource Center 
Valle del Sol, Inc. 3807 N. 7th St., Phoenix, AZ 85014 602-258-6797 ./ 

Valley Center of the Deaf 5025 E. Washington St., Ste. 114, Phoenix, AZ 602-267-1921 ./ 
85034 

SE Veteran's Affairs 3285 S. Val Vista Dr., Gilbert, AZ 85297 480-397-2800 ./ ./ 

Health Clinic 
24-hour AZ Shelter 800-799-7739 ./ 
Hotline 



ATTACHMENT F 

CITIZEN SURVEY OF ADEQUACY OF 
HUMAN SERVICES 

WITHIN THE TOWN OF GILBERT 



Citizen Survey of Adequacy of Human Services within the Town of Gilbert 
(based on 71 survey responses from human services providers and community members) 

(red font highlights most critical needs) 
· . ....;: Some·. ' Multiple .. _. 

-duplications . . redundancies. · :Hum~D. Services Areas 
. : Seriously . ·sonie '. - Adequate 

. Si;or~:of . fi:iadequate · gaps.in Services 
· . ·. (incl~ding app~opriate co':'11se~ se..vices) 

Youth Services-
Y outh Out-of-School Programs (elementary) 

Youth Out-of-School Programs (middle school) 
Youth Out-of-School Programs (high school) 
Affordable Child Care 
24-hour Child Care 
Fee Assistance for Full Participation in Activities 

Emergency Assistance
Food Assistance Programs 

Food Assistance for Youth 
Child Emergency Respite Care 

Shelter/Housing Assistance for Homeless 

Assistance with Utilities 

Clothing Assistance Programs 

Legal Services 

Re-entry Services for Previously Incarcerated 

Assistance to Families in Crisis
Child Abuse 

Foster Care 
CPS Investigation/Removal of Child from the 

Home 

Assistance to Families in Crisis (contillued)
Domestic Violence 

Treatment for Substance Abuse 
Elder Abuse 

Assistance to Elderly and Seniors
Affordable elder care Qong-term, day/ respite) 

Affordable; Safe Housing for Seniors/Elderly 
Senior Transportation Assistance 
Senior Assistance with Delivery of Meals 
S_enior recreation/ socialization programs 

Assistance to Low/Moderate Income
Affordable, Safe Housing (Individuals and Families) 

Employment Services (Un- and Under-Employed)_ 

Transportation Assistance 
Food Banks 

Assistance to Citizens with Special Needs
Physical disabilities (blind, deaf, physiological) 
Developmental Disabilities 
Mental/Emotional Disorders 

·-Raters .·. 

;,:_-,; • .Z.20_. .:;d; 

,; -1:77:..::··: 
i!:;.;.; ::.: ·:~·:.;; 

,,; ·':1:69;.:..;: 

:;:k;:{;~:~·:-:; 

_·service~ · services· in services · . .in services 
. '(1) (3) . (5) . 

Respondents P-roviding ·RatiIUYs 

3 12 9 0 0 

2 14 7 0 0 
5 15 5 0 0 
13 10 5 0 0 
15 5 5 0 0 
7 7 4 0 0 

8 15 21 0 0 

6 15 12 0 0 
11 5 7 0 0 
21 9 8 0 0 

9 14 11 0 0 

8 17 12 1 0 

13 12 6 0 0 

11 3 4 0 0 

11 11 5 0 0 

8 12 9 0 0 
14 12 9 1 0 

11 16 7 0 0 

13 11 8 0 0 
10 12 4 0 0 

4 12 7 0 

10 12 6 0 0 
9 12 10 0 0 
4 12 13 0 0 
5 9 13 1 0 

16 16 6 0 0 

13 13 6 0 0 

16 9 5 0 0 
11 20 17 0 0 

.7 10 9 0 0 
6 11 9 1 0 
10 14 6 0 0 
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Citizen Survey of Adequacy of Human Services within the Town of Gilbert 
(based on 71 survey responses from human services providers and community members) 

(red font highlights most critical needs) 

. . . Hrima~· Sehrices Area~ · · . 
.. :(includitig approp_nate counseling s~rvices)" . 

Assistance to Immigrant Groups.:..... 
Access to Bilingual Services 
Legal Services 

Diversity Support
Ethnicity 

Sexual Orientation/Gender Identity 

Immigration/Naturalization 

Health Care Services for the Uninsured
Assistance to Individuals with AIDS 
Pregnancy Services 
Immunization Clinics 

Assistance to Veterans 

Public Transportation 

Seriously· · Some · 
Score of·. ~adequate'._· ·gaps in 
·Raters · services · servi_ces 

(1) . (2) 

Adequate 
Services 

(3) 

Some·· 
· duplications 
. in services · 

(4) 

Respondents Providing Ratings 

7 8 3 1 
6 4 5 0 

8 8 8 8 

8 7 5 0 

9 10 6 6 

3 5 2 0 
:; :·· 1.2:23··.~- --~ 5 9 7 0 

6 9 9 0 

8 8 6 0 

~;;U~'.~~- ,:_:: 
··~~ ~, ,(~-~! .-1· _.,· 

12 18 10 0 

· · ·Multiple· 
.. reduhda~cie's ... 
· : ·in services 

.. (5) . 

0 
0 

8 

0 

6 

0 
1 
0 

0 

0 

Statistical note: SPSS 22.0 analysis-Reliability is measured by the internal consistency of the survey instrument. Scale reliabilities were 
calculated using Cronbach's alpha-a coefficient of reliability (or consistency). Cronbach's alpha is a statistic bounded by 0 to 1. The higher 
the score, the more reliable the generated scale. The SPSS data analysis output presents a Cronbach's alpha for each of the 9 clusters of 
multiple human services included in Table 15, reflecting high scale reliability for the instrument (ranging from .814 to .974). 



End Notes 

1 Southeast Valley editorial staff, "Q&A: Why is Gilbert a town and not a city?" (Gilbert, AZ: The Republic, 
azcentral.com, July 12, 2011). 
2 U.S. Census Bureau, U.S. Census Bureau 2012 American Community Suroey (Washington, DC: U.S. Census Bureau, 2008-
2012). 
3 U.S. Census Bureau, U.S. Census B11rea11: State a11d County Quick.Facts (Washington, DC: U.S. Census Bureau, 2008-
2012). 
4 U.S. Census Bureau, Ametican Fact Finder: Poverty S tat11s in the Past 12 Months: 2010-2012 Ametica11 Comtmmity Suroey 3-Year 
Estimates (Washington, DC: U.S. Census Bureau, 2010-2012 American Community Survey). 
s U.S. Census Bureau, Ametican J<act Finder: Poverty Status in the Past 12 Mo11ths: 2010-2012 Ametica11 Con11m111ity Suroey 3-Year 
Estimates (Washington, DC: U.S. Census Bureau, 2010-2012 American Community Survey). Following the Office of 
Management and Budget's (OMB) Statistical Policy Directive 14, the Census Bureau uses a set of money income 
thresholds that vary by family size and composition to determine who is in poverty. If a family's total income is less than 
that family's threshold, then that family and every individual in it is considered in poverty. The official poverty 
thresholds do not vary geographically, but they are updated annually for inflation using the Consumer Price Index (CPI
U). The official poverty definition uses money income before taxes and does not include capital gains and noncash 
benefits (such as public housing, Medicaid and food stamps). The terms "poor," "poverty population," and "below the 
poverty level" have been used interchangeably in Census Bureau reports. In more recent reports, the term "poor" has 
been avoided for its somewhat subjective connotation. General definition of "low-income workers" is 200% of the 
federal poverty threshold. 
6 U.S. Census Bureau, American Fact Finder: Poverty S talus in the Past 12 Mo11ths: 2010-2012 Ametican Community.Suroey 3-Year 
Estimates (Washington, DC: U.S. Census Bureau, 2010-2012 American Community Survey). 
7 U.S. Census Bureau, Gilbert Atizona (AZ) Poverty Rate Data - Information about poor and low income residents 2010 
(Washington, DC: U.S. Census Bureau, 2010). 
8 U.S. Census Bureau, Selected Social Charactetistics in the United States (Washington, DC: U.S. Census Bureau, 2008-2012 
American Community Survey 5-Year Estimates). 
9 Sapsford, Roger, Suroey Research (London: Sage, 1999). 
10 Aldridge, Alan and Ken Levine, Suroeyi11g the Social lf:/orld: Pti11ciples and Practice in Suroey Research (Buckingham: Open 
University Press, 2001). 
11 ABC15.com, "Community Members Meet to Discuss Proposed Gilbert Mental Health Facility" (East Valley Tribune, 
October 4, 2013). 



@ 

···-.1 i 
I 

GILBERT 
ARIZONA 

TO: 

43 

Council Communication 
HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: ERIK GUDERIAN, P.E., TOWN TRAFFIC ENGINEER, 480-503-6919 

THROUGH: GREGORY SMITH, P.E., TOWN ENGINEER 

KENNETH MORGAN, P.E., PUBLIC WORKS DIRECTOR 

MARC SKOCYPEC, DEPUTY TOWN MANAGER 

MEETING DATE: JUNE 26, 2014 

SUBJECT: PROVIDE DIRECTION TO STAFF REGARDING RAILROAD QUIET 
ZONES WITH THE TOWN. 

STRATEGIC INITIATIVE: Community Livability 

Supports the Community Livability initiative to improve the quality of life for Town residents impacted 
by the train horn noise. 

LEGAL REVIEW 

C Complete 

PN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

R" Complete 

rN/A 

A MOTION PROVIDING DIRECTION TO STAFF REGARDING RAILROAD QUIET ZONE 
ESTABLISHMENT ALONG THE UPRR MAIN LINE WITHIN THE TOWN. 

BACKGROUND/DISCUSSION 

The Mayor, Town Council and staff receive periodic correspondence from residents that live near the 
Union Pacific Railroad Line (UPRR) expressing their dissatisfaction with the horn blowing that is 
required within 15 to 20 seconds of each rail crossing. 

In November 2013, Council directed staff to explore the possibility of establishing quiet zones further 
and to provide a better cost estimate and timeframe for the establishment of a quiet zone. Since 
November, town staff have met with Federal Rail Administration (FRA) representatives to discuss the 
possibility of quiet zone establishment and held a formal diagnostic review. 



To establish a quiet zone in Gilbert along the UPRR mainline, 13 public crossings and 4 private 
crossings must be analyzed to identify possible enhancements needed to bring the entire zone to 
standards set for quiet zones. To qualify for a quiet zone it must be shown that the group of at-grade 
crossings must meet a certain level of safety criteria. This safety factor is based on a combination of 
roadway features and railroad controls at each crossing. 

Establishment of quiet zones is processed through the FRA. The steps to establish a quiet zone are listed 
below. Only two steps have a definitive time period, but the design and construction coordination with 
the UPRR will take approximately two years. The application for waivers from the FRA can happen 
concurrently during the design and construction phases. 

1. Notice oflntent Memo (60 days) 
2. Receive formal comments 
3. Design of improvements 
4. Apply for waivers from FRA/Submit crossing inventory sheets 
5. Construction of infrastructure 
6. Notice of Establishment Memo (31 days) 
7. Quiet Zone establishment 

UPRR must receive a formal Notice of Intent memo before they will perform their official diagnostic 
review. 

A diagnostic review was held on April 23, 2014 with representatives from the FRA, Arizona 
Corporation Commission (ACC), Arizona Department of Transportation (ADOT), Union Pacific 
Railroad (UPRR) and Salt River Project (SRP). Each crossing was visited during the diagnostic review 
and needed improvements were noted. Initial calculations have shown that the Quiet Zone Risk Index 
for the crossings in Gilbert will be less that the Risk Index with Homs, which will qualify this section of 
railroad for a quiet zone. All crossings within the quiet zone must also meet existing national standards. 

One rail crossing, Gilbert Road, is not up to current national standards with the existing gates and lights. 
The crossing will need to be reconstructed before a quiet zone can be established. Minor roadway and 
signing work will need to be completed at the other crossings for them to be compliant. 

Based on the results from the diagnostic review, town staff has provided a cost estimate for the 
improvements associated with the establishment of quiet zones. The table below summarizes the 
estimated cost by improvement type to the crossing. Exact costs are difficult to estimate for the Gilbert 
Road crossing (see * in table) because the UPRR will design and dictate the equipment upgrades 
needed. 

Crossin~ Improvements Cost Estimate 
Roadway Crossings (9) - Sign Installation $9,000 
Roadway Crossings (3) - Curb & Sidewalk work $50,000 
Roadway Crossing (1) - Upgrade to meet standards $500,000* 
At-Grade Trail Crossings (4) $100,000 
Design (15%) $100,000 
Construction Management ( 10%) $66,000 
TOTAL $825,000 

Staff is seeking direction from Council on the next steps. The following suggested options are listed 
below: 



Option 1: Create a Capital Improvement Plan (CIP) project for the infrastructure improvements 
for the quiet zones (either in FY 15, which would require contingency funding, or budgeted to 
start in FY 16). 
Option 2: Staff submits the Notice of Intent memo to receive officially documented responses 
for affected utilities. Staff will bring these answers back to council for further direction. 
Option 3: Do not pursue quiet zones. 

FINANCIAL IMPACT 

Option 1: The project would be included in the development of the upcoming CIP and would include; a 
timeline for design/construction, as well as total project costs; OR, a request for contingency would be 
brought forward in FY 2015 for council consideration. 
Option 2: There would be minimal cost for the Town of Gilbert to submit the Notice of Intent memo to 
FRA besides staff time. Staff would develop CIP project based on more complete information from 
UPRR response for FYI 6 if it decided to move forward. 
Option 3: No financial impact. 

The financial impact was reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION 

Staff is seeking direction from Council. 

Respectfully submitted, 

Erik Guderian, P .E. 
Town Traffic Engineer 

Attachments: Diagnostic Review Minutes 



Town of Gilbert Quiet Zone Feasibility 
Diagnostic Team Field Review - Meeting Notes 
April 23, 2014 
90 E. Civic Center Drive 

Attendees: 
Jim Duncan, Salt River Project 
Alex Popovici, Union Pacific Railroad 
Jason Pike, Arizona Department of Transportation 
LeeAnn Dickinson, Federal Railroad Administration 
Chris Watson, Arizona Corporation Commission 
Erik Guderian, Town of Gilbert 
Leslie Bubke, Town of Gilbert 

Opening Remarks 

The Team met at 8:00 AM MST at Town of Gilbert Municipal Building II. 

Erik welcomed the group and distributed binders with photos and inventory sheets for the 13 public and 
2 private crossings in Gilbert. The Town of Gilbert is exploring quiet zone crossings along the UPRR 
mainline from McQueen Road to Pecos Road. 

Alex: UPRR opposes and does not support Quiet Zones. 
• Notice of Intent from the Town will trigger UPRR official response on Gilbert's proposed 

Quiet Zone. 
• Today's review is not considered a full diagnostic. Alex will return and follow up with full 

review upon Notice. 

• Improvements, if made, must be coordinated with UPRR. 

Jason: ADOT is responsible for updating inventory with Town assistance. 

Field Review Comments at each location 

All crossing locations would require signage regarding silent train horns consistent with the MUTCD and 
quiet zone regulations. 

1. SRP Private Crossing on Eastern Canal - 741 828 X & 741827 R 

• Alex led the Safety Meeting. 
o This location shows up as two crossings, one on each side of the canal, therefore 4 

approaches would need improvement. 
• Required improvements include standard railroad cross-bucks on new standard posts 

and STOP signs. 
• Recommendations include advanced warning signs and pavement markings consistent 

with the MUTCD. To make this possible the approaches should be paved with asphalt 
on both sides of the railroad to provide a suitable surface. 

• Possible rumble strips or raised pavement markings on the approach as a 
countermeasure to raise awareness of crossing. 



o All crossing approaches will require "No Train Horn" signs. 

o UPRR will install cross-bucks: TOG to furnish. 

2. SRP Private Crossing on Consolidated Canal - 741 822 G & 741 821 A 
• This location shows up as two crossings, one on each side of the canal, therefore 4 

approaches would need improvement. 
o Required improvements include standard railroad cross-bucks on new standard posts 

and STOP signs. 
o Recommendations include advanced warning signs and pavement markings consistent 

with the MUTCD. To make this possible the approaches should be paved with asphalt 
on both sides of the railroad to provide a suitable surface. 

• Possible rumble strips or raised pavement markings on the approach as a 
countermeasure to raise awareness of crossing. 

o All crossing approaches will require "No Train Horn" signs. 
e UPRR will install cross-bucks: TOG to furnish. 
• Sight distance appears to be limited due to residential walls. 

Jim Duncan, SRP, left the field review. 

3. McQueen Road - 741 814 P 
• Median on north side qualifies as SSM 13. 
• Median on south side can qualify if maintenance access to golf course can be relocated 

to sufficient distance from crossing. 
• Speed limit on McQueen Road, and at most Gilbert crossings, is 45 mph. Quiet Zones are 

limited to streets with 40 mph or lower speed limit. Waiver must be requested as part of 
the quiet zone establishment process. 

• Outside the scope of the quiet zones, the sidewalks should be updated to be compliant 
with ADA and railroad policy. 

4. Guadalupe Road - 741 815 W & Cooper Road- 741 816 D 
• These crossings are under design with CIP to improve Cooper & Guadalupe intersection. 

Construction is to begin in late 2014/ early 2015. The crossings will be provided with 
median but do not qualify as SSM 13, because there are driveway access points closer 
than 60 feet at both crossings. 

o Team did not conduct field review at these crossings due to upcoming construction. 

• Both crossings will have advanced preemption after the completion of the construction 
project. 

5. Gilbert Road - 741 819 Y 
• This crossing is deficient. Crossing presently has two sets of flashing lights on each 

approach. One set of lights per approach lane is required. 

• Existing gates do not cover median turn lane completely 
o A median should be constructed for new light installation or a cantilever. A new median 

reduces the number of flashing lights needed as center turn lane is removed. 

• Commercial driveway on NEC is sufficiently distant from crossing to support 
construction of median and be calculated as part of an alternative safety measure 
(ASM). 

1. 



• For median on south to qualify as ASM, driveway on SEC should be closed. Park Street 
should become limited-access. 

6. Elliot Road - 741 820 T 
• Length of median to west, 77 feet from arm. 

o Length of median to east, 70 feet. 

• Gate arm to driveway on SWC, 85 feet. 
• Existing medians qualify as SSM 13. 

7. Lindsay Road - 741 823 N 
o Both medians are too short to qualify as SSM 13. 
• To extend north median enough to qualify for SSM, Mesquite Street would become 

limited-access. 

• South median can be extended for possible ASM. 

• When ADT's are updated, add traffic associated with the proposed residential 
development being constructed on south side of tracks. 

8. Warner Road- 741 824 V 
• Utility access driveways on north & south sides of Warner Road should have rolled curb 

installed. 
• Existing median conditions meet SSM 13. 

9. Val Vista Drive - 741 825 C 
• SRP driveway on NEC negates effectiveness of north median. Recommended to make 

driveway limited-access. 

o South leg median could qualify for partial credit as ASM. 

10. Ray Road - 922 180 W 
o Current inventory sheet has been listed as 'closed'. New number has been assigned, and 

ADOT will re-classify. 

• Rolled curbs are needed for utility accesses. Possible closure of access on south side of 
Ray between railroad and SR202. 

• Crossing qualifies for SSM 13. 

11. Higley Road- 741 830 Y 
o Crossing qualifies for SSM 13. 

• Advanced preemption time was implemented at this crossing in 2014. 
o Public education and outreach to Williams Field High School on railroad safety would be 

part of Quiet Zone implementation. 

12. Williams Field Road - 741 831 F 
• Crossing qualifies for SSM 13. 
• When ADT's are updated, add traffic associated with the proposed residential 

development on the north side of Williams Field. 
• A 6 foot block wall will be required to separate new residential development with 

railroad. 



13. Recker Road - 741 832 M 
o Crossing qualifies for SSM 13. 

14. Power Road - 741 833 U 
o UPRR maintenance accesses should have rolled curb on SEC and NWC. 

• Crossing has advanced preemption. 

o Note all locations that have advance preemption or constant warning (CWT). 

o With rolled curb for utility driveway access the crossing qualifies for SSM 13. 

Field review adjourned at 12:00 MST. 
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Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: ROBIN STONEMAN, MANAGEMENT SUPPORT SPECIALIST 503-6866 

THROUGH: CATHY TEMPLETON, TOWN CLEef 

MEETING DATE: JUNE 26, 2014 

SUBJECT: BOARDS AND COMMISSION - PLANNING COMMISSION 

STRATEGIC INITIATIVE: Community Livability 

This item supports the Strategic Initiative of Community Livability by encouraging public involvement 
in the decision-making process to assure Gilbert remains "Clean, Safe and Vibrant." 

LEGAL REVIEW 

r Complete 

PN/A 

RECOMMENDED MOTION 

FINANCIAL REVIEW 

r Complete 

PN/A 

A MOTION TO APPOINT TO THE PLANNING COMMISSION ONE ALTERNATE 
MEMBER TO FILL THE REMAINDER OF THE TERM ENDING JUNE 1, 2015. 

BACKGROUND/DISCUSSION 

The Planning Commission currently has one alternate position open. The last recruitment for the 
Planning Commission was less than six months ago. Staff spoke with Councilmember Daniels, the 
Council Liaison, and she requested staff determine which applicants wish to be considered. Of the 
twelve applicants nine wished to be considered. 

The applications of William Anderson, Peteris Berzins, William Brothers, Lyman Davis, Josh Hannon, 
Michael Herring, Gilbert Honeycutt, Patrick Moir and Brent Mutti were discussed by Council on June 
26, 2014 in Executive Session. 



FINANCIAL IMPACT 

None. 

STAFF RECOMMENDATION 

Appointments to Boards and Commissions are at the discretion of the Council. Staff offers no 
recommendation on such appointments. 

~~ubm~ 
Robin Stoneman 
Management Support Specialist 
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Council Communication 
TO: HONORABLE MAYOR AND COUNCILMEMBERS 

FROM: ROD BUCHANAN, PARKS AND RECREATION DIRECTOR (480) 503-
6280 

THROUGH: MARC SKOCYPEC, DEPUTY TOWN MANAGER (480) 503-6862 

MEETING DATE: JUNE 26, 2014 

SUBJECT: PARKS AND RECREATION NAMING, RENAMING AND MEMORIALS 
POLICY 

STRATEGIC INITIATIVE: 

Click here to enter text. 

LEGAL REVIEW 

~Complete 

ON/A 

RECOMMENDED MOTION 

NIA 

FINANCIAL REVIEW 

~Complete 

ON/A 

APPROVE PARKS AND RECREATION NAMING, RENAMING AND MEMORIALS POLICY 

BACKGROUND/DISCUSSION 

Section 1-43 of the Municipal code states " The naming of all town facilities shall be the sole 
responsibility and authority of the mayor and council and shall be accomplished in one of the following 
manners: (1) Adoption of a resolution setting forth the name of the facility; or (2) Designation of an 
advisory board or appointment of an advisory committee with guidelines and parameters to be used by 
the committee to provide recommendations to the mayor and council who shall then decide, by 
resolution, on the name of the facility." 

It is the intent of this policy to identify the Parks, Recreation, and Library Services Advisory Board as 
the designated board and establish the guidelines and parameters to be used by the board for naming and 
renaming Gilbert Parks and Recreation parks and facilities. 



The objectives of the policy are to ensure that parks and recreational facilities are easily identified and 
located; that names of parks and recreational facilities are consistent with the values and character of the 
area or neighborhood served; to encourage public participation in the naming of parks and recreation 
facilities; and to encourage the dedication of lands, facilities, and donations by individuals and/or 
groups. In addition, this policy will allow for naming prior to the beginning of design for park 
development so the area takes on an early identification and allows for proper tracking during the 
development period. 

In October of 2002, the Council approved a Public Art Program Policies and Guidelines. The document 
includes a section on monuments, memorials, and plaques. This portion of the policy is being brought 
back to council and incorporated into the naming policy because the authority of the past policy rest 
with a board that no longer exists. The objective of the memorials policy is to allow for markers to be 
placed in parks and on recreation facilities honoring or memorializing individuals or organizations. 

This policy has been reviewed and supported by the Parks, Recreation and Library Services Advisory 
board. 

The policy was reviewed by Attorney Mike Hamblin. 

FINANCIAL IMP ACT 

There is no financial impact at this time. In the event of a facility or park name change, Gilbert will 
determine the responsible party of the cost associated with the name change. Gilbert may consider 
contributing funds to a community monument in the future and the budget would reflect any 
maintenance costs. 

The financial impact was reviewed by Laura Lorenzen, Budget Analyst. 

STAFF RECOMMENDATION 

Recommend approval of the Parks and Recreation Naming, Renaming and Memorials policy. 

Rod Buchanan 
Parks and Recreation Director 

Attachments and Enclosures: 
Parks and Recreation Park Naming, Renaming and Memorials Policy 



POLICY STATEMENT NO. 2014-03 

SUBJECT: Parks and Recreation Naming 
Policy 

DATE: 

POLICY STATEMENT 

I SUBJECT: Parks and Recreation Naming, Renaming and Memorials Policy 

WHEREAS, the Town Council wishes to acknowledge and recognize the contributions of Gilbert 
residents and others to the well-being of our community; and 

WHEREAS, various Town facilities will from time to time need to be named and done so in a 
manner that is consistent with the objectives outlined below; and 

WHEREAS, the Town Council wishes that such residents or others be recognized and such 
facilities be named in an ordered manner consistent with the needs of the Town; 

THEREFORE, the Town Council does herby adopt the Town's facility Naming Policy as 
follows: 

Purpose: 
The purpose of the policy is to establish a consistent procedure for naming Gilbert parks 
and Gilbert recreation facilities, and the placement of memorials on Gilbert property. 

Objectives: 
• Ensure that parks and recreational facilities are easily identified and located. 

• Ensure that names of parks and recreational facilities are consistent with the 

values and character of the area or neighborhood served. 

o Encourage public participation in the naming of parks and recreation facilities. 

• Encourage the dedication of lands, facilities, and donations by individuals and/or 

groups. 

o Allow for markers to be placed in parks and on recreation facilities honoring or 

memorializing individuals or organizations. 

Criteria: Naming Parks, Recreation Areas and Facilities 
The current Town policy is for the names of parks and recreation facilities to emphasize 
community values and character, local history, geography, environmental, civics and 
service to the Gilbert community. 

1. The following factors shall be used in determining the appropriateness of the 

name: 

a. Geographic location (neighborhood, significant areas, etc.); 



b. Natural features; 

c. A person (non-living) or place of historical or cultural significance; 
d. A person (non-living), group, or feature particularly identified with land or 

facility; 
e. A person or group who has made significant material or financial 

contribution to the Town; 

f. A person or organization of outstanding civic service; 
g. A donor of property being named; and 
h. Avoidance of similar names to minimize confusion. 

2. When naming after a person or persons, the application shall describe the 
contributions made to the Town by the individual(s). 

3. Written documentation of approval by next of kin to be honored is recommended 

as part of the request. 
4. The Town reserves the right to change or alter the park or facility name to 

maintain consistency with these or other Town policies. 

Criteria: Renaming Parks, Recreation Areas and Facilities 

Renaming parks, recreation areas and facilities carries with it a much greater burden of 
process compared to initial naming. Maintaining tradition in regards to continuity of 
name and community identification are important community values. Although each 
application shall meet the criteria specified in this policy, meeting all criteria does not 
guarantee renaming. 

The request shall include the proposed name change, the purpose of the change, and how 

the proposed name change is consistent with the criteria established. 

1. The following factors shall be used in determining the appropriateness of the 

name: 
a. Geographic location (neighborhood, significant areas, etc.); 
b. Natural features; 

c. A person (non-living) or place of historical or cultural significance; 
d. A person (non-living), group, or feature particularly identified with land or 

facility; 
e. A person or group who has made a significant contribution to the Town; 
f. A person or organization of outstanding civic service; 
g. A donor of property being named; and 

h. Avoidance of similar names to minimize confusion. 



2. When renaming after a person or persons, the application shall describe the 

contributions made to the Town by the individual(s). 

3. Written documentation of approval by next of kin to be honored (if 

available/possible) is required as part of the request. 

Monuments, Memorials and Plaques 

From time to time, groups and individuals may request that monuments, memorials or 
plaques be placed on Town property or premises to commemorate specific events or 
individuals. 

Definitions 
A distinction is made between simple plaques and more elaborate memorials. The basic 
types of memorials will be categorized as follows: 

• Simple plagues are those mounted flush with the ground or similar manner. The 1 

size should be appropriately designed per the limitations and consideration of the 

setting. 

• Adorned plagues are those installed as part of a larger, more prominent setting. 

These plaques include installations such as those that are pedestal mounted or 

affixed to a boulder. 

• Sculptor and other art works including but not limited to representational, non

objective, contemporary, and abstract pieces, in a wide variety of artistic mediums 

such as metal, glass, ceramic, wood, etc. Artworks that are integrated into a 

placement or setting will be strongly encouraged. 

• Fountains or similar structures that circulate water will require additional 

consideration and review by town staff because of the infrastructure required 

(plumbing and electrical) and potential ongoing maintenance costs. 

• Memorial gardens and plazas may include some of the elements listed above 

creating a spatial experience. 

• Basic park accessories and amenities such as landscaping, site furnishings, 

benches, seating, picnic tables, drinking fountains, sun dials, shade structure, 

mosaics, unique pathways, bricks, etc. 

Criteria: 

1. Memorials may be commemorative in nature or represent the marking of a life 

event: the birth of a loved one, an anniversary, a graduation, memory of 

deceased, the opening of a business, or a celebration of a community. 

Memorial proposals honoring individuals or a personal event should be 

represented in a form that has a broad community interest such as community 

parks, landscaped gardens and plazas, sculptures and art works, plaques about 



history or the environment, poetry, fountains, park benches, site furnishings, 

etc. 

2. Often memorials/public art are acquired through donations and gifts that are 
financed in memory of an individual, organization, or commemoration of a 
historic event. Unless otherwise agreed, the donors of the proposed memorial 
are required to pay complete costs associated with the memorial, included, but 

not limited to, design, fabrication, installation and a maintenance endowment 

to ensure adequate quality of care for the memorial. 
3. Maintenance concerns should be a primary consideration, with adequate 

provision made for continued future maintenance in perpetuity. 
4. If an adequate level of maintenance is not continued, or the memorial is 

damaged due to theft or vandalism, Gilbert reserves the right to modify or 
remove the memorial. 

5. Gilbert may consider contributing funds to a community monument only when 
the memorial is for a broad community purpose that marks an event that has 
extensively affected the community. 

6. All memorials and improvements become the property of the Town of Gilbert. 

7. The person or event being memorialized shall be deemed significant enough 
to merit such honor. Simple plaques or the sponsorship of basic park 
accessories and amenities, typically found in a park or public space (bench, 

tree or landscaping) in honor of a person, need not meet the same level of 
significance as larger, more complex and elaborate memorials. 

8. The memorial represents broad community values. 
9. The location of the memorial will not interfere with existing and proposed 

circulation and use patterns or to the proximity to planned and/or existing 

memorials 
10. The location of the memorial will not be contrary to any public art master 

plan, conceptual public art overlays, visionary master plans, or adopted Town 
of Gilbert master plans. 

11. A qualified professional may be required to design, fabricate and install the 
memorial and site plan. 

12. Documented evidence of community support shall be included with the 
request for memorializing or dedicating parks, park area or recreational 
facilities. 

John W. Lewis, Mayor 
ATTEST: 

Catherine A. Templeton, Town Clerk 
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